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Buy America Clarification and Guidance 
 

This bulletin is intended to prevent the unlikely occurrence of the Department approving a 

product or material based on the Federal Highway Administration (FHWA) December 21, 2012 

memorandum (copy attached).    

 

A federal court has invalidated this guidance and it cannot be relied upon to conform to the Buy 

America statute.  As a result, the FHWA has canceled the memorandum and it is so marked. 

 

For the most part, the Department has not relied on the cited FHWA interpretation.  For example, 

the Department’s Standard Specifications for Roads, Bridge, Facilities and Incidental 

Construction (Forms 816, 817) do not incorporate this guidance.  The Department is working on 

several Buy America-related issues programmatically to ensure continued compliance.  This 

bulletin notifies designers and construction contract administrators involved in project-level 

decisions (e.g., preparing and accepting products, preparing a special provision for section 

1.06.01 or 1.202-1.06.01) that the cited (now void) interpretation is not valid. 
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http://www.fhwa.dot.gov/construction/contracts/121221.cfm
http://www.fhwa.dot.gov/construction/contracts/121221.cfm
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Canceled on  12/22/2015
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