 [LOCAL HEALTH DEPARTMENT LETTERHEAD]

LEAD ABATEMENT ORDER

DATE

PROPERTY OWNER NAME

PROPERTY OWNER STREET ADDRESS 

TOWN, STATE, ZIP CODE

RE:   ADDRESS OF PROPERTY WITH VIOLATION

Dear _______________________:

On   ______________________, this office conducted an inspection of property you own located at  ______________________________________ (the “Property”).  A copy of the inspection report is attached (the “Report”).  The inspection revealed toxic levels of lead at the dwelling and/or surrounding areas of the Property, and this office has been advised that at least one child under the age of six (6) resides in the dwelling.  

Connecticut laws governing lead poisoning prevention and control require property owners to abate paint, plaster and other materials containing toxic levels of lead (“Lead-Based Surfaces”), and address lead in dust, drinking water and soil, when children under 6 reside at the premises.  Owners must prepare an abatement plan to guide the abatement process and a lead management plan to manage intact surfaces remaining after abatement.

You are hereby notified that you are in violation of Connecticut General Statutes (“CGS”) Section 19a-111c and Regulations of Connecticut State Agencies (“RCSA”) Section 19a-111-2 because at least one child under 6 resides at the Property and as documented in the Report, toxic levels of lead requiring abatement and or management have been found at the Property.

You are hereby ordered to take the following corrective action in accordance with CGS Section 19a-111c and RCSA Sections 19a-111-2, 19a-111-4 and 19a-111-5, as applicable:

1. Abate by proper preparation, containment, encapsulation, replacement, removal, enclosure and/or covering, clean-up, and waste disposal ALL DEFECTIVE LEAD-BASED INTERIOR AND EXTERIOR SURFACES on the dwelling and common areas of the Property, as more specifically described in the Report.

2. [OPTIONAL PARAGRAPH] Eliminate LEAD DUST HAZARDS IN EXCESS OF 10 MICROGRAMS PER SQUARE FOOT FOR FLOORS, 100 MICROGRAMS PER SQUARE FOOT FOR WINDOW SILLS AND 400 MICROGRAMS PER SQUARE FOOT FOR WINDOW WELLS found to be a source or a potential source of elevated blood lead in a child, as described in the Report.
3. [OPTIONAL PARAGRAPH] Eliminate LEAD IN DRINKING WATER found to be a source or a potential source of elevated blood lead in a child, as described in the Report. 
4. [OPTIONAL PARAGRAPH] Abate BARE SOIL AND SAND AREAS not covered by grass, sod, other live ground covers, wood chips, gravel, artificial turf, or similar covering CONTANING LEAD CONCENTRATIONS IN EXCESS OF 400 PARTS PER MILLION, as described in the Report.
[NOTE TO THE LOCAL HEALTH AUTHORITY ISSUING THIS ORDER – if the inspection report does not indicate the presence of lead dust hazards, lead in drinking water, or lead in soil above 400 ppm, delete paragraphs 2, 3 or 4 and renumber as necessary]   
5. Prepare and submit a written lead abatement plan to the undersigned within twenty (20) working days of receipt of this order and Report unless the dwelling is over 50 years old and being reviewed for historic status, in which case, submit the plan within five (5) working days of notification and guidance from the Connecticut Historical Commission.  

6. Initiate and diligently pursue abatement within ninety (90) working days of receipt of this order and Report. 

7. Within sixty (60) days of receipt of this order and Report, prepare and implement a written lead management plan addressing intact lead-based surfaces that will remain and not be abated at this time. This plan shall be transferred with ownership of the Property upon transfer of title.

_____________________________________     ______________________________________

Director of Health                                                  For (town, city, borough or health district)

AUTHORITY:  Connecticut General Statutes Sections 19a-111c and 19a-200; Regulations of Connecticut State Agencies Section 19a-111-1 et seq.

PENALTY:  Failure to comply with this order is considered a Class C misdemeanor under Section 19a-230 of the Connecticut General Statutes.  

******************************************************

The federal Residential Lead-Based Paint Hazard Reduction Act, 42 U.S.C. 4852d, requires sellers and landlords of most residential housing built before 1978 to disclose all available records and reports concerning lead-based paint and/or lead-based paint hazards, including the inspection report referenced in this order, to purchasers and tenants at the time of sale or lease or upon lease renewal.  This disclosure must occur even if hazard reduction or abatement has been completed.  Failure to disclose these test results is a violation of the U.S. Department of Housing and Urban Development regulations at 24 CFR Part 35 and can result in penalties of up to $21,018 per violation.  To find out more information about your obligations under federal lead-based paint requirements, call 1-800-424-LEAD.
RIGHT OF APPEAL

APPEAL to the Commissioner of the Department of Public Health (DPH): Connecticut General Statutes, Section 19a-229 states “Any person aggrieved by an order issued by a town, city or borough director of health may appeal to the Commissioner of Public Health not later than three business days after the date of such person’s receipt of such order, who shall thereupon immediately notify the authority from whose order the appeal was taken, and examine into the merits of such case, and may vacate, modify or affirm such order.” 

There are two ways to appeal this order; both methods require action not later than three business days after you receive the order. 
(1) You may appeal the order by ensuring that your written appeal is delivered to the Department not later than three business days after you receive the order.  You may deliver the appeal to the Department by certified mail, fax or email.  The Department’s address, fax number and email address are: 

Department of Public Health 
Public Health Hearing Office  
410 Capitol Avenue, MS#13 PHO  
Hartford, CT  06134-0308 
Fax: (860) 707-1904

Email: phho.dph@ct.gov 
(2) You may also appeal the order by calling the Department not later than three business days after receipt of the order at the following number: (860) 509-7566.  It is sufficient to leave a message with your name, number and a description of the order you are appealing. 

If you appeal the order by calling the telephone number listed above, the telephone call must be followed up with a written notice of appeal that must be received by the Department within ten days of the telephonic notice. 
PLEASE NOTE:  It is not sufficient that the written notification be postmarked within ten days.  It must be received by the department within ten days.  Delays caused by the Post Office will not excuse failure to comply with this requirement. 
Regulations of Connecticut State Agencies

Sec. 19a-9-8. Date due when due date falls on a date the department is closed If the last day of any statutory or regulatory time frame falls on a day on which the department is closed, any paper may be filed or any required action may be taken on the next business day the department is open. Such filing or action shall be deemed to have the same legal effect as if done prior to the expiration of the time frame. 

Sec. 19a-9-14. Appeals of orders issued by a town, city, borough, or district director of health. 

(a) Any person aggrieved by an order issued by a town, city, borough, or district director of health may appeal said order to the commissioner. 

(b) The notice of appeal shall be filed with the commissioner not later than three business days after the date of such person’s receipt of such order. 

(c) The notice of appeal shall state:   

(1) the name, address, and telephone number of the person claiming to be aggrieved;   

(2) the name of the issuing authority;   

(3) the way in which the order adversely affects the person claiming to be aggrieved; 

(4) the order being appealed; and  

(5) the grounds for appeal. 

(d) Telephonic notice of appeal to the office of the commissioner shall be satisfactory as the initial notice of appeal, provided written notice of appeal from the person claiming to be aggrieved is received by the department within ten (10) days of the telephonic notice. 

(e) An appeal from an order issued by a town, city, borough, or district director of health shall be a de novo proceeding conducted in accordance with the regulations governing contested cases as set forth in sections 19a-9-1 through 19a-9-29 of the Regulations of Connecticut State Agencies. 
(f) Any order issued by a town, city, borough, or district director of health shall include notice of the right to appeal which shall indicate the name and telephone number of the commissioner or the commissioner’s designee and shall be accompanied by copies of sections 19a-9-8 and 19a-9-14 of the Regulations of Connecticut State Agencies.  
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