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MURTHA

BURTON B. COHEN
203.772.7714 DIRECT TELEPHONE
BCOHEN@MURTHALAW.COM

March 24, 2017

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Attorney Melanie Bachman
Executive Director
Connecticut Siting Council
Ten Franklin Square

New Britain, CT 06051

Re: Docket No. 471 — Objection to Motion for Protective Order

Dear Attorney Bachman:

On behalf of Ms. Patricia Sorrentino, a party in this Docket, enclosed please find
an original and fifteen copies of her Objection to the Motion for Protective Order
submitted on behalf of Verizon Wireless.

As set forth in the Objection, we read General Statutes § 16-500(c) as requiring
the entire agreement related to an application, particularly the consideration for the
agreement, to be submitted on the public record. Further, the consideration for a
commercial ground lease is not a “trade secret” under the plain language of its statutory
definition set forth in the Connecticut Freedom of Information Act at Conn. Gen. Stat.
§ 1-210(b)(5)(A). Also, the consideration for a commercial ground lease is not
“commercial or financial information, not required by statute” under Conn. Gen. Stat.
§ 1-210(b)(5)(B). Significantly, the consideration of Verizon Wireless tower leases
throughout the United States is readily available on the public Internet, a small sample
of which are included as exhibits to the Objection.

For all of these reasons, as detailed in the enclosed Objection, the Council
respectfully must deny with prejudice the Motion for Protective Order.

MURTHA CULLINA LLP - ATTORNEYS AT LAW - 265 CHURCH STREET, P.0. BOX 704 - NEW HAVEN, (T 06503-0704 - PHONE 203.772.7700 - MURTHALAW.COM
BOSTON  HARTFORD ~ NEW HAVEN ~ STAMFORD ~ WOBURN





Attorney Melanie Bachman
March 24, 2017
Page 2.

Thank you for your consideration.

Respectfully submitted,

~ =t C

Burton B. Cohen
Attorney for Patricia Sorrentino

Enclosures

ccC: Service List — Docket No. 471






DOCKET NO. 471
SORRENTINO EXHIBIT 1
OBJECTION TO PROTECTIVE ORDER

VERIZON WIRELESS
LEASE - ILLINOIS

Consideration: (a) $21,600 per annum
(b) 2% annual increase
(c) reimbursement of $2,000 landlord legal fees





Ordinance No. 2011- \D

AN ORDINANCE OF THE UNITED CITY OF YORKVILLE, KENDALL COUNTY, ILLINOIS,
APPROVING A WATER TOWER LEASE AGREEMENT WITH
CHICAGO SMSA LIMITED PARTNERSHIP DOING BUSINESS AS VERIZON WIRELESS
(Water Tower at 3099 Lehman Crossing)

WHEREAS, the United City of Yorkville (the “City”)is a duly organized, and validly
existing non home-rule municipality of the State of Illinois under the 1970 Illinois Constitution
and the laws of the State of Tilinois; and,

WHEREAS, the City has the authority to enter into leases of City property pursuant to
section 11-76-1 of the Illinois Municipal Code (65 ILCS 5/11-76-1); and,

WHEREAS, Chicago SMSA Limited Partnership doing business as Verizon Wireless
has rcquested to lease a portion of the property adjacent to the water tower at 3099 Lehman
Crossing and to install telecommunications equipment and antenna structures on the water tower
with easement rights for access to the property and tower; and,

WHEREAS, the City pursuant to the above authority herby finds that entering into this
lease agrecment is in the best intercst of the City.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the
United City of Yorkville, Kendall County, [llinois, as follows:

Section I, The Corporate Authorities of the United City of Yorkville hereby find as facts
all of the recitals in the preamble of this Ordinance and incorporate them as though fully set forth
herein.

Section 2. That the lease agreement between the United City of Yorkville and Chicago
SMSA Limited Partnership cntitled, Water Tower Lease Agreement, (“lLeasc Agrcemcnt”)
substantially in the form of the copy of which is attached hereto and incorporated herein as
Exhibit A, is hereby approved subject to the approvals in Section 3 of this Ordinance.

Section 3. That the Mayor and City Clerk are hereby authorized to execute and deliver
said Lease Agreement upon approval by the City Administrator of those issues not finalized in
their description or resolved in the Lease Agreement including but not limited to the location of
the leased premises in paragraph 1.10, the legal description of the leased premises in Exhibit A,
and the description of the premises including the construction and antenna drawings and
easements including the approved final plans for the building permit in Exhibit B; and approval
as to form by the City Attorney.

Section 4. That the officials, officers, and employees of the United City of Yorkville are
hereby authorized to take such further actions as are necessary to carry out the intent and purpose

EXHIBIT 1





of this Ordinance and the Lease Agreement.

Section 5. This Ordinance shall be in full force and effect upon passage by a three
fourths vote of the corporate authorities, approval, and publication as provided by law.

Passed by the City Council of the United City of Yorkville, Kendall County,
[linois this_ A  day of N o A , 2011,

,f CITY éLERK

ROBYN SUTCLIFF DIANE TEELING 5%
ARDEN JOE PLOCHER_ WALLY WERDERICH WA
GARY GOLINSKI MARTY MUNNS \ 5‘

ROSE SPEARS

GEORGE GILSON, JR. VA

Approved by me, as Mayor of the United City of Yorkville, Kendall County, Illinois, this
A4 dayof MARCH ,A.D.2011.

Vit P,

MAYOR

%
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Water Tower
Lease Agreement

Landlord’s Contact Person 1.9

Bart Olson
800 Game Farm Rd.
Yorkville, IL 60560

Landlord

United City of Yorkville
800 Game Farm Rd.
Yorkville, IL 60560

Name and Address for Payment of Rent

United City of Yorkville
Attn: Bart Olson

800 Game Farm Rd.
Yorkville, 1L 60560

Landlord’s Taxpayet ID
36-6006169

Property Identification Numbers
02-11-300-105

Commencement Date

The first day of the month following the
Last to occur of: (i) the execution of this
agreement or (ii) the Tenant's
commencement of installation of the
facility, as defined herein

but no later than

December 1, 2011

1.12

Term

Five (5) years with three (3)
additional

Five (5) year renewal terms; subject to
Paragraph 3.

Rent During First Yeat
See Section 4.1

Pioperty
Landlord is the owner of a parcel of

Land (the “Property”) located at 3099
Lehman Crossing, Yorkville, IL 60560
The Property is more specifically
described in Exhibit “A”, annexed
hercto.

Piemises

Landlord hereby leases to and Tenant
leases from Landlord, approximately
20 x 36 (720 square feet) of the
Property, comprising a portion of the
City-owned elevated water storage -
tower (the "Water Tower") and all
access and utility easements, if any (the
“Premises”), as more specifically
depicted on Exhibit “B”, annexed
hereto.

Lease
This Water Tower Lease Agreement,
including Exhibits “A” & “B”.

Tenant Addiess

Chicago SMSA Limited Partnership
d/b/a Verizon Wireless

One Verizon Way, Mail Stop
4AW100

Basking Ridge, New Jersey 07920
Attention: Network Real Estate

Tenant’s Notice Address and Contact

Chicago SMSA Limited Partnership
d/b/a Verizon Witeless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

NOC #800-852-2671





THIS WATER TOWER LEASE AGREEMENT (the “Lease™), made this ﬂ day of
J U Ly 2011, between The United City of Yorkville, an Illinois municipal corporation, with
an address as stated in Paragraph 1.2, (hereinafter designated “Landlord”) and Chicago SMSA
Limited Partnership d/b/a Verizon Wireless, with its principal address as stated in Paragraph 1.12,
hereinafter designated “Tenant””). The Landlord and Tenant are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party”.

2: Premises

2.1 Premises. Landlord hereby leases to Tenant a portion of that certain parcel of
property (the entirety of Landlord’s propetty is referred to hereinafter as the “Property™), located
at 3099 Lehman Crossing, Yorkville, IL 60560 and being described as a 20 X 36 parcel
containing 720 square feet together with the non-exclusive right for ingress and egress, seven (7)
days a week twenty-four (24) hours a day, as further described in Paragraph 11 for access and
utility easements (hereinafter collectively referred lo as the “Premises™) being substantially as
described herein in Exhibit “A” and Exhibit “B” attached hereto and made a part hereof.

3: Term and Options to Extend

3.1 Term. This Lease shall be effective as of the date of execution by both parties,
provided, however, the initial term shall be for five (5) years and shall commence on the
Commencement Date (as hereinafter defined) at which time rental payments will be due per
Paragraph 4. The Commencement Date is defined as the later of the first (1) day of the month
following: (a) the date this Lease is executed by the parties or; (b) the date Tenant commences
the installation of its Facility, but no later December 1, 2011.

3.2 Option to Extend. The term of this Lease shall be automatically renewable for
three (3) additional terms of five (5) years (“Renewal Terms™) each following the original tcrm o1
any renewable term at the annual rental stated below and otherwise upon the same terms and
conditions stated in this Lease. If Tenant desires not to extend any subsequent term of the Lease it
shall give Landlord written notice of its intention not to extend the term at least ninety (90) days
prior to the expiration of the then current term whereupon the Lease shall be deemed canceled
upon the expiration of the then current term. The initial term and all extensions shall be
collectively referred to hetein as the "Term",

4: Rent

4.1 Annual Rent. The annual rent for this Lease shall be Twenty-One Thousand Six
Hundred and no/100 Dollars ($21,600.00) made payable in monthly installments beginning on the
Commencement Date as defined in Paragraph 3.1(the “Rent”). Rent shall be payable monthly in
advance by the first day of the month to Landlord or to such other person, firm or place as
Landlord may, from time to time, designate in writing at least forty-five (45) days in advance of
any rental payment date by notice given in accordance with Paragraph 22 below. Rent shall in no
event be paid later that the tenth (10™) day of that month for the Term. Rent for any fractional
year at the beginning or at the end of the Term or Renewal Term shall be prorated. The parties
acknowledge that the first payment of rent (“Initial Rent Payment”) shall not be sent to Landlord
until forty-five (45) days alter the Commencement Date.





4.2 Late Payments. Rent payments made afier the tenth (10™) day of the month of
the Term year shall be considered late (hereinafter “Late Payments”). Late Payments shall be
subject to a processing fee of one and one-half percent (1.5%) of the rent then-due per month or
any portion thereof that Rent is received late (the “Processing Fee”), such amount shall not be
considered a penalty but rather an estimation of additional processing costs incurred by Landlord.
Landlord shall, on or before the fifteenth (15™) of the month after a Late payment is made,
provide Tenant written notice of such late Payment and the Processing Fee amount due. Tenant
shall include payment for the Processing Fee on or before the fifteenth (15™) of the subsequent
month following the written notice. All Rent payments submitted by Tenant shall first be applied
towards the balance of any outstanding Processing Fees and then to the balance of Rent then due
and payable.

4.3 Annual Rent Increase. The annual rent shall increase two percent (2%) on
each anniversary of the Commencement Date [or the duration of the term and any renewal term.

4.4 Performance and Payment Bond. Tenant hereby guarantees that its
improvements will be constructed without the attachment of any construction liens and in the
event that any such lien is filed against the Premises on account of Tenant’s acts or omissions,
Tenant shall cither promptly post a bond (in form and substance reasonably acceptable to
Landlord) indemnifying and defending Landlord for such lien claim or cause such lien to be
removed of record. As additional security for the faithful and prompt performance of its
obligation under this Lease and in lieu of the obligation to post a security deposit, Tenant agrees
to provide Landlord a performance and payment bond in the amount of Fifty Thousand Dollars
($50,000.00) in a form reasonably acceptable to Landlord (the “Security Deposit™). If Tenant
defaults under this Lease, and the default is not cured by Tenant as provided in Paragraph 13,
Landlord may use, apply or retain all or a part of this Security Deposit to compensate Landlord
for any actual loss, damage or expense incutred or suffered by Landlord by reason of Tenant’s
incurred default. Priot to Landlord withdrawing the Security Deposit, it shall first give Tenant
written notice of its intention to do so and with that notice shall provide to Tenant written
documentation of the loss, damage or expense for which Landlord seeks compensation from the
Security Deposit. Such notice and documentation shall be provided by landlord to Tenant after
the date of the occurrence which gave rise to Landlord’s claimed loss, damage or expense.
Failurc to provide such notice and documentations shall result in a waiver by Landlord of the
right to withdraw from the Security Deposit. If the Security Deposit is reduced by Landlord in
accordance with this Paragraph, Tenant shall restore the Security Deposit within forty-five (45)
days after the notice and demand from Landlord. Landlord shall return the Security Deposit to
Tenant or Tenant’s assignee within onc hundred twenty (120) days after the date of expiration ot
termination of this Lease. Nothing contained herein shall be construed to limit Landlord’s
damages to the amount of the Security Deposit.

4.5 Location for Payment. Rent shall be paid to Landlord at the Address for
Payment of Rent in Paragraph 1.3 or to another person, firm or place which the Landlord may
from time to time designate in writing at least forty-five (45) days in advance of a rent payment
date.

4.6 Landlord’s Legal Fees. Within sixty (60) days after full execution of this
Lease, Tenant shall reimburse Landlord for Landlord’s attorneys’ fees associated with reviewing
this form of Lease. Notwithstanding the foregoing said reimbursement shall not exceed Two
Thousand and no/100 Dollars ($2,000.00) and shall be contingent on Landlord providing Tenant





with a line item invoice evidencing said fees, redacted to protect any attorney-client privileged
communication.

5: Usc of Property

5.1 Use. Tenant may use the Property only for Tenant’s lawful telecommunications
purposcs as well as for related site preparation, improvements and maintenance purposes in
accordance with local rules and governmental regulations, and such use shall not interfere with
Landlord’s use of the Property (i.e., if Tenant is making improvements to the Property, Tenant
cannot place equipment or materials in such a manner as o block Landlord’s access). Tenant
may not perform or permit to be performed any advertising or signs (unless required by the FCC
or other governmental entity from or on the Tenant’s Facilities.

52 Construction

A. Improvements. Tenant may install an antenna structure (including a
mounting structure and equipment) directly affixed to the Water Tower of which the
Premises comprises a portion, together with antennas, equipment (including antenna
mounting structures and equipment), an equipment shelter, equipment cabinets and other
enclosures, fencing, equipment, other personal property, fixtures, cables, pipes, conduits,
transmission lines, and utilities; and make any other improvements, subject to the conditions
and approval of the Landlord as provided in this Article, said improvements herein
collectively referred to as the "Facility and as depicted in Exhibit A and B attached hereto.
Tenant shall have the right to mount up to twelve (12) antennas. Tenant may fiom time to
time replace any of these items with new or like-kind items (similar in size and character with
then-existing Tenant equipment) with the same or different specifications so long as their
installation is otherwise in compliance with the Lease and applicable laws, ordinances and
codes.

B. Tenant shall not construct/install Tenant’s Facility without receipt of a building
permit issued by the Landlord. Prior to execution of this agieement and issuance of building
permit, Tenant shall submit Tenant’s construction and antenna drawings to Landlord as depicted
in Exhibit “B” attached hereto to sign off and approve the construction and antenna installations,
Landlord shall review such drawings within twenty-five (25) business days of receipt of plans.
Within thirty (30) days from the date of completion of all construction activity (or as soon as
possible thereafter weather conditions permitting), whether upon installation or later maintenance,
repair and replacement, Tenant shall restore or cause to be restored to the reasonable satisfaction
of Landlord, the Premises and other affected areas of the Property, including without limitation
any and all landscaping, as nearly as may be, to the same condition ot to a condition better than
that which existed immediately prior to the commencement of such activities by Licensee.

6: Tenant’s Installation

6.1 Improvements. Without obtaining Landlord consent, Tenant may from time to
time replace Tenant’s Facilities with new or like-kind items (similar in size and character with
then-existing Tenant equipment) but no additional, items with the same or different specification
(“Improvements™ so long as their installation is otherwise in compliance with this Lease,
applicable laws, ordinances and Codes. Tenant’s installation of Improvements shall not interfere
with Landlord’s use of the Property. Tenant agrees to obtain Landlord’s consent prior to making





any penetration of the walls of the Water Tower in conncction with Tenant’s installation of
equipment on the Water Tower.

6.2 Workmanlike Construction. Tenant agrees that the installation and any
subsequent Improvements shall be completed in a neat workmanlike condition and consistent
with good engineering practices. All costs of the installation, including, but not limited to, the
cost of bringing electrical service to Tenant's equipment by directional boring or by open
trenching in the event any unforeseen conditions are encountered during the underground boring
process, will be paid by the Tenant. Tenant agrees to work in good faith with the appropriate
utility companies to install all utilities, where it is possible, underground within the easement
areas designated in Exhibit B.

6.3 Title to Various Items. The Tenant shall at all times be the sole and exclusive
owner of Tenant’s Facilities. All of Tenant’s Facilitics shall remain Tenant’s personal property
and are not fixtures.

6.4 Utilities. Tenant shall pay for the electiicity it consumes in its operations at a
rate charged by the servicing utility company. Tenant shall have the right to draw electricity, by
separate meter o1 by sub meter, and other utilities from the existing utilities on the Property ot
obtain separate utility service from any utility company that will provide service to the Property
(including a standby power generatot for Tenant’s exclusive use only in the event of power loss at
the Property and for periodic testing as necessary 10 ensure proper function of said generator).
Landlord agrees to sign such documents or easements as may be reasonably required by said
utility company to provide such service to the Premises, including the grant to Tenant or to the
servicing utility company at no cost to the Tenant, of an easement in, over across or through the
Land as required by such servicing utility company to provide utility services as provided herein.
The parties agree that the easements granted to Tenant at the full execution of this Lease are as
depicted as listed in the survey attached to Exhibit B.

6.5 Approvals. Tenant’s work shall be completed in accordance with all applicable
building codes and will conform to all applicable governing codes, ordinances, and approved
plans. Tenant undertakes full and complete responsibility at all times hereafter for the expenses
of, and quality of, construction and compliance with all code requirements and regulations of
governmental authorities having jurisdiction over the construction, including but not limited to
compliance with acts effecting construction of public buildings and service areas used by public
employees, and Tenant agrees to remedy or correct any deficiencies with such compliance. The
constructions shall be processed pursuant to permit and conducted by authorized and licensed
personnel and shall be performed in compliance with local and State requirements for
construction activities upon public property. The construction work shall proceed without
interference or disruption, or minimalization of same, to the current operations of the Landlord.

6.6 Liens. Tenant shall: (A) pay before delinquency all costs and expenses of work
done or caused to be done by Tenant in the Premises; (B) keep the title to the Tenant’s Facilities
and every part thereof free and clear of any licn or encumbrance in respect of such work; and (C)
indemnify and hold harmless Landlord against any claim, loss, cost, demand: (including
reasonable legal fees), whether in respect of liens or otherwise, arising out of the supply of
material, services, or labor for such work. Tenant shall notify Landlord of any lien, claim of lien,
or other action of which Tenant has or reasonably should have knowledge and which affects the
title to the Tenant’s Facilities or any part thereof, and shall cause the same to be removed within
thirty (30) days (or such additional time as Landlord may consent to in writing), either by paying
and discharging such lien or by posting a bond or such other security as may be reasonably





satisfactory to the Landlord. If Tenant shall fail to temove same within with said time period,;
Landlord may take such action as Landlord decms necessary to remove the same and the entire
cost thereof shall be immediately due and payable by Tenant to Landlord.

7. Taxes

Tenant shall be solely responsible for and shall timely pay all taxes levied and assessed
against its use of the Premises including real estate taxes levied and assessed against its leasehold
estate, Tenant shall not be responsible for any real estate, special assessments or similar taxes
relating to the Property except to the extent permitted by statute. Tenant shall have the right, at
its sole option and at its sole cost and expense, to appeal, challenge or seek modification of any
tax assessment or billing for which is wholly or partly responsible for payment. If Landlord
receives notice of any personal property or real property tax assessment or bill against l.andlord,
which may affect Tenant and is directly attributable to Tenant’s installation, Landlord shall
provide timely notice of the assessment to Tenant sufficient time to pay said tax assessment ot to
allow Tenant to consent to or challenge such assessment, whether in a court, administrative
proceeding, or other venue, on behalf of Landlord and/or Tenant.

8: Tenant Indemnification

Tenant hereby agree to indemnify, defend and hold the Landlord harmless from and
against any claim of liability or loss from personal injury or property damage in connection with
the Property or resulting from or arising out of the use and occupancy of the Property by Tenant
or its agents, excepting, however, such claims or damages as may be due to or caused by the
negligent acts or omissions of the indemnified party or its agents. The Tenant shall have any
obligation under this Paragraph 8 unless notified in writing of any such claim or loss within sixty
(60) business days of receipt by the Landlord of notice of such claim or loss.

9: Imnsurance

9.1 Requirements. During the Term and Renewal Term of this Lease, Tenant shall
carry and maintain commercial general liability insurance, naming the Landlord, its officers,
agents, employees and volunteers as additional insuted, insuring against liability for injury to
persons or property occurring in or about the Property and Premises or arising out of the
ownership, maintenance, use or occupancy thereof. Coverage under such policy shall be no less
than two million ($2,000,000.00) per occurrence for personal injuries and no less than five-
hundred thousand ($500,000.00) per occurrence for property damage or three million
($3,000,000.00) combined single limit coverage for bodily injury and property damage. In
addition, Tenant shall carry and maintain wotkers’ compensation insurance in the statutory
amount throughout the term of this Lease. Tenant shall provide Landlord with a certificate of
insurance evidencing such coverage required by this Paragraph 9.1 within fifteen (15) days of the
Commencement Date. Further, each certificate of insurance shall require no less than thirty (30)
days written notice to each additional insured prior to cancellation (10 days notice shall apply to
non-payment).

9.2 Non-Waiver. Under no circumstances shall the Landlord be deemed to have
waived any of the insurance requirements of this Agreement by: (A) allowing any work to
commence before receipt of certificates of insurance or additional insured endorsements; (B) by
failing to review any certificates or documents received; or (C) by failing to advise the Tenant
that any certificate of insurance fails to contain all of the required insurance provisions or is
otherwise deficient in any manner. The Tenant agiees that the obligation to provide the insurance





required by these documents is solely Tenant’s responsibility and that Tenant's obligations cannot
be waived by any act or omission of the Landlord

10. Landlord’s Representations

In order to induce Tenant to enter into this Lease, Landlord covenants, represents and
warrants, as of the datc of this Lease and throughout its Term, as follows:

10.1  Authority. Landlord is the owner of Property in fee simple. Landlord has full
authority to execute, deliver and perform this Lease and there is no mortgage affecting this
Property. Landlord asserts that it is the owner of the Water Tower.

10.2  No Condemnation. Landlord has received no actual or constructive notice of
any condemnation or eminent domain proceedings or negotiations for the purchase of the
Property, or any part instead of condemnation.

10.3  No Unrecorded Liens. Landlord has not performed and has not caused to be
performed any work on the Property during the six (6) months preceding the date of this Lease
which could give rise to any mechanic’s or material men’s liens.

104  Rights Upon Sale: Should the Landlord, at any time during the term or any
extension term of this Lease, decide to sell that portion of the Property containing the Premises to
a purchaser other than Tenant, condemnation as stated in Paragraph 14 excluded, such sale shall
be under and subject to this Lease and Tenant’s rights hereunder, and any sale by the Landlord of
the portion of the Property underlying the easement granted herein shall be under and subject to
the 1ight of the Tenant in and to such easement.

11: Easements

11.1  Access, Tor the Term and Renewal Terms of this Lease, Landlord grants to
Tenant, and its agents, employees, contractors, guests and invitees, a non-exclusive right and
casement for pedestrian and vehicular ingress and egress across that portion of the Property
described in Exhibit “B”. Tenant and its authorized representatives shall have the right of ingress
and egress to and from the Property and Premiscs twenty-four (24) hours a day, seven (7) days a
week, subject to the terms and conditions provided herein, on foot or motor vehicle, including
trucks across a twenty (20) foot wide non-exclusive access easement extending from the nearest
public right-of-way to the demised Premises and for the installation and maintenance of utility
wires, poles, cables, conduits, and pipes under or along a separate eight (8) foot wide non-
exclusive utility easement, {o the demised Premises as shown on Exhibit B, subject to the
Landlotrd’s right to relocate the aforementioned access easement at Tenant’s cost. In the event
that Landlord requires relocation of said access, Landlord agrees that Tenant shall have the right
of access to the Facility during the period of said relocation. Tenant agrees to work in good faith
with the appropriate utility companies to install all utilities, where it is possible, underground
within the easement areas designated in Exhibit B.

Notwithstanding the foregoing, Tenant shall have access to the Premises at no charge
between the hours of 7:00 AM and 3:30 PM Monday through Friday (“Normal
Working Hours™) for the purpose of installing, repairing, replacing and maintaining the
Facility (as defined herein) on said Water Tower. In the event of an emergency





regarding the operation of Tenant’s Facility at the Premises that requires Tenant access
to thec Water Tower outside of Normal Working Hours Tenant shall have the right of
access subject to payment of a fee to Landlord.  If Tenant accesses the Tower outside
of Landlotd’s Normal Working Hours or on a holiday recognized by Landlord, Tenant
shall contact Landlord for access and agrees to reimburse Landlord for its actual
contractual personnel incutred directly as a result of Tenant’s outside of Normal
Working Hours access to the Premises. The parties acknowledge that the minimum fee
for such access shall be $75.00 per hour for access outside of Normal Working Hours
when such access oceurs on a non-holiday. The parties acknowledge that the minimum
fee for such access shall be $100.00 per hour for access outside of Normal Working
Hours when such access occurs on Landlord’s designated holiday. Tenant agrees that
thete shall be a minimum charge equal to 2 houts for any such instance where access
outside of Normal Working Hours is necessary.

Tt is agreed, however, that only authorized engineers, employees or properly authorized
contractors of Tenant o1 persons under their direct supervision will be permitted to
enter said Premises.

112 Modifications. If subsequent to the date of this Lease it is reasonably
determined by Tenant that any access or utility easement obtained does not or no longer
adequately serves the Premises and Tenant’s use thereof, Landlord agrees to cooperate with
Tenant to relocate such Easements where practical at Tenant’s sole cost and expense. In the
event the Landlord is unable to relocatc any of the necessary Easements, then at Tenant’s option
this Leasec may be terminated upon thirly (30) days’ prior written notice to Landlord.
Notwithstanding anything to the contrary contained herein, Tenant shall be required to restore the
Location of the prior easement 1o its original condition, reasonable wear and tear excepted within
30 days.

12: Assignment

12.1 By Tenant. This Lease may be sold, assigned, subleased or transferred by the
Tenant without any approval or consent of the Landlord to the Tenant’s principal, affiliates,
subsidiaries of its principal; to any entity which acquires all or substantially all of Tenant’s assets
in the market defined by the Federal Communications Commission in which the Property is
located by reason of a merger, acquisition or other business reorganization; or to any entity which
acquires or receives an interest in the majority of communication towers of the Tenant in the
market defined by the Federal Communications Commission in which the Property is located. As
to other parties, this Lease may not be sold, assigned, subleased or transferred without the written
consent of the Landlord.

12.2 By Landlord. Landlord may assign this Lease upon writlen notice to Tenant,
subject to the assignee assuming all of Landlord’s obligations herein.

13: Defaults

, 13.1 By Tenant. In the event of default under this Lease by Tenant, Landlord shall be
entitled to remedies as shall then be provided by law except that Landlord shall not be entitled to
remove any personal property (including fixtures) on the Property; and provided that prior to, and
as a condition precedent to, the exercise of any remedy, Landlord shall give to Tenant written
notice of default to Tenant and the nature of the default and Tenant shall have thirty (30) days
(or, if the default cannot be cured within thirty (30) days, a longer period as shall be necessary to





cure the default, acting with due diligence), after receipt of the notice within which to cure the
default, during which period no remedy shall be pursued. If Tenant fails to cure a default within
the period stated above, in addition to any other remedies available to Landlord, the Landlord
may then, but not before, elect to commence eviction proceedings.

13.2 By Landlord. If Landliord defaults in any of its obligation under this Lease, in
addition to any remedies available at law or equity, Tenant may perform Landlord’s obligation
and may offset fiom the rent or any other amounts next payable Tenant’s costs and expenses of
doing so. Notwithstanding anything else in this Lease, Tenant may defer payment of rent
including the first rent payment, during any period in which Landlord is in default in any of its
obligations under this Lease; has failed to provide or execute or cause to be provided or executed
(A) any document reasonably necessary for Tenanl’s use of the Property in the manner
contemplated excluding a building permit when Tenant is not in compliance with the regulations
for that permit, (B) any license, ot (C) any document reasonably necessary to obtain any tille
insurance or there necessary or desirable insurance or consent. Notwithstanding the foregoing, in
the event of a default under this Lease, Tenant shall give to Landlord written notice of the default
specifying the nature of the default and Landlord shall have thirty (30) days (or, if the default
cannot be cured within thirty (30) days, a longer period as shall be necessary to cure the default,
acting with due diligence), after the receipt of the notice within which to cure the default. If
Landlord fails to cure a default, in addition to any other remedies available to Tenant, the Tenant
may elect to terminate this lease.

14: Condemnation

In the event of any condemnation of the Property, Tenant may terminate this Lease upon
fifteen (15) days written notice to Landlord if such condemnation may reasonably be expected to
disrupt Tenant’s operations at the Premises for more than forty-five (45) days. Tenant may on its
own behalf make a claim in any condemnation proceeding involving the Premises for losses
related to the antennas, equipment, its relocation costs and its damages and losses (but not for the
loss of its leasehold interest). Any such notice of termination shall cause this Lease to expire with
the same force and effect as though the date set forth in such notice were the date originally set as
the expiration date of this Lease and the parties shall make an appropriate adjustment as of such
termination date with respect to payments due to the other under this lease.

15: Casualty

In the event the Property is or Tenant’s Facilities are destroyed or damaged in whole or
in part by casualty during the Term or Renewal Terms of this Lease then, at Tenant’s option
(exercised by notice to Landlord), this Lease may be terminated as of the date of the event or at
any time within ninety (90) days thereafter and no further rent shall be due under the termination
section or any other section of this Lease. For the purposes of this section, casualty shall be
defined as such damage as may rcasonably be expected to disrupt LESSEE's operations at the
Premises for more than ninety (90) days.

16: Quiet Enjoyment

Landlord covenants and agrees that upon payment by the Tenant of the rent under this
Lease and upon the observance and performance of all the covenants, terms and conditions on
Tenant’s part to be observed and performed, Tenant shall peaceably and quietly hold and enjoy
the property, the right, and privileges granted for the term demised without hindrance or





interference by Landlord or any other person and Landlord shall perform all of its obligations
under this Lease.

17: Termination

17.1 By Tenant, In addition to termination as a result of action or inaction pursuant
to other parts of this Lease, Tenant may terminate this Lease; (A) at any time for any reason upon
sixly (60) days written notice to Landlord and payment of six (6) month’s rent, or (B)
immediately, without payment of any rent not yet due following written notice to Landlord of
either (i) Tenant’s inability to secure necessary governmental approvals and/or Tenant has lost,
been denied, or has had cancelled, withdrawn or terminated said approvals, or if Tenant fails to
satisfy any necessary governmental authorization or radio engineering criteria to use the Property
as contemplated in this Lease; or (ii) Tenant’s having obtained a soil test which shows
contamination to building conditions which in Tenant’s judgment are unsuitable for Tenant’s
purposes; or (iii) Tenant is unable to occupy and utilize the Premises for the use stated in
Paragraph 5.1 above due to an action of the FCC, including without limitation, a take-back of
channels or change in frequencies; or (iv) Tenant determines that the Premises are not appropriate
for its operations for technological rcasons, including withoul limitation, signal interference.

172 By Landlord. Landiord may terminate this Lease following a determination by
an applicable federal governing body (which collects data using appropriate instruments which
are propetly calibrated) that the power density levels emitted from Tenant’s equipment located on
the Property exceed guidclines established by the Federal Communications Commission
(“FCC™), at points accessible to and intended for the general public and the inability of Tenant to
bring its equipment into compliance with such standard within sixty (60) days after receipt of a
written copy of Landlord’s engineering findings; or, if Tenant abandons the leased Premises for a
period of twelve (12) consecutive months.

Landlord may also terminate this Agreement at any time following the second Renewal
Term and provided that Landlord provides not less than three hundred sixty-five (365)
days notice to Tenant, if Landlord determines, in its sole discretion and for any reason to
discontinue use of and to dismantle the water tower, provided, that Lessee at its option shall be
permitted to continue its occupancy and use of the premises until not less than thirty days prior to
the scheduled demolition date of the water tower, unless the Lessee’s continued use of the
premises would create a compelling health, safety or welfare issue. In the event that notice of
termination is provided pursuant to this paragraph and it is conclusively determined by the parties
that Lessee’s continued use of the premises would create a compelling health, safety or welfare
issue, then Lessor agrees that it shall permit Lessee to install 3 temporary installation (cellular on
wheels facility or similar temporary installation as mutually agreed by the Parties) on the
Property for a period of one year following the discontinued use and dismantling of the
water tower,

Landlord may also terminate this Agreement if it determines at any time following the
first Renewal Term after review by an independent third-party licensed structural engineering
firm, that the water tower is structurally unsound due to the age of the structure, damage or
destruction of all or part of the water tower from any source and or water tower, or compelling
health, safety or welfare reasons, provided that there ate no alternative solutions, but to require
the removal of the antenna facilities. In the event that Landlord elects to terminate pursuant
to this paragraph, it shall allow Tenant to install a temporary installation (cellular on
wheels facility or similar temporary installation as mutually agreed by the Parties) on the
Property for a period of one year following reccipt of notice of termination from Landlord.
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173 Removal of Equipment. Upon the expiration of this Lease, or its earlier
termination or cancellation for any reason, Landlord may request Tenant, at its sole expense, to
remove the Property all or any par( of ils antennae, antenna structures, transmitting and receiving
equipment, transmitting lines, shelter, sidewalks and foundations below grade level, other
personal property, fixtures and other improvements. Tenant shall be required to remove its access
road unless Landlord then desires that it will remain, in which case Tenant shall not be required to
remove any portion of the access road. Tenant shall have up to ninety (90) days after the
effective date of the expiration, termination, cancellation to complete removal of all items. If
Tenant requires any additional time after the ninety (90) day period, Tenant shall pay Landlord
the then current monthly rent (or in the casc of annual rent one-twelfth of the annual rentat) in
advance for each thirty (30) day period or portion thereof Tenant requires to complete the
removal. All of Tenant’s Facilities for which Landlord does not request removal shall become
the personal property of the Landlord and shall be conveyed at the termination of the Lease by a
duly-executed bill of sale.

18: Cooperation

Landlord agrees to cooperate with Tenant in any efforts by Tenant to secure any
governmental permits necessary to use the Property as contemplated in this Lease, and to join in
any application or other document reasonably requested by Tenant within ten (10) days of
Tenant’s written request. At any time after the date of this Lease or the Commencement Date,
either party shall execute or cause to be exccuted any documents, or take or cause to be taken any
actions, reasonably necessary to carry out the intent of this Lease.

19: Lease Construction

This Lease shall be construed in accordance with the laws of the State of where the
Property is located. In the event that any provisions of this Lease are legally unenforceable, the
other provisions shall remain in effect.

20: Entire Binding Understanding; No Oral Modification

All prior understandings and agreements between the parties are merged into this Lease
and this Lease may not be modified orally or in any manner other than by an agreement in writing
signed by both parties. Presentation of this Lease by Tenant to Landlord shall not constitute an
offer unless the Lease has been signed by Tenant, and this Lease shall not be binding until
executed by both Landlord and Tenant.

21: Successors; Separability
Subject to the provisions regarding assignment, this Lease shall be binding upon, and
inure to the benefit of, the successors-in-interest and permitted assigns or subtenant of the parties
and any grantee of Landlord, but only in accordance with the terms of paragraph 12.
22: Notices
All notices hereunder must be in writing and shall be deemed validly given if sent by

certified mail, return receipt requested or by commercial courier, provided the courier's regular
business is delivery service and provided further that it guarantees delivery to the addressee by
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the end of the next business day following the courier's receipt from the sender, addressed as
follows (or any other address that the Party to be notified may have designated to the sender by
like notice):

means;

Landlord: United City of Yorkville
800 Game Farm Rd.
Yorkville, IL 60560

Tenant: Chicago SMSA Limited Partnership/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing,

23: Performance

Time is of the essence in this lease.

241

24.2

24: Broadcast Interference

Definition. As used in this Lease “interference” with a broadcasting activity

(A) Intetference within the meaning of the provisions of the recommended
practices of the Electronics Industries Association (“EIA”) and the rules and
regulations of the Federal Communications Commission (“FCC”) then in effect,
or

(B) A material impairment of the quality of either sound or picture signals on a
broadcasting activity as may be defined by the FCC at any hour during the period
of operation of activity, as compared with that which would be obtained if no
other broadcaster were broadcasting from the Property or had any equipment on
the Property.

Interference.

(A) Tenant shall operate Tenant Facilities in a manner that shall not cause
physical, mechanical, radio frequency or signal interference to Landlord and
other tenants or licensees of the Property, provided that their installation predates
the execution of this Lease. All operations by Tenant shall be in compliance with
all FCC requirements.

(B) Subsequent to the installation of the Tenant Facilities, Landlord shall not
permit itself, its tenants or licensees to install new equipment on the Property if
such equipment is likely to cause physical, mechanical, radio frequency or signal
interference with Tenant’s operations. Such interference shall be deemed a
material breach by Landlord, for which there is no adequate remedy at law,
allowing Tenant the right to specifically enforce the provisions of this paragraph
in a court of competent jurisdiction. In the event interference occurs, Landlord

12





agrees to take all reasonable steps necessaty to eliminate such interference in a
reasonable time period. Landlord shall have the right to install equipment that is
in compliance with all FCC standards and regulations.

(C) Intentionally omitted.

(D) Tenant’s equipment must accept any interference caused by and may not
cause any interference to the operation of any public safety equipment such as
police, fire department and 911 dispatches.

25: Environmental Matters
25.1  Definition. For purposes of this Lease:

(A) “Applicable Environmental Laws” includes the Comprehensive
Environmental Response, Compensation, and Liability Act, and so called “Super-
fund” or “Supet-lien” law, or any other Federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulating, relating to, or
imposing liability or standard of conduct concerning any hazardous, toxic or
dangerous waste, substance or material, as now or at any time hereafter in effect.

(B) “Hazardous Material” includes any hazardous, toxic or dangerous waste,
substance or material as that term is defined in Applicable Environmental Laws.

25.2  No Hazardous Material. Neither the Landlotd nor, to the best knowledge of
Landlord, any other person has ever caused or permitted any Hazardous Material to be placed,
held, located or disposed of on, under or at the Property or any part thereof nor any part thereof
has ever been used by the Landlord, or fo the best knowledge of the Landlord, by any other
person either as a permanent or temporary dump site or storage site for any Hazardous material.

25.3  Tenant’s Indemnity. Tenant indemnifies the Landlord and agrees to hold the
Landlord hammless from and against any and all losses, liabilities, damages, injuries, costs,
cxpenses and claims of any and every kind whatsoever paid, incurred or suffered by or asserted
against Landlord, for with respect to, or as a direct or indirect result of, the presence on or under,
or the escape, seepage, leakage, spillage, discharge, emission, discharging or release from the
Property ot into or upon any land, the atmosphere, or any ‘watercourse, body of water or wetland,
of an Hazardous Material (including, without limitation, any losses, liabilities, damages , injuries,
costs, expenses or claims asserted or arising under applicable Environmental Laws) caused by or
in control of Tenant or its employees or agents. Tenant will be responsible for all obligations of
compliance with any and all environmental and industiial hygiene laws, including any
regulations, guidclines, standards, or policies of any governmental authoritics regulating or
imposing standards of liability or standards of conduct with regard to any environmental or
industrial hygiene conditions or concerns as may now or at any time hereafter be in effect, that
will be in any way related to activity proposed to be conducted in, on, or in any way related to the
Tenant improvements, unless such conditions or concerns were or are caused, in whole or in part,
by the specific activities of Landlord.

25.4  Landlord’s Indemnity. In all other cascs, Landloid indemnifies the Tenant and
agrees to hold the Tenant harmless from and against any and all losses, liabilities, damages,
injuries, costs expenses and claims of any and every kind whatsoever paid, incurred or suffered





by or asserted against Tenant for, with respect to, or as a direct result of, the presence on or under,
or the escape secpage, leakage, spillage, discharge, emission, discharging or relcase from the
Premises or into or upon any land, the atmosphere, ot any watercourse, body ol water or wetland,
of any Hazardous Material (including, without limitation, any losses, liabilities, damages,
injuries, costs, expenses or claims asserted or arising under Applicable Environmental Laws)
caused by or in control of Landlord.

25.5  Survival. The provisions of and undertakings and indemnification set out in this
Section shall survive the termination of this Lease.

26; Waiver of Landlord’s Lien

Landlord waives any lien rights it may have concerning the Tenant Facilities which arc
deemed Tenant’s personal property and not fixtures, and Tenant has the right to remove the same
at any time without Landlord’s consent.

27: Memorandum of Agreement

Landlord acknowledges that a Memorandum of Agreement will be recorded by Tenant in the
official’s records of the County where the Property is located. Landlord agrees to execute said
Memorandum of Agreement upon request by Tenant.

28: Consent

In any case where approval or consent of one party hereto is required, requested or
otherwise to be given under this Lease, such party shall not unreasonably delay or withhold its
approval or consent.

29: Tower Compliance

Landlord covenants that it will keep the Water Tower in good repair as required by all
Laws (as defined in Paragraph 30 below). The Landlord shall also comply with all rules and
regulations enforced by the Federal Communications Commission with regard to the lighting,
marking and painting of towers. Upon written notification by the Tenant, if the Landlord fails to
make such repairs within a reasonable time, the Tenant’s sole remedy shall be to exercise its right
to terminate the lease in accordance with the terms of paragraph 17 of this agreement.

No materials may be used in the installation of the antennas or transmission lines that will
cause corrosion or rust or deterioration of the Water Tower structure or its appurtenances.

All antenma(s) on the Water Tower must be identified by a marking fastened securely to its
bracket on the Water Tower and all transmission lines are to be tagged at the conduit opening where
it enters any user's equipment space.

Not later than fifteen (15) business days following the execution of this Agreement,
Landlord shall supply to Tenant copies of all structural analysis reports that have done with respect
to the Water Tower and throughout the Term, Landlord shall supply to Tenant copies of all
structural analysis reports that are done with respect to the Water Tower promptly after the
completion of the same.
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Upon request of the Landlord on two occasions total during the Initial Term and any of the
Renewal Terms, Tcnant agrees to relocate its equipment on a temporary basis to another location on
the Property, hereinafter referted to as the “Temporary Relocation,” for the purpose of Landlord
performing maintenance, repair or similar work at the Property or on the Water Tower provided:

a.

The Temporary Relocation is similar to Tenant’s existing location in size and is
fully compatible for Tenant’s use, in Tenant’s reasonable determination; and shall
be subject to City’s prior approval, which approval shall not be unreasonably
withheld;

Tenant agrees to pay all costs associated with the first relocation and pay one-half
(1/2) of all costs associated with the second instance where Temporary Relocation
and reinstallation of equipment on the Water Tower is necessary and required by
Landlord. For all other subsequent requests for Temporary Relocation, Tenant
approval to relocate shall be requited and Landlord shall pay all costs incurred by
Tenant for relocating Tenant’s equipment to the Temporary Relocation and
improving the Temporary Relocation so that it is fully compatible for the Tenant’s
use, in Tenant’s reasonable determination;

Landlord gives Tenant at least ninety (90) days written notice prior to requiring
Tenant to relocate;

Tenant’s use at the Premises is not interrupted or diminished during the relocation
and Tenant is allowed, if necessary, in Tenant’s reasonable determination, to place a
temporary installation on the Property during any such relocation; and

Upon the completion of any maintenance, repair or similar work by Landlord,
Tenant is permitted to return to its original location from the temporary location.

30: Applicable Laws

During the Term, Landlord shall maintain the Property in compliance with all applicable
laws, rules, regulations, ordinances, directives, covenants, easements, zoning and land use
regulations, and restrictions of record, permits, building codes, and the requirements of any
applicable fire insurance underwriter or rating bureau, now in effect or which may hereafter come
into effect (including, without limitation, the Americans with Disabilities Act and laws regulating
hazardous substances) (collectively “Laws™). Tenant shall, in respect to the condition of the
Premises and at Tenant’s sole cost and expense, comply with (a) all Laws relating solely to
Tenant’s specific and unique nature of use of the Premises (other than general office use); and (b)
all building codes requiring modifications to the Premises due to the improvements being made
by Tenant in the Premises.

(Signatures on next page)





IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their respective
signatures the day and year first written above:

LANDLORD TENANT

Chicago SMSA Limited Partnership
d/b/a Verizon Wireless

By: Cellco Partnership, its General
/V / /& \ Partner
Name: -/} y’élji

Title: MAY.
Date: 7-21- 11

By: y
Beth Anpl Dr
Atea

Date:
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Exhibit A
Description of Property

LEGAL DESCRIPTION

OUTLOT 3013 IN GRANDE RESERVE UNIT 8, BEING A SUBDIVISION OF PART OF SECTIONS 11
AND 14, TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 17, 2004, AS DOCUMENT NUMBER
200400023009, ALL IN KENDALL COUNTY, ILLINOIS.
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Exhibit B
Depiction of Premises

(see attached)
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Prepared by and upon recording F
Please return to:

Ginsberg Jacobs LLC

300 South Wacker Drive

Suite 2450

Chicago, lllinois 60606

Attn: Steven F. Ginsberg, Esq.
(Site Name: West Oswego)

MEMORANDUM OF LEASE
Assessor’s Parcel Number: 02-11-300-105

Between the United City of Yorkville (“Landlord”) and Chicago SMSA Limited Partnership,
d/b/a Verizon Wireless (“Tenant™)

A Site Lease (the “Lease”) by and between United City of Yorkville, a municipal corporation
(“Landlord”) and Chicago SMSA Limited Partnership, d/b/a Verizon Wireless (“Tenant”) was made
regarding a portion of the following property:

See Attached Exhibit “A” incorporated herein for all purposes

The Lease is for a term of five (§) years and will commence on the date as set forth in the Lease
(the “Commencement Date”). Tenant shall have the right to extend this Lease for three (3) additional and
successive five-year terms.

Tenant has a leasehold interest in the areas depicted and described in Exhibit B,

IN WITNESS WHEREOF, the parties hereto have respectively executed this memorandum effective as of
the date of the last party to sign.

LANDLORD:

United City of Yorkville, a;Zi%ois municipal corporation

By: )&44{‘{

Printed Name:’ V(/(;AKIT/ 3. (ofwsk
Title: Z”,ﬂ\&ﬂ

Date: L 2-21~ 11

TENANT:






Exhibit “A”

Description of Property

LEGAL DESCRIPTION

OUTLOT 3013 IN GRANDE RESERVE UNIT 8, BEING A SUBDIVISION OF PART OF SECTIONS 11
AND 14, TOWNSHIP 37 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 17, 2004, AS DOCUMENT NUMBER
200400023009, ALL IN KENDALL COUNTY, ILLINOIS.





Exhibit “B”
Portion of Property leased to Tenant

(see attached survey)
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DOCKET NO. 471
SORRENTINO EXHIBIT 2
OBJECTION TO PROTECTIVE ORDER

VERIZON WIRELESS
LEASE — CALIFORNIA

Consideration: $18,000 per annum





South Lake Tahoe approves lease for Verizon cell tower | TahoeDailyTribune.com Page 1 of 2

South Lake Tahoe approves lease for Verizon cell tower

Jack Barnwelljbarnwell@tahoedailytribune.com

July 28, 2015

The South Lake Tahoe City Council has approved a lease to install a cellular tower at Bijou Golf Course.
City Manager Nancy Kerry said Tuesday the lease begins the permitting process Verizon needs to go
through with the Tahoe Regional Planning Agency to build the tower. The city would receive an annual
income of $18,000 from Verizon during the five-year contract. Kerry suggested the city should earmark
the revenue for recreation or activities at Bijou Golf Course.

The wireless giant can opt to renew the contract through three, five-year extensions.

City Development Services Director Shawna Brekke-Read said staff has prepared the permit for TRPA
approval and is looking at whether environmental studies are needed.

Councilman Austin Sass cautioned that nearby residents will need to be notified.

"There's always some noise out there about the effects that cellphone towers have on people," Sass
said. "

He asked if the city could opt out of the lease if research shows concrete evidence of adverse effects.
Brekke-Read said that notification would be conducted as part of the permitting process.

City Attorney Tom Watson said that, since the lease was in five-year increments and the city had to
follow local, state and federal regulations for the application process, the agreement could be terminated

under those guidelines.

"Thus far it has been a mixed bag," Watson said. "There has been new regulation on electronic and
electromagnetic emanations that has come out of the state government in the last several years."

Some council members jokingly hoped that the wireless tower would increase their cell service.

"I'm with Verizon and this tower would make it so my phone would work at my own house," Mayor Hal
Cole quipped.

Councilwoman Wendy David supported the revenue going toward recreation programs.
"It gives us a little more latitude for some of the projects we want to do," David said.

The council approved the lease agreement with the stipulation that a cost escalator based on the
Consumer Price Index be included.

ALSO AT THIS WEEK'S MEETING:
EXHIBIT 2

http://www.tahoedailytribune.com/news/south-lake-tahoe-approves-lease-for-verizon-cell-t... 3/22/2017





South Lake Tahoe approves lease for Verizon cell tower | TahoeDailyTribune.com Page 2 of 2

The city may revisit its sign permit policy in September and look at setting fees based on cost recovery
for services. Kerry said that, while the adopted policy was a good one, it had unintended consequences.

Kerry said a quick fix could be an over-the-counter permit process adhering to TRPA code. Currently,
permit fees for a locally unique sign run at $3,972 and a sign application revision costs $577.

http://www.tahoedailytribune.com/news/south-lake-tahoe-approves-lease-for-verizon-cell-t... 3/22/2017






DOCKET NO. 471
SORRENTINO EXHIBIT 3
OBJECTION TO PROTECTIVE ORDER

VERIZON WIRELESS
LEASE - FLORIDA

Consideration: (a) $24,000 per annum
(b) 2% annual increase





AGENDA ITEM
1 2 ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS

Deadline for Submission - Wednesday 9 a.m. — Thirteen Days Prior to BCC Meeting

9/20/2016
BCC MEETING DATE

TO: Michael D. Wanchick, County Administrator DATE: August 31, 2016

Damon Douglas, Land Mangement Systems Project

PHONE: 209-0794
Manager

FROM:

Resolution approving the material terms and conditions of a Communication Tower Lease
Agreement with Verizon wireless on the County Tower located at 9685 Light Avenue, and
authorizing the County Administrator, or designee, to execute the Lease Agreement, with
associated Memorandum of Lease, and any future Amendments to the Lease Agreement.

SUBJECT OR TITLE:

AGENDA TYPE: Consent Agenda, Contract, Resolution

BACKGROUND INFORMATION:

The County owns a communication tower facility located at 9685 Light Avenue which is an integral
part of an interoperable communication system for use by local, state and federal public safety -
agencies. Verizon Wireless Personal Communications LP is seeking to enter into a Non-Exclusive
Communication Tower Lease Agreement to collocate on the Tower to provide enhanced wireless
communication service in the surrounding area. Entering into the proposed Lease Agreement serves
the best interests of the citizens of the County.

1. IS FUNDING REQUIRED? No 2. IF YES, INDICATE IF BUDGETED. No
IF FUNDING IS REQUIRED, MANDATORY OMB REVIEW IS REQUIRED:
INDICATE FUNDING SOURCE:

SUGGESTED MOTION/RECOMMENDATION/ACTION:

Motion to Adopt Resolution 2016-___ , authorizing the County Administrator, or designee, to
execute a Non-Exclusive Communication Tower Lease Agreement (Agreement) with Verizon and
associated Memorandum of Lease in substantially the same form and format as attached hereto,
and further authorizing the County Administrator, or designee, to execute any amendments
thereto that do not affect the material terms, conditions or obligations of the Agreement.

For Administration Use Only:
Legal: RDR 9/6/2016 OMB: WS 9/6/2016 Admin: DML 9/7/2016

EXHIBIT 3






RESOLUTION NO. 2016-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF

ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND

CONDITIONS OF A NON-EXCLUSIVE COMMUNICATIONS TOWER

LEASE AGREEMENT, ALONG WITH THE PROVISIONS OF A

MEMORANDUM OF LEASE WITH VERIZON WIRELESS PERSONAL

COMMUNICATIONS LP, AND AUTHORIZING THE COUNTY
- ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE LEASE
- AGREEMENT AND MEMORANDUM ON BEHALF OF THE COUNTY.

RECITALS

WHEREAS, St. Johns County (“County”) owns a communication tower facility located
at 9685 Light Avenue (“Tower”) which is an integral part of an interoperable communication
system for use by local, state and federal public safety agencies; and,

WHEREAS, Verizon Wireless Personal Communications LP (“Verizon™) is seeking to
enter into a Non-Exclusive Communication Tower Lease Agreement (“Lease Agreement”) to
collocate on the Tower to provide enhanced wireless communication service in the surrounding
area; and,

WHEREAS, entering into the proposed Lease Agreement serves the best interests of the
citizens of the County.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the material terms and
conditions of the Lease Agreement, and authorizes the County Administrator, or designee, to
execute the Lease Agreement in substantially the form attached hereto, and associated
Memorandum of Lease, and any future amendments to the Lease Agreement that do not
substantially change the material terms and conditions of the Lease Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor, or concept of the Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk is instructed to file one original of the Lease Agreement in the
Clerk’s office.





PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this day of ., 2016.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By:

Jeb S. Smith, Chair

ATTEST: Hunter S. Conrad, Clerk

By:
Deputy Clerk





ST. JOHNS COUNTY
NON-EXCLUSIVE
COMMUNICATION TOWER LEASE AGREEMENT
(Lessee Site Name/No.: RCC Flagler Estates/102644)

THIS COMMUNICATION TOWER LEASE AGREEMENT (“Lease Agreement”),
dated , 2016, is made by and between St. Johns County, a political subdivision
of the State of Florida, having administrative offices located at 500 San Sebastian View, St.
Augustine, Florida 32084 (“Lessor”), and Verizon Wireless Personal Communications LP, a
Delaware limited partnership d/b/a Verizon Wireless, with its principal offices at One Verizon
Way, Mail Stop 4AW 100, Basking Ridge, New Jersey 07920 (telephone number 866-862-4404)
(“Lessee™). Lessor and Lessee are at times collectively referred to hereinafter as the “Parties” or

individually as the “Party”.

WITNESSETH:
WHEREAS, Lessor owns and controls that certain plot, parcel or tract of land located at
9685 Light Avenue, Hastings, FL 32145 in St. Johns County, Florida (“Premises™), improved
with a 250-foot, self-support communication tower, together with all rights and privileges arising
in connection therewith; and

WHEREAS, said tower is an integral component of an interoperable communication
system owned and operated by Lessor for use by local, state and federal public safety agencies
providing law enforcement, firefighting services, ambulance services, emergency medical
services, emergency management or other emergency services; and

WHEREAS, uninterrupted operation of the interoperable communication system is
paramount to Lessor’s obligation to provide for the health, safety and welfare of the citizens of
St. Johns County; and

WHEREAS, Lessor does hereby propose to lease certain space on the tower and certain
ground space at the Premises to the Lessee subject to the terms and conditions hereinafter set
forth; and

WHEREAS, Lessee desires to lease certain space on the tower and certain ground space
at the Premises for the Lease Payments and upon the terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and the mutual representations,
covenant and agreements herein contained, Lessor and Lessee do hereby represent, covenant and
agree as follows:





Article 1. Definitions.

1.1 Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease Agreement, capitalized words and terms used in this Lease Agreement
shall have the meanings given to such words and terms in this Article 1.

“Commencement Date” means the earlier to occur of the first (1*) day of the month following:
(i) the date that Lessee is granted a building permit; or (ii) twelve (12) months following the
Effective Date. Within sixty (60) days after the Commencement Date, the parties shall execute
an amendment to this Agreement that clearly states the exact date of the Commencement Date.

“Communication Tower” means the 250-foot, self-support communication tower located at
9685 Light Avenue, Hastings, FL. 32145 in St. Johns County, Florida, that serves as a component
part of the interoperable communication system owned and operated by Lessor, and is depicted
in Exhibit A, attached hereto and incorporated herein.

“County” means St. Johns County, a political subdivision of the State of Florida.

“Effective Date” means day of , 20 . (Date of full
execution)

“FCC” means the United States Federal Communications Commission.

“Government Approvals” means collectively, all local, state and federal permits, licenses and
approvals governing Lessee’s activity at the Premises.

“Impositions” means all federal, state or local taxes, general and special assessments, fees and
regulatory charges of whatever nature which may be lawfully taxed, charged, levied, assessed or
imposed upon or against the Communication Tower or any part thereof leased hereby to Lessee.

“Interference” means any use on the Premises that causes electronic or physical obstruction
with or degradation of the communication signals from the Communication Tower.

“Lessee’s Equipment” means personal property located on the Communication Tower or at the
Premises as described in Exhibit D, entitled “Lessee Equipment Schedule,” attached hereto and
incorporated herein.

“Lease Agreement” means this Communication Tower Lease Agreement between Lessor and
Lessee dated the Effective Date, along with any attachments, exhibits, supplements and
amendments to this Lease Agreement made in accordance with the provisions herein.
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“Notice Address” means,

with respect to Lessor:
St. Johns County Land Management Systems
Attention: Real Estate Division
500 San Sebastian View
St. Augustine, Florida 32084

with copies to:
St. Johns County Fire Rescue
Attn: Radio Systems Manager
3657 Gaines Road
St. Augustine, Florida 32084

St. Johns County Office of the County Attorney
500 San Sebastian View
St. Augustine, Florida 32084

with respect to Lessee: Verizon Wireless Personal Communications LP
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

“Premises” means that certain plot, parcel or tract of land located at 9685 Light Avenue,
Hastings, FL. 32145 in St. Johns County, Florida, described in Exhibit A, attached hereto and
incorporated herein.

“Prerequisites” means the requirements, including, but not limited to, drawings, plans,
specifications, structural analysis and Interference analysis, set forth in Exhibit B, attached
hereto and incorporated herein, along with insurance coverage and any permits, licenses and/or
approvals that must be successfully completed by Lessee prior to execution of this Lease
Agreement.

“Public Safety Agency” means any governmental agency providing law enforcement,
emergency management, firefighting services, ambulances, emergency medical or other
emergency services.

“State” means the State of Florida.

“Tower and Ground Lease Area” means that space on the Communication Tower and within
the Premises where Lessor grants to Lessee permission to install, construct, maintain, operate,
repair, replace and upgrade communication fixtures and related equipment, as specifically
described in Exhibit C, attached hereto and incorporated herein.
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“Utilities” means the equipment, labor and actual costs of providing and supplying electrical,
fiber and telephone service (if applicable) to Lessee’s Equipment.

1.2.  Rules of Interpretation.

Unless the context shall otherwise indicate, words importing the singular number shall include
the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including public bodies, as well as natural persons. All references in this Lease
Agreement to the designated Articles, Sections and subdivisions of this document as originally
executed. The words “herein,” “hereof,” “hereunder,” and other words of similar import refer to
this Lease Agreement as a whole and not to any particular Article, Section or other subdivision.

Article 2. Representations.
2.1 Representations by the Lessor.
The Lessor makes the following representations:

(a) Lessor is a duly created political subdivision of the State of Florida, and has the
power to enter into and perform the transactions contemplated by this Lease Agreement and to
carry out its obligations contained herein.

(b) Lessor, except as otherwise provided herein, will not, for the duration of this
Lease Agreement, assign, lease, hypothecate, encumber with restrictions, mortgages, covenants,
conditions, easements, leases, or any other agreements of record or not of record, or otherwise
create any other interest in, or dispose of, or cause any lien, claim or encumbrance to be placed
against the leasehold interest hereby conveyed to Lessee which would adversely affect Lessee’s
Permitted Use and enjoyment of the Premises under this Lease Agreement, provided that and for
so long as Lessee is not in default of this Lease Agreement in a manner that interferes with or
otherwise reduces Lessor’s ability to use the Premises, Communication Tower or associated
equipment or any Public Safety Agency’s use thereof.

(©) Lessor owns fee title to the Premises and all improvements thereto.

(d) Lessor, acting by and through its governing body, has duly authorized the
execution and delivery of this Lease Agreement.

(e) As long as Lessee is not in default, then Lessor grants to Lessee sole, actual,
quiet and peaceful use, enjoyment and possession of the Tower and Ground Lease Area without
hindrance or ejection by any persons lawfully claiming under Lessor.
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() Lessor's execution and performance of this Lease Agreement will not violate any
laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding
on Lessor.

(2) If the Premises is or becomes encumbered by a deed to secure a debt, mortgage or
other security interest, Lessor will promptly provide Lessee a mutually agreeable subordination,
non-disturbance and attornment agreement executed by Lessor and the holder of such security
interest.

(h) By entering into this Lease Agreement, Lessor has: (i) complied with the
applicable requirements of Section 125.35, Florida Statutes, as applicable; (ii) determined that it
is in the best interest of St. John’s County to enter into this Lease Agreement; and (iii)
determined that Lessee was the highest and best bidder for the uses allowed pursuant to the terms
and conditions of this Lease Agreement.

2.2 Representations by the Lessee. The Lessee makes the following representations:

(a) Lessee is a limited partnership organized under the laws of the State of Delaware,
and is duly authorized to conduct business in the State of Florida. For the duration of this Lease
Agreement, Lessee will do or cause to be done all things necessary to preserve and keep in full
force and effect its existence as a corporate entity in good standing.

(b) Lessee has the lawful power and authority to enter into this Lease Agreement and
to carry out its obligations contained herein, and by proper action of Lessee’s governing body
has been duly authorized to execute and deliver this Lease Agreement, acting by and through its
duly authorized officers.

(c) Lessee will not use the leasehold interest hereby conveyed by Lessor in any
manner, whether directly or indirectly, that will interfere with or otherwise reduce Lessor’s or
any Public Safety Agency’s use of the Communication Tower or the Equipment Shelter, or any
other governmental or non-governmental use of the Communication Tower or Equipment Shelter
in violation of Article 5 of this Lease Agreement.

(d) Lessee shall have a continuing duty for the Term of this Agreement to ensure that
Lessee’s Equipment is accurately reflected in the Lessee Equipment Schedule, attached here to
as Exhibit D, and incorporated herein.

(e) Lessee shall comply with all local, state and federal ordinances, statutes, laws,
rules, regulations and other applicable provisions governing Lessee’s activity at the Premises.
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Article 3. Granting Provisions.
3.1 Prerequisites.

(a) Notwithstanding any other provision contained herein, it is specifically noted that this
Lease Agreement shall not be effective unless and until Lessee has successfully completed all
Prerequisites as determined by the Lessor, in its reasonable discretion.

(b) Lessor shall review and approve all drawings, plans, specifications, structural analyses
and Interference analyses set forth in Exhibit B prior to execution of this Lease.

(c) All structural analyses provided pursuant to this Article shall be performed in accordance
with the ANSI/TIA-222-G-2-2009 Structural Standard for Antenna Supporting Structures and
Antennas — Addendum 2 based upon a 3-second basic wind speed of 155 mph, Structure Class
HI, Importance Factor 1.15, and Exposure Category C per section 1609.3.1 as required for the
use in the TIA-222-G standard per Exception #5 of Section 1609.1.1. These design criteria
exceed the requirements of the 2010 Florida Building Code based upon a 3-second ultimate wind
speed of 200 mph, Risk Category IV, and Exposure Category C.

(d) Notwithstanding any other provision contained herein, this Lease Agreement shall not be
effective unless and until Lessee has obtained all insurance coverage as provided under Article
13, and such insurance coverage has been approved by Lessor.

3.2 Leasehold and Permitted Use.

(a) Lessor, in consideration of the Lease Payment, covenants and agreements of the Lessee
contained herein, does hereby lease to Lessee space within the Premises and necessary space on
the Communication Tower located at the Premises, as specifically described and depicted in
Exhibit C, entitled “Tower and Ground Lease Area,” attached hereto and incorporated herein.

(b) Such lease permits Lessee to use the Premises for the transmission and reception of
communication signals and the installation, construction, maintenance, operation, repair,
replacement and upgrade of its communication fixtures and related equipment, cables and
accessories and improvements, as well as the right to test, survey and review title on the
Premises.

(c) Lessee’s construction and installation of all equipment at the Premises shall be performed
in accordance with plans, drawings and specifications approved by Lessor in writing not to be
unreasonably withheld, conditioned or delayed. Except as provided herein, no subsequent
modification, alteration, supplementation, replacement, upgrade, expansion or relocation of any
equipment at the Premises shall be made without prior review and written approval by Lessor not
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to be unreasonably withheld, conditioned or delayed. To the extent it deems advisable, Lessor
retains the right to monitor and inspect Lessee’s construction and/or installation of any or all
equipment at the Premises. Notwithstanding the foregoing, Lessor and Lessee agree that Lessee
shall not be required to obtain the prior written approval of Lessor for modifications, additions,
upgrades, expansions, relocations and repairs to Lessee’s Equipment within its Ground Lease
Area or in connection with Like-for-Like Equipment Modifications (as defined herein) on the
Communication Tower, provided that Lessee presents written documentation, sealed by a
professional engineer, that the proposed Like-for-Like Equipment Modifications does not
increase the loading of the Lessee’s equipment on the tower and will not adversely affect the
structural integrity of the tower. For purposes of this Lease Agreement, “Like-for-Like
Equipment Modifications” means removal of all or any portion of the Lessee’s Equipment on the
Communication Tower (collectively, the “Old Equipment”) and replacing the same with similar
and comparable equipment that does not increase the loading of the Lessee’s equipment on the
tower. Further, with respect to modifications, additions, upgrades, expansions, relocations and
repairs requiring Lessor’s consent, Lessor may not condition its approval by requiring an
increase in rent for any tower equipment modifications, additions, replacements, expansions or
relocations that do not cause increased tower loading of the Communication Tower or jeopardize
the structural integrity of the Communication Tower. All changes to the Lessee’s Equipment
shall require the parties to amend this Lease Agreement and revise Exhibit D to reflect the
changes. In the case of Like-for-Like Equipment Modifications, the parties shall execute an
amendment to this Lease Agreement, acceptable to both parties in their reasonable discretion,
which amendment will revise Exhibit D to reflect the modification. The parties will use
commercially reasonable efforts to execute such amendment within thirty (30) days of
commencing the Like-for-Like Equipment Modifications.

(d) A professional engineer shall seal all structural analyses, Interference analyses, plans,
drawings and specifications for construction and installation of any equipment on the
Communications Tower, including any subsequent modifications, alterations, supplementations,
replacements, upgrades, expansions or relocations of equipment at the Premises. In connection
with Lessee’s modifications, additions, upgrades, expansions, relocations and repairs of Lessee’s
Equipment on the Tower, Lessor hereby retains the right to require Lessee, at the Lessee’s
expense, to obtain a third party technical study thereof performed by a contractor, approved by
Lessor.

(e) Lessor grants to Lessee a non-exclusive easement and right of way for ingress and egress
at all times throughout the Term of this Lease Agreement, and at no additional charge to Lessee,
Lessee and its employees, agents, and subcontractors, will have twenty-four (24) hour per day,
seven (7) day per week pedestrian and vehicular access to and over the Premises and any existing
access roads, easements and/or rights of way owned by Lessor to the Premises for the purpose of
constructing, installing, maintaining, operating and repairing Lessee’s Equipment.
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H Lessor and Lessee mutually and expressly agree that grant of the lease and permitted use
of the Premises is contingent upon the suitability of the Premises for Lessee’s intended use and
Lessee’s ability to obtain all requisite local, state and federal licenses, permits, and/or other
necessary approvals including without limitation applications for zoning variances, zoning
ordinances, amendments, special use permits and construction permits (collectively
“Government Approvals”). Lessor authorizes Lessee, at Lessee’s sole cost and expense, to
prepare, execute and file all required applications to obtain Government Approvals. Lessor
agrees to reasonably assist Lessee with Lessee’s applications for the Government Approvals,
however assumes no responsibility for obtaining and/or maintaining any such Government
Approvals. Subject to Lessee’s opportunity to cure pursuant to Section 3.4 of this Lease
Agreement, once obtained, failure by Lessee to maintain any Government Approval governing
Lessee’s activity at the Premises shall constitute cause for Lessor to terminate this Lease
Agreement without penalty or further liability.

3.3 Lease Term.

(a) The initial lease term will be five (5) years (“Initial Term”), commencing on the
Commencement Date. The Initial Term will expire on the fifth (5™ anniversary of the
Commencement Date.

(b) This Lease Agreement will automatically renew for up to four (4) additional five (5) year
term(s) (each five (5) year term shall be defined as an “Extension Term”), upon the same terms
and conditions provided herein, unless Lessee notifies Lessor, in writing of the its intent not to
renew this Lease Agreement at least one hundred and eighty (180) days prior to the expiration of
the then existing Term.

(¢) If after expiration/termination of any Term provided herein, Lessee shall continue to
occupy the Premises and/or Communication Tower without the express written consent of
Lessor, such occupancy shall be a tenancy at sufferance as provided under State law. Rent
during such time shall be at the then current Rent rate plus five percent (5%) (“Holdover Rate”).
The Holdover Rate shall be subject to an additional five percent (5%) annual increase each year
Lessee continues to occupy the Premises and/or Communication Tower without consent by
Lessor. Acceptance of any and all Rent by the Lessor during such time shall not constitute: (i) a
renewal of this Lease Agreement; (ii) Lessor’s consent to such occupancy; (iii) a waiver of
Lessor's right of reentry; (iv) a waiver of any other right contained herein; nor (v) a waiver of any
remedy available to Lessor at law or in equity.

(d) The word “Term” as used herein shall mean the Initial Term and any available Extension
Term(s).
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3.4 Termination.

(a) Lessor shall have the right to terminate this Lease Agreement for cause, without penalty
or further liability, if Lessee, after its receipt of thirty (30) days prior written notice of default
from Lessor, fails to comply with any applicable local, state and/or federal provision governing
Lessee’s activity at the Premises within the time prescribed by the governing authority, or within
thirty (30) calendar days if no time is prescribed. Lessor shall allow Lessee the time prescribed
by the governing authority, as may be extended, to cure or become in compliance with such
failure to the extent that such time to cure does not interfere with Lessor’s operation of the
interoperable communication system. Delay in curing a cited Lessee activity under this Section
3.3(a) will be excused if due to causes beyond the reasonable control of Lessee.

(b) Lessee shall have the right to terminate this Lease Agreement: (i) at any time prior to the
Commencement Date, with written notice to Lessor; and thereafter, (ii) upon at least one hundred
eighty (180) calendar days prior written notice to Lessor of the intent to terminate, and subject to
payment of an early termination fee equal to six (6) months of Rent payments at the then current
rate.

(c) Either party shall have the right to terminate this Lease Agreement, without penalty or
further liability, if Lessee is denied, after exhaustion of all applicable appeals (provided that
Lessee elects to appeal), any required Government Approvals necessary for construction,
installation or operation of Lessee’s Equipment at the Premises. Once obtained, failure by
Lessee to maintain any Government Approval shall not constitute cause for termination of this
Lease Agreement by Lessee except as otherwise provided herein.

(d) In accordance with Article 11 of this Lease Agreement, entitled “Default and Right to
Cure,” either party may terminate this Lease Agreement for cause upon prior written notice to
the defaulting party, if the defaulting party fails to cure within the applicable cure periods
provided therein. Delay in curing a default will be excused if due to causes beyond the
reasonable control of Lessor or Lessee, and to the extent that such delay does not interfere with
Lessor’s operation of the interoperable communication system.

(e) In the event the Premises and/or Communication Tower are damaged by fire, casualty,
natural disaster or other harm so as to render it and/or them unleaseable, the Rent shall abate
from the date of such damage and shall not resume until the Premises and/or Communication
Tower are restored to a leasable condition. If Lessor undertakes to rebuild or restore the Premises
and/or the Communication Tower, Lessor agrees to permit Lessee to place temporary
transmission and reception facilities on the property subject to the provisions of Article 4
contained herein, and to the extent that placement and/or operation of such temporary facilities
do not interfere with Lessor’s efforts to rebuild or restore the Premises and/or Communication

SJC NON-EXCLUSIVE COMMUNICATIONS TOWER LEASE AGREEMENT Page 9
Lessee Site Name/Number: RCC Flagler Estates/102644





Tower, and to the extent that placement and/or operation of such temporary facilities do not
interfere with Lessor’s operation of the interoperable communication system. In the event such
damage shall render restoration by Lessor impossible within ninety (90) days of the time of such
damage, Lessee may elect to terminate this Lease Agreement without penalty or further liability
from the date of said damage. Any unpaid balance of Rent shall be prorated as of such
termination date and paid in full by Lessee. Any prepaid Rent shall be prorated and returned to
the Lessee for the period the Premises and/or Communication Tower are unleaseable.

Article 4. Rent.

4.1 Lessee shall pay the Lessor monthly rent in the amount of TWO THOUSAND
DOLLARS AND NO CENTS ($2,000.00), plus all taxes, if applicable, and subject to the annual
increases as provided below in this Article. The initial rent payment shall be due on the
Commencement Date, and each subsequent monthly payment shall be due on or before the first
(1"") day of each calendar month (“Due Date”) for the Term of this Lease Agreement. Lessor
agrees to provide Lessee with a completed IRS Form W-9, or its equivalent, upon execution of
this Lease Agreement and at such other times as may be reasonably requested by Lessee,
including, any change in Lessor’s name or address. Lessor and Lessee acknowledge and agree
that initial rental payment(s) shall not actually be sent by Lessee until sixty (60) days after the
Commencement Date. By way of illustration of the preceding sentence, if the Commencement
Date is January 1, Lessee shall send to the Lessor the rental payments for January 1, February 1
and March 1 by March 1.

Rent shall be payable to Lessor at the following address:

St. Johns County Land Management Systems
Attention: Real Estate Division

500 San Sebastian View

St. Augustine, Florida 32084

4.2  The rent shall increase annually on the anniversary of the Commencement Date by an
amount equal to two percent (2%) of the rent paid during the previous year.

4.3 A late fee in the amount of five percent (5%) shall be assessed against any monthly rent
payment not made on or before the Due Date. Notwithstanding any other provision contained
herein, failure by Lessee to make any monthly rent payment within thirty (30) calendar days after
written notice of default from Lessor, pursuant to Section 11.1 of this Lease Agreement, shall
constitute cause for termination of this Lease Agreement by Lessor with no further obligation or
penalty.

4.4 All charges payable under this Lease Agreemenf such as utilities and taxes shall be billed
by Lessor within one (1) year from the end of the calendar year in which the charges were
incurred; any charges beyond such period shall not be billed by Lessor, and shall not be payable
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by Lessee. The foregoing shall not apply to monthly rent which is due and payable without a
requirement that it be billed by Lessor. The provisions of this subsection shall survive the
termination or expiration of this Lease Agreement.

Article S. Interference.

5.1 Lessee’s installation, operation, and use of Lessee’s Equipment shall not damage or
interfere in any way with operation of the interoperable communication system, its lighting
system, related repair and maintenance activities or the activities of any Public Service Agency
at the Premises. Lessee acknowledges that Interference with operation of the interoperable
communication system could cause irreparable harm. In the event that there is Interference to
Lessor’s operation of the interoperable communication system caused by Lessee’s Equipment,
Lessee shall promptly cease all operations which are suspected of causing such Interference
(except for intermittent testing to determine the cause of such Interference) until the Interference
has been corrected.

5.2 Lessor agrees to provide reasonable advance notice of such activities to Lessee and to
reasonably cooperate with Lessee to eliminate the cause of such Interference in order to restore
operations.

53  Upon execution of this Agreement, Lessor shall provide to Lessee a schedule of reserved
and existing radio frequencies in use at the Premises. Lessee warrants and represents that its use
of the Premises will not cause Interference to the operations of any reserved or existing
frequencies contained therein.

5.4 Prior to the installation of any of Lessee’s Equipment on the Communication Tower or at
the Premises, Lessee shall provide to Lessor an intermodulation analysis of all existing and
proposed receiver and transmitter frequencies which shall certify that no Interference to any
existing or proposed transceiver will occur as a result of the installation of any such equipment.

5.5 Lessee shall operate Lessee’s Equipment in a manner that will not cause Interference to
any and all of Lessor’s current and future communication equipment which uses frequencies
licensed to Lessor. Lessee shall operate Lessee’s Equipment in a manner that will at no time
cause Interference to the operations of any Public Service Agency operating within frequencies
other than those frequencies licensed to Lessee.

5.6  Lessee shall install, operate and maintain Lessee’s Equipment in a manner that will not
damage or interfere with the operations of the existing equipment of other existing users. In turn,
with the exception of any equipment existing at the Premises, and the exception of transmissions
on any frequencies allocated by the FCC for non-commercial, public safety communications,
Lessor agrees to use its best efforts within seventy two (72) hours following notice to prevent all
subsequent lessees from installing and/or operating any equipment in a manner
that causes harmful Interference to Lessee’s Permitted Use at the Premises. In the event that any
such Interference does not cease within the aforementioned cure period, Lessor shall require any
subsequent lessee to cease all operations which are suspected of causing interference (except for
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intermittent testing to determine the cause of such Interference) until the Interference has been
corrected.

Article 6. Maintenance.

6.1 Lessor will repair and maintain the Premises, the Communication Tower and access
thereto in good condition, reasonable wear and tear and damage from the elements excepted.
Lessee shall keep and maintain all leased portions of the Premises in good condition, reasonable
wear and tear expected. Lessee shall provide Lessor reasonable advance notice of any repairs
and/or maintenance conducted at the Premises.

6.2  Lessee, at Lessee’s sole cost and expense, shall repair and maintain Lessee’s Equipment
at the Premises or on the Communication Tower in a condition satisfactory to Lessor. Lessee, at
Lessee’s sole cost and expense, shall maintain and repair Lessee’s Equipment, except such
maintenance and repair as may be necessitated by or as a result of the negligence of Lessor, in
which case, the cost of such reasonable repairs shall be charged to and paid by Lessor.

Article 7. Removal.

7.1 All personal property as described in the Lessee Equipment Schedule; attached hereto as
Exhibit D and as amended from time to time by written amendment executed by the parties, and
incorporated herein, shall remain the sole property of Lessee and shall be removed by Lessee
upon termination/expiration of this Lease Agreement. Failure to remove Lessee’s Equipment
from the Premises and/or Communication Tower within ninety (90) calendar days after the
Term of this Lease Agreement, or other timeframe mutually agreed to by the parties in writing,
may result in Lessor removing Lessee’s equipment at Lessee’s sole cost and expense.

Article 8. Utilities.

8.1  Lessee, at Lessee’s sole cost and expense, shall be responsible for obtaining, securing and
maintaining all utilities required for use and consumption at the Premises. Lessor shall not be
responsible or otherwise liable for any Interference to, interruption or failure of any such services
supplied to Lessee for use at the Premises.

8.2 In the event of an interruption of any utility service provided to Lessee at the Premises,
through no fault of Lessee, upon prior request by Lessee, Lessor may permit Lessee to secure a
temporary source of power for the duration of the interruption. Approval of such requests will
not be unreasonably withheld, conditioned or delayed by Lessor.

Article 9. Environmental,

9.1 Lessor represents and warrants, to the best of Lessor’s knowledge, as of the Effective
Date of this Lease Agreement (i) there are no known hazardous substances, including asbestos-
containing materials and lead paint on or at the Premises; and (ii) the Premises has not been
subject to any contamination or hazardous conditions resulting in any environmental
investigation, inquiry or remediation.
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9.2  Lessor and Lessee hereby agree that each will be individually responsible for compliance
with any and all applicable governmental laws, rules, statutes, regulations, codes, ordinances or
principles of common law regulating or imposing standards of liability or standards of conduct
with regard to protection of the environment or worker health and safety, as may now or at any
time hereafter be in effect, to the extent such apply to all use of the Premises. Lessor, to the
extent permissible by law, and Lessee agree to hold harmless and indemnify the other from, and
to assume all duties, responsibilities and liabilities at the sole cost and expense of the
indemnifying party for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and
for responding to any action, notice, claim, order, summons, citation, directive, litigation,
investigation or proceeding, to the extent arising from that party’s breach of its obligations or
representations under this Article. Lessee shall not be responsible for any liability, remediation,
clean-up or damages resulting from existing environmental conditions or hazardous substances
located on the Premises prior to the execution of this agreement.

9.3 In the event either party hereto becomes aware of any hazardous materials, or any
environmental, health or safety condition on, at or relating to the Premises, that party shall,
within no less than five (5) calendar days of becoming aware of such event, notify the other
thereof.

9.4 In the event Lessee becomes aware of any hazardous materials on the Premises, or any
environmental, health or safety condition or matter relating to the Premises, not caused by
Lessee, that renders the condition of the Premises unsuitable for Lessee’s use, or if Lessee
reasonably believes that the leasing or continued leasing of the Premises would expose Lessee to
undue risks of liability to a government agency or third party, Lessee will have the right, in
addition to any other rights it may have at law or in equity, to terminate this Lease Agreement
with notice.

Article 10. Access.

10.1 At all times throughout the Term of this Lease Agreement, and at no additional charge to
Lessee, Lessee and its employees, agents, and subcontractors, will have twenty-four (24) hour
per day, seven (7) day per week pedestrian and vehicular access to and over the Premises and
property, from an open and improved public road to the Premises, for the installation,
maintenance and operation of the Communication Tower and any utilities serving the Premises.
Lessor shall provide to Lessee any key(s)/access code(s) necessary to access leased portions of
the Premises. Lessee shall not permit any employee or agent to have access to such
key(s)/access code(s) without advance written permission by Lessor. Lessee shall notify
Lessor’s designated representative via telephone at (904) 829-2226, prior to and immediately
following each entry onto the Premises. Lessee hereby consents to a background investigation
for security purposes of any person(s) it provides with the key(s)/access code(s) described herein.
Lessee shall immediately notify Lessor of any compromise to the security of the Premises,
and/or Communication Tower. Notwithstanding anything contained herein to the contrary, with
respect to access to the Tower, Lessee shall make requests for access at least twenty-four (24)
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hours before access is required and Lessor shall grant such access within twenty-four (24) hours
of a request by Lessee for routine maintenance, repairs and replacement of equipment. Lessor
shall make all reasonable efforts to grant to Lessee access to the Tower within two (2) hours of a
request by Lessee if Lessee demonstrates a need for such access upon shorter notice, which may
include, but not be limited to, a storm event, loss of utility service, or failure or malfunction of
LESSEE’s equipment. It is agreed, however, that the operation of Lessor’s interoperable
communications system shall be a priority in the event of an emergency or exigent
circumstances.

10.2  Lessor and Lessee specifically acknowledge that Lessor reserves the right to reasonably
and temporarily preclude, limit or control Lessee’s access to the Premises and Communication
Tower at any time. The Premises are a component of Lessor’s operation of the interoperable
communication system, and integrity of the system is of paramount concern. At any time during
the Term of this Lease Agreement, Lessor or regulatory officials may require reasonable
limitations upon Lessee’s right of access with verbal and/or written notice of said limitation(s).
In such case, Lessor shall provide reasonable notice to Lessee of the proposed limitations, and
the parties hereto shall agree in good faith upon access limitations that take into account Lessee’s
needs for uninterrupted access to Lessee’s Equipment, as well as Lessor’s paramount
responsibility to assure public safety and the integrity of its emergency services communication
system, particularly at times of heightened local and national security alerts.

Article 11.  Default and Right to Cure.

11.1 In addition to any other events of default and/or breach described herein, the following
will be deemed a default by Lessee and cause for termination of this Lease Agreement by Lessor,
with no further liability or penalty: (i) non-payment of Rent if such Rent remains unpaid for
more than thirty (30) days after the Due Date after receipt of written notice from Lessor
specifying the failure or (ii) Lessee's failure to perform any other term or condition under this
Agreement as provided herein or within thirty (30) calendar days. Delay in curing a default will
be excused if due to causes beyond the reasonable control of Lessee, and to the extent that such
delay does not interfere with Lessor’s operation of the interoperable communication system.
Notwithstanding any other provision contained herein, if Lessee remains in default beyond any
applicable cure period, as may be extended or excused by Lessor, Lessor will have the right to
terminate this Lease Agreement as provided elsewhere herein and exercise any and all rights and
remedies available under law and equity.

11.2  In addition to any other events of default/breach described herein, the following will be
deemed a default by Lessor and a breach of this Agreement: (i) failure to provide access as set
forth herein; or (ii) Lessor’s failure to cure an event of Interference in accordance with Article 5
contained herein; or (iii) Lessor's failure to perform any term, condition or breach of any
warranty or covenant under this Agreement within thirty (30) days after receipt of written notice
from Lessee specifying the failure. No such failure, however, will be deemed to exist if Lessor
has commenced to cure the default within such period and provided such efforts are prosecuted
to completion with reasonable diligence. Delay in curing a default will be excused if due to
causes beyond the reasonable control of Lessor. If Lessor remains in default beyond any

B it
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applicable cure period, Lessee will have the right to terminate this Lease Agreement as provided
elsewhere herein and exercise any and all rights and remedies available under law and equity.

Article 12. Indemnification.

12.1  Lessee shall indemnify, defend, and hold Lessor harmless from all claims (including tort-
based, contractual, injunctive, and/or equitable), losses (including property (personal and/or
real), and bodily injury), costs (including attorneys’ fees), suits, administrative actions,
arbitration, or mediation to the extent caused by the installation, use, maintenance repair,
operation or removal of Lessee’s equipment and activities on the Premises excepting, however,
such costs, claims, liabilities and losses as may be due to or caused by the acts or omissions of
Lessor, its invitees, agents or independent contractors (each and collectively, “Lessor Entities’
Acts or Omissions”). Lessee shall not be responsible for any costs, claims, liabilities or losses to
the extent attributable to any of Lessor Entities’ Acts or Omissions.

12.2  This provision relating to Indemnification, is separate and apart from, and is in no way
limited by any insurance required, or provided pursuant to this Lease Agreement, or otherwise.

12.3 To the extent permissible by law, Lessor shall indemnify, defend, and hold Lessee
harmless from all claims (including tort-based, contractual, injunctive, and/or equitable), losses
(including property (personal and/or real), and bodily injury), costs (including attorneys’ fees),
suits, administrative actions, arbitration, or mediation to the extent caused by the installation,
use, maintenance repair, operation or removal of Lessor’s equipment and activities on the
Premises excepting, however, such costs, claims, liabilities and losses as may be due to or caused
by the acts or omissions of Lessee, its invitees, agents or independent contractors (each and
collectively, “Lessee Entities’ Acts or Omissions™). Lessor shall not be responsible for any
costs, claims, liabilities or losses to the extent attributable to any of Lessee Entities” Acts or
Omissions. Nothing in this Lease Agreement shall be interpreted or construed to mean Lessor
waives its common law sovereign immunity as provided under Section 768.28, Florida Statutes,
or consents to being sued hereunder.

12.4  These provisions relating to indemnification shall survive the termination/expiration of
this Lease Agreement. .

12.5 Except for the indemnity obligations set forth in this Lease Agreement, and otherwise
notwithstanding anything to the contrary in this Lease Agreement, Lessee and Lessor each
waives any claims that each may have against the other with respect to consequential, incidental
or special damages, however caused, based on any theory of liability.

Article 13.  Insurance Requirements.
13.1 It is expressly understood that Lessor shall bear no responsibility for providing insurance
coverage for any property owned by Lessee, and shall bear no liability for any loss of property

(real or personal) belonging to Lessee by reason of damage, theft or otherwise.

13.2  All insurance coverage described under this Article shall be issued by companies
authorized or permitted to do business under the laws of the State of Florida. Lessee shall
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provide to the Lessor for review and reasonable approval proof of insurance within ten (10) days
of the Effective Date. The insurance certificate(s) shall clearly indicate that Lessee has obtained
insurance of the type(s), amount(s), and classification(s) as required herein. The insurance
certificate(s) shall specifically include Lessor as an additional insured as their interests may
appear under this agreement for all lines of coverage except Workers’ Compensation,
Employer’s Liability and Professional Errors & Omissions Liability. A copy of the blanket
additional insured endorsement must accompany the insurance certificate.

13.3  Lessee, at Lessee’s sole cost and expense, shall secure and maintain for the Term of this
Lease Agreement, Commercial General Liability Insurance with combined single limits of
$3,000,000 each occurrence and $3,000,000 general aggregate for property damage and bodily
injury (including wrongful death, as well as from claims of property damages which may arise
from any activity under this Lease Agreement, whether such operations be by Lessee or by
anyone directly employed by or contracting with Lessee).

13.4 Lessee, at Lessee’s sole cost and expense, shall secure and maintain for the Term of this
Lease Agreement Commercial Auto Liability Insurance with limits of $2,000,000 combined
single limit-each accident on all owned and non-owned automobiles, including hired or leased
automobiles.

13.5 Lessee, at Lessee’s sole cost and expense, shall secure and maintain for the Term of this
Lease Agreement, Workers’ Compensation Insurance as required by State law.

13.6  Any contractor or subcontractor is required to obtain and maintain substantially the same
insurance with substantially the same limits as that required of Lessee.

Article 14. Taxes.

14.1 In accordance with State and federal law, Lessor is exempt from the payment of ad
valorem taxes. Accordingly, Lessee shall be solely responsible for any taxes and assessments
attributable to and levied upon Lessee’s leasehold improvements on the Premises. Nothing
herein shall require Lessee to pay any inheritance, franchise, income, payroll, excise, privilege,
rent, capital stock, stamp, documentary, estate or profit tax, state, or any tax of similar nature,
that is or may be imposed upon Lessor. Lessee shall have the right, at its sole option and at its
sole cost and expense, to appeal, challenge or seek modification of any tax assessment or billing
for which Lessee is wholly or partly responsible for payment.

Article 15.  Notice and Emergency Contact.

15.1  All notices, requests, demands and communication hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight
courier, postage prepaid, to be effective when properly sent and received, refused or returned
undelivered. Notices will be addressed to the parties as follows:
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If to Lessor: St. Johns County Land Management Systems

Attention: Real Estate Division
500 San Sebastian View
St. Augustine, Florida 32084

With a copy to: St. Johns County Fire Rescue

Attn: Radio Systems Manager
3657 Gaines Road
St. Augustine, Florida32084

In case of Emergency: (904) 829-2226

If to Lessee: Verizon Wireless Personal Communications LP

d/b/a Verizon Wireless

180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

In case of Emergency: (800) 852-2671

15.2

Either party hereto may change the place for the giving of notice to it by thirty (30) days’

prior written notice to the other as provided herein.

Article 16. Miscellaneous Provisions.

a.

To the extent that Lessee needs to secure, obtain, acquire, and/or maintain any permits,
licenses or approvals required by Federal, State, and/or County law, rule, regulation or
ordinance in order to conduct the permitted activities described herein, then Lessee shall
be responsible for securing, obtaining, acquiring, and/or maintaining, at the Lessee’s sole
expense, any, and all, such permits, licenses, and/or approvals.

In accordance with State law, contemporaneously with the execution of this Lease
Agreement, the parties may execute a recordable Memorandum of Lease substantially in
the form attached as Exhibit E, which either party may record during the Term of this
Lease Agreement.

Lessee will have the right to assign, sell or transfer its interest under this Lease
Agreement without the approval or consent of Lessor, to Lessee’s Affiliate or to any
entity which acquires all or substantially all of the Lessee’s assets in the market defined
by the Federal Communications Commission in which the Premises is located by reason
of a merger, acquisition, or other business reorganization. Upon notification to Lessor of
such assignment, transfer or sale in writing, Lessee will be relieved of all future
performance, liabilities and obligations under this Agreement. Lessee shall not have the
right to sublease the Premises. Lessee may not otherwise assign this Agreement without
Lessor’s prior written consent, Lessor’s consent not to be unreasonably withheld,
conditioned or delayed.
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d. This Lease Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

e. This Lease Agreement is governed by the laws of the State of Florida and any provisions
contained in this Lease Agreement in conflict therewith shall be void and of no effect.
Any suit, action or proceeding arising in connection with this Agreement shall be brought
in St. Johns County, Florida.

f. Notwithstanding any other provision to the contrary, neither party will incur any liability
to the other party on account of any loss or damage resulting from any delay or failure to
perform its obligations hereunder (other than the obligation of payment) as a result of any
acts of God, force majeure, unforeseen event, circumstances, or conditions,
governmentally-imposed moratorium, law or regulation or any other matter beyond the
reasonable control of that party, and that party shall be relieved from liability for its
failure to perform until the cessation of such condition, event, or moratorium.

g. No delay or failure by either party to exercise or enforce any right or provision of this
Lease Agreement will be considered a waiver thereof.

h. If any provision of this Lease Agreement is determined to be invalid or unenforceable,
such determination shall not affect, impair or invalidate the remainder of this Agreement.

i. The obligations under this Lease Agreement which by their nature would continue
beyond the termination/expiration of the Term of this Lease Agreement shall survive
such termination/expiration of this Lease Agreement.

j- This Lease Agreement contains the entire understanding between the parties with respect
to the subject matter of this Lease Agreement.

k. The headings of any articles, sections or paragraphs of this Lease Agreement are for
convenience or reference only and are not intended to affect the meaning of this Lease
Agreement.

. This Lease Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same Agreement. A complete, executed
copy of this Lease Agreement shall be enforceable as an original.

m. The access to, disclosure, non-disclosure, or exemption of records, data, documents,
and/or materials, associated with this Lease Agreement shall be subject to the applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), as well as
other applicable State or federal law. Access to such public records, may not be blocked,
thwarted, and/or hindered by placing the public records in the possession of a third party,
or an unaffiliated party.

n. In accordance with State law, the following statement is hereby made: Radon gas is a
naturally occurring radioactive gas that, when it has accumulated in a building in
sufficient quantities may present health risks to persons who are exposed to it over time.
Levels of radon gas that exceed federal and State guidelines have been found in Buildings
in Florida. Additional information regarding radon and radon testing may be obtained
from the local county health department.

o. Each party covenants to the other party that it has the lawful authority to enter into this
Lease Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

The remainder of this page has been intentionally left blank. Signature page follows.
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WITNESSES:

Name:

Name:

APPROVED AS TO FORM AND
SUFFICIENCY:

By:

Name:

Title:

Date:

WITNESSES:

Name:

Name:

LEGAL

“LESSOR”

St. Johns County, a political subdivision of the State
of Florida

Name:
Title:
Date:

ATTEST

By:
Name:
Title:
Date;:

“LESSEE”

Verizon Wireless Personal Communications LP, a
Delaware limited partnership d/b/a Verizon Wireless

By:

Name: Aparna Khurjekar

Title: Vice President — Field Network
Date:

o e N e S P e A e e i o o et e o oo it
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Exhibit A

Premises/Communication Tower Description (Page 1 of 2)

Parcel Number 050300-1213

That portion of Section 2, Township 10 South, Range 28 I:.ast St Johns Coumy, ouda
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East
thence run south 00 degrees 02 minutes 00 seconds east, along the cast lmc of said Section'1,
1512.94 feet; thence run due west 7309.92 feet to the point of beginning of the hereinafter
described parcel of land; thence run due west, 330.00 feet; thence run due south, 165. 00 feet;
thence run due east 330.00 feet; thence run die north 165. 00 fect to the point of begummg
Less the east 30 feet for road, utility and dramagﬁ purposes. /

Also described as Tract 1213 of Unit 1 of the umccordcd piai of Flagler Estates.

That portion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East;
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1347.94 feet; thence run duc west 7309.82 feet to the point of beginning of the hercinafter
described parcel of land; thence run due west 330.00 feet; thence run due south 165.00 feet;
thence run due east 330,00 feet; thence run due north 165,00 fect to the point of beginning.
Less the east 30 feet for road, utility and drainage purposes.

Also described in Tract 1214 of Unit | of the unrecorded plat of Flagler Estates,
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Exhibit A

Premises/Communication Tower Description (Page 2 of 2)
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Exhibit B

Prerequisites (Page of )
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Exhibit C

Tower and Ground Lease Area (Page 1 of 2)
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Exhibit C

Tower and Ground Lease Area (Page 2 of 2)
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Exhibit D

Lessee Equipment Schedule

ANTENNA| ANTENNA | Rap | ANTENNAG - | DOWN | ANTENNA MFG/ | COAX LABEL | COAX | COAX | COAX | RRUS32
NUMBER | FREQUENCY | CENTER | |riair T MODEL # COLOR/BANDS  |DIAMETER| QUANTITY |LENGTHQUANTITY
RED—1
A-1 LTE 180 184'-0Q" 100 1 Css 1 5/8" 2 245'+
X7-865-0 RED-2
RED-3
A-2 AWS 180 184'-0 10 0 AXP2OE0-2 — 15/8 2 245'+| 2
RED~4
, o . . €SS RED-5 . .
A-3 AWS 180 184'—0 10 0 ACRB0-2 15/8 2 245'+
0-60 RED-8
BLUE-1
B—1 LTE 180" 184'-0" | 130 1° CsS 1 5/8" 2 245"+
X7-865-0 BLUE-2
AWS 130 o (53 BLUE-3 1508 | 2 245 2
8-2 180" 184'-0" . ) .
AXP20—60-2 BLUE—4
CSS BLUE“S » »
B-3 AWS 180 184'-0" 1307 o 1 5/8 2 245+
AXP20-60-2 BLUE—8
GREEN-1 » .
c-1 LTE 180’ 184'-0" | 250° 1 Css 15/8 2 245"+
X7-865-0 GREEN-2
GREEN-3 . ,
c-2 AWS 180° | 184'—g" | 250 o P2 502 15/8" | 2 245't| 2
GREEN—4
GREEN-5 . .
c-3 AWS 180° | 184'=Q" | 250 o P R0 1 5/8 2 245"+
GREEN—6
HYBRID | 1 245+
HYBRID | 1 245'%

(1) OVERVOLTAGE—PROTECTION (OVP) BOX WILL BE INSTALLED ON THE ANTENNA MOUNT

B R
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Exhibit E

Memorandum of Lease (Page 1 of 4)

Cell Site Name: Flagler Estates
Fixed Asset Number:

State of Florida
County of St. Johns

MEMORANDUM OF LEASE

This Memorandum of Lease is entered into on this _ day of , by and
between St. Johns County, a political subdivision of the State of Florida, having administrative
offices located at 500 San Sebastian View, St. Augustine, Florida 32083 (“Lessor”) and Verizon
Wireless Personal Communications LP, a Delaware limited partnership d/b/a Verizon Wireless,
with its principal offices at One Verizon Way, Mail Stop 4AW 100, Basking Ridge, New Jersey
07920 (telephone number 866-862-4404) (“Lessee”). Lessor and Lessee are at times collectively
referred to hereinafter as the “Parties” or individually as the “Party”.

I. Lessor and Lessee entered into a certain Communication Tower Lease Agreement
("Agreement") on the _ day of , for the purpose of installing,
operating and maintaining a communications facility and other improvements. All of the
foregoing are set forth in the Agreement.

2. The initial lease term will be five (5) years ("Initial Term") commencing on the
Commencement Date of the Agreement, with four (4) successive five (5) year options to renew.
“Commencement Date” means the earlier to occur of the first (Ist) day of the month following:
(i) the date that Lessee is granted a building permit; or (ii) twelve (12) months following the
Effective Date.

The portion of the land being leased to Lessee (the "Premises™) is described in Exhibit I annexed
hereto.

This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or
construed as amending or modifying, any of the terms, conditions or provisions of the
Agreement, all of which are hereby ratified and affirmed. In the event of a conflict between the
provisions of this Memorandum of Lease and the provisions of the Agreement, the provisions of
the Agreement shall control. The Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, successors, and assigns, subject to the provisions of the
Agreement.

<Signature Page to Follow>
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Memorandum of Lease (Page 2 of 4)

IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last

date written below.

WITNESSES:

Name:

Name:

APPROVED AS TO FORM AND
SUFFICIENCY:

By:

Name:

Title:

Date:

WITNESSES:

Name:

Name:

LEGAL

“LESSOR?”

St. Johns County, a political subdivision of the State
of Florida

By:
Name:
Title:
Date:

ATTEST

By:
Name:
Title:
Date:

“LESSEE”

Verizon Wireless Personal Communications LP, a
Delaware limited partnership d/b/a Verizon Wireless

By:

Name: Aparna Khurjekar

Title: Vice President — Field Network
Date:

[ACKNOWLEDGMENTS APPEAR ON NEXT PAGE]
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Exhibit F

Memorandum of Lease (Page 3 of 4)

STATE OF FLORIDA )
) ACKNOWLEDGMENT
COUNTY OF ST. JOHNS )
I, , @ Notary Public for said County and State, do
hereby certify that personally came before me this day and
acknowledged that he/she is the of St. Johns County, a political

subdivision of the State of Florida, and he/she, being authorized to do so, executed this
Memorandum as his/her own act and deed on behalf of St. Johns County, a political subdivision
of the State of Florida.

WITNESS my hand and official Notarial Seal, this day of ,
2016.

Notary Public
My Commission Expires:

STATE OF NORTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF MECKLENBURG )

I, , a Notary Public for said County and State, do hereby
certify that Aparna Khurjekal personally came before me this day and acknowledged that she is
the Vice President-Field Network of Verizon Wireless Personal Communications LP, a Delaware
limited partnership d/b/a Verizon Wireless, and that she, as Vice President-Field Network, being
authorized to do so, executed this Memorandum on behalf of Verizon Wireless Personal
Communications LP, a Delaware limited partnership d/b/a Verizon Wireless.

WITNESS my hand and official Notarial Seal, this day of , 2016.

Notary Public
My Commission Expires:
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Exhibit F

Memorandum of Lease (Page 4 of 4)

EXHIBIT 1

DESCRIPTION OF PREMISES

To the Memorandum of Lease dated , by and between St. Johns County, a
political subdivision of the State of Florida as Lessor, and Verizon Wireless Personal
Communications LP, a Delaware limited partnership d/b/a Verizon Wireless, as Lessee.

The Premises are described and/or depicted as follows:

Parcel Number 050300-1213

That portion of Section 2, Township 10 South, Range 28 East, St Johns County, omda
described as follows: - ‘
Commence at the northeast corner of Section 1 of satd T ownshtp 10 South, Range 28 East
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1512.94 feet; thence run due west 7309.92 feet to the point of beginning of the hereinafter
described parcel of land; thence run due west, 330.00 feet; thence run due south, 165,00 feet:
thcncc run due east 330.00 feet; thence run due north 165.00 feet to the point of bcgummg
Less the east 30 feet for road, utility and drainage purposes.

Also described as Tract 1213 of Unit | of the unrecorded plat of F1 agler Estates.

That portion of Section 2, Township 10 South, Range 28 East, St, Johns County, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East;
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1347.94 feet; thence run due west 7309.82 feet to the point of beginning of the hercinafter
described parcel of land; thence run due west 330,00 feet; thence run due south 165.00 feet;
thence run due east 330,00 feet; thence run due north 165.00 feet to the point of beginning.
Less the cast 30 feet for road, utility and drainage purposes.

Also described in Tract 1214 of Unit | of the unrecorded plat of Flagler Estates,
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DOCKET NO. 471
SORRENTINO EXHIBIT 4
OBJECTION TO PROTECTIVE ORDER

VERIZON WIRELESS
LEASE — WASHINGTON

Consideration: (a) initial term - $1,000 per month
(b) next term - $12,360 per annum
(c) other terms — 103% of annual rent for each
preceding year





LEASE AGREEMENT a

THIS lease made this lg‘ day of _D_Q;{ﬁh@L, 2005 by and between CITY OF

WALLA WALLA as Lessor, and Cellco Partnership d/b/a Verizon Wireless as Lessee.

For and in consideration on the mutual covenants, agreements, and stipulations contained
herein, the parties agree as follows:

1. PREMISES: Lessor does hereby lease to Lessee, and Lessee leases from Lessor, upon
all of the terms and conditions hereinafter set forth, those certain premises described as:

A 50" X 50 area on a parcel commonly known as 2355 Third Ave., together with the

non-exclusive right for ingress and egress, seven (7) days a week, twenty-four (24)

hours a day, on foot or motor vehicle, includingvtrucks, and for the installatibn and

maintenance of utility wires, cables, conduits, and pipes under a twenty foot (20"

right-of-way extending from the nearest public right-of-way, Third Avenue, to the

described premises by its shortest course, said demised premises and ri ght-of-way

(hereinafter collectively referred to as the “Premises™) for access substantially as

described herein in Exhibit “A” attached hereto.

A. MAP: Lessee further agrees to provide Lessor with a map which accurately
reflects the horizontal and vertical location and configuration of all facilities constructed
upon the Premises.

2. - SUBLEASE: Lessee may sublease any part of the wireless telecommunication
facilities constructed upon the Premises for the uses permitted in paragraph 6 herein, upon the
prior written consent of Lessor, which shall not be unreasonably withheld. The parties
acknowledge that any subtenant that desires to sublease space at the Premises shall be required to
lease separate ground space directly from Lessor for such subtenant’s ancillary equipment needs.
Any sublease shall be subject to the provisions of this lease agreement and subordinate hereto.
Lessee shall maintain records and accounts relating to any subleases approved by Lessor and other
such agreements in accordance with generally accepted accounting principles. Lessee agrees to
make its records and accounts available for inspection by Lessor at any time upon ten (10)

calendar days advance request by Lessor.

300153vI<BEL>
SITE: WWPHOWARD
10/5/2005
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3. TERM: The term of this lease shall commence on October 1, 2005 and terminate on
December 31, 2010, unless terminated earlier as provided herein. Unless terminated earlier as
provided herein, this lease shall automatically be extended for four (4) additional five (5) year terms
unless Lessee terminates it at the end of the then current term by giving Lessor written notice of the
intent to terminate at least six (6) months prior to the end of the then current term. Each renewal shall
be for a five (5) year term commencing on January 1 of the first year of the renewal term and
terminating on December 31 of the fifth year the terms and conditions provided herein.

4. RENT: Lessee shall timely pay rent to Lessor. With the exception of the initial period
beginning on the commencement date stated in paragraph 3 herein and ending on December 31, 2005,
the annual periods for which rent shall be due and payable commence on January 1 and end on
December 31 of each year. Payment for each period shall be made in equal monthly installments with
each installment due by no later than the first day of each month at 5:00 p.m. local time. Any
payments received after the due date shall include a late payment penalty of five percent (5%) of the
total amount past due for each month past the due date.

A. BASE RENT FOR INITIAL PERIOD ENDING ON DECEMBER 31, 2005:
. The base rent for the initial period ending on December 31, 2005, shall be One Thousand

Dollars ($1,000.00) per month.

B. RENT FOR PERIOD FROM 1/1/2006-12/31/2006: The annual base rent

for the period commencing on January 1, 2006 and ending on December 31, 2006 shall be
Twelve Thousand Three Hundred Sixty Dollars ($12,360.00).
C. RENT FOR ANNUAL PERIODS AFTER 12/31/2006: The base rent for

cach annual period commencing after 12/31/2006, including any and all extension terms,

shall be equal to 103% of the annual rent payable with respect to the immediately
preceding year.
5. TAXES, FEES AND LICENSE CHARGES: Lessee shall timely pay all federal

state and local fees, taxes, and license charges assessable in connection with the use of the

Premises, except for taxes on the real property owned by the Lessor. Lessee shall also timely pay

to Lessor the state leasehold excise tax due under Chapter 82.29A of the Revised Code of
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Washington, and such other leasehold tax(es) which may apply. Lessee shall also timely pay any
additional taxes, assessments, or other governmental charges resulting from improvements to the
Premises made by Lessee or its sublessee(s) under Title 84 of the Revised Code of Washington,
and such other personal property tax(es) which may apply.

6. USE OF PREMISES: The Premises may be used for the construction, installation,
maintenance, and operation of wireless telecommunication facilities and any structures, utilities,
fences, poles, lines, anchors, lights, and other equipment reasonably related thereto.

A. IMPACTS & INTERFERENCE: Lessee agrees to have installed radio

equipment of the type and frequency which will not cause interference to Lessor, other current
Lessees of the Premises or neighboring landowners. In the event Lessee's equipment causes
such interference, and after Lessor has notified Lessee of such interference pursuant to this
lease, Lessee will take all steps necessary to correct and eliminate the interference within thirty
(30) days of said notice. Lessor acknowledges that interference may come from different
sources, and Lessee shall only be responsible to correct interference caused by Lessee's
equipment. In the event Lessee fails to so correct such interference after said notice and time
period, Lessee shall be in default under this lease. Lessor agrees that any other future tenants of
the Premises will be permitted to install only such radio equipment that is of the type and
frequency which will not cause interference to Lessee. Lessor further agrees that the current
tenants at the Property will only be permitted to install additional equipment that is of a type
and frequency which will not cause unreasonable adverse impacts or objectionable interference
to the Lessee. However, Lessor shall not be required to bring any legal action against the
interfering tenant. Nothing in this section or lease shall be deemed to limit Lessee's right of
action against the interfering tenant.

If the parties cannot agree upon whether interference has occurréd, or upon what measures
are required to remedy such impacts or interference, such disputes shall be resolved by an
independent consulting engineer selected by Lessor, at the sole expense of Lessee.

B. CO-LOCATION: Lessee shall make the wireless telecommunication facilities

constructed upon the Premises reasonably available for co-location of other wireless
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telecommunication facilities by sublease upon reasonable terms and conditions to the extent
that such co-location does not substantially interfere with the use of the Premises by Lessee
or its sublessee(s). Market competition shall not be considered substantial interference.

C. REPAIRS AND MAINTENANCE: Lessee shall maintain the Premises free
from debris and in reasonably good repair and condition. Lessee shall have the sole
responsibility, at its own expense, for the installation, maintenance, repair construction or
reconstruction of any improvements placed or to be placed upon the Premises and may, at its
own expense, alter or modify the improvements now existing or hereafter placed on the
Premises to suit its needs consistent with the intended use of the Premises.

D. UTILITIES: All applications and connections for necessary utility services on
the Premises shail be made in the name of Lessee only, and may be installed at the sole
expense of Lessee. Lessee shall be responsible for timely payment of charges for utilities at
the Premises as they become due.

E. ACCESS NOTICE: Except in the case of emergency, Lessee shall give
Lessor at least twenty-four (24) hours notice prior to accessing the Premises.

7. QUIET ENJOYMENT: Lessor covenants that Lessee shall have peaceable and quiet

enjoyment of the Premises.

A. LESSOR ENTRY: Lessee agrees to reasonably permit entry to the Premises

to Lessor at any time upon twenty-four (24) hours advance request by Lessor. In cases of
emergency, Lessor may enter the Premises without advance notice to Lessee provided, notice
of entry shall thereafter be given to Lessee as soon as practicable.

B. EXCEPTIONS: Subject to the provisions of Section 6(A) herein, nothing
herein shall prevent Lessor from conveying, leasing, or using its adjoining or other property
in such manner as Lessor shall determine in its sole discretion.

Lessor has previously entered into leases with other tenants for their equipment and
antennae facilities. Lessee acknowledges that Lessor is leasing City property in the vicinity of
the premises for the purposes of transmitting and receivihg telecommunication signals from

City owned property. Subject to Lessor’s obligations in paragraph 6(A) herein, Lessor is not
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in any way responsible or liable for any interference with Lessee's use of the premises which
may be caused by the use and operation of any existing tenant's equipment, even if caused by
new technology. In the event that any existing tenant's activities interfere with the Lessee's
use of the premises, and the Lessee cannot work out this interference with the other existing
tenants, the Lessee may, upon thirty (30) days notice to the City, terminate this lease and
restore the City property to its original condition, reasonable wear and tear excepted. The
Lessee shall cooperate with all other existing tenants to identify the causes of and work
towards the resolution of any electronic interference problem. In addition, the Lessee agrees
to eliminate any radio or television interference caused to City-owned facilities or
surrounding residences or businesses at Lessee's own expense and without installation of
extra filters on City-owned equipment. Lessee further agrees to accept such interference as
may be received from City operated telecommunications or other facilities used for public

health, safety or welfare purposes.

8. IMPROVEMENTS: The parties agree that all improvements to the Premises
constructed, installed, maintained, or operated by Lessee or its sublessee(s) shall remain the property
of Lessee and its sublessee(s), respectively, unless they fail to timely remove them following
termination of this lease. Upon termination of this agreement, Lessee and its sublessee(s) shall have
the right to timely remove their improvements from the Premises at their sole expense. Improvements
shall be removed without damaging the Premises, and the Premises shall be restored to a condition
substantially similar to that which existed prior to construction or installation of the improvements,
reasonable wear and tear excepted, unless otherwise directed by Lessor at Lessor’s sole option.
Lessee and 1ts sublessee(s) shall have the right to enter the Premises for the purpose of removal of
improvements for a period of thirty (30) days following termination of this lease. Ownership of any
improvement which is not timely removed within such thirty (30) day period shall vest in Lessor. At
Lessor’s sole option, Lessor may retain any improvement which is not timely removed or cause its
removal and disposition, and restoration of the Premises, at the sole expense of Lessee. Lessee shall
provide and continuously maintain, at its sole expense, a restoration bond written by a corporate

surety acceptable to Lessor in an amount equal to at least one hundred fifty percent (150%) of the cost
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of removing all improvements and restoring the Premises to its preconstruction condition.

9. HOLD HARMLESS: Lessee hereby agrees to defend, indemnify, hold harmless

Lessor, its elected officials, officers, agents, and employees against any and all claims, costs,
judgments and awards, including claims by Lessee’s own employees to which Lessee might otherwise
be immune under Title 51 RCW, arising out of the acts or omissions of Lessee, its partners, officers,
agents, employees, or sublessee(s).

Lessee agrees to defend, indemnify, and hold harmless Lessor, its elected officials, officers,
agents, and employees against any and all claims, costs, judgments and awards, including claims by
Lessee’s own employees to which Lessee might otherwise have immunity under Title 51 RCW,
arising out of Lessor’s ownership or control of the Premises, Lessee’s exercise of the rights granted
herein, use of the Premises by Lessee or its sublessee(s), or Lessor’s inspection or lack of inspection
of work performed by Lesseg, its partners, officers, agents, employees, or sublessee(s).

This covenant of indemnification shall include, but not be limited by this reference, claims
ariéing out of the negligent acts or omissions of Lessee, its partners, officers, agents, employees, or
sublessee(s) in barricading, instituting trench safety systems or providing other adequate warnings of
any excavation, construction, or work in any public right-of-way or other public place in performance
of work or services permitted under this lease agreement.

Inspection or acceptance by Lessor, its elected officials, officers, agents, or employees of any
work performed by Lessee, its partners, officers, agents, employees, or sublessee(s) at the time of
completion of construction shall not be grounds for avoidance of any of these covenants of
indemniﬁcation.‘ Said indemnification obligations shall extend to claims which are not reduced to a
suit and any claims which may be compromised prior to the culmination of any litigation or the
institution of any litigation.

Lessee further agrees to indemnify, hold harmless and defend Lessor, its elected officials,
officers, agents, or employees against any claims for damages, of any kind whatsoever, including, but
not limited to, business interruption damages and lost profits, due to damage or destruction of the
property of lessee or its sublessee(s).

In the event of liability for damages arising out of bodily injury to persons or damages to
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property caused by or resulting from the negligence or willful misconduct of Lessor or the concurrent
negligence of both Lessor and Lessee, Lessee’s liability hereunder shall be only to the extent of the
negligence of Lessee, its partners, officers, agents, employees, and sublessee(s).

It is specifically and expressly understood that the indemnification provided herein constitutes
Lessee’s waiver of immunity under Title 51 RCW, solely for the purposes of this indemnification.
This waiver has been mutually negotiated by the parties.

In the event that Lessee refuses the tender of defense in any suit or any claim, said tender
having been made pursuant to the indemnification clauses contained herein, and said refusal is
subsequently determined by a court having jurisdiction (or such other tribunal that the parties shall
agree to decide the matter), to have been a wrongful refusal on the part of Lessee, then Lessee shall
pay all of Lessor’s costs for defense of the action, including all reasonable expert witness fees,
reasonable attorneys’ fees, and the reasonable costs of Lessor, including reasonable attorneys’ fees of
recovering under this indemnification clause.

The provisions of this indemnification clause shall survive the termination of this lease
agreement.

10. INSURANCE: Lessee shall obtain and continuously maintain, at its sole expense, the
following types of insurance:

A. Comprehensive general liability insurance, written on an occurrence basis,
with combined single limits of at least Three million dollars ($3,000,000.00) for injury or
death or for property damage resulting from any one accident

B. The insurance policies required by this paragraph shall be maintained by
Lessee throughout the term of this lease agreement, and such other period of time during
which Lessee or its sublessee(s) are occupying the Premises or engaged in the removal of
their equipment. Lessee shall provide an insurance certificate, listing Lessor, its elected
officials, officers, agents, and employees as additional insureds. Payment of deductibles
and self-insured retentions shall be the sole responsibility of Lessee. The liability
insurance coverage shall apply separately to each insured against whom claim is made or

suit is brought, except with respect to the limits of the insurer’s liability. Lessee’s
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insurance shall be primary insurance as respects Lessor, its elected officials, officers,
agents, and employees as relates to Lessee’s negligence. Any insurance maintained by
Lessor, its elected officials, officers, agents, or employees shall be in excess of the
insurance maintained by Lessee and shall not contribute with it in this respect.

C. Lessee’s insurance program may not be canceled until at least thirty (30)
days prior written notice has been given to Lessor. Lessee shall obtain and furnish to
Lessor replacement insurance certificates within ten (10) business days after renewal
policy expiration.

11. ASSUMPTION OF RISK AND SUBROGATION WAIVER: Lessee and its

sublessee(s) assume the risk of damage to their property located on the Premises. Lessee and its
sublessee(s), covenant not to bring suit, and release and waive any and all claims against Lessor, its
elected officials, officers, agents and employees for damage to or destruction of the property of Lessee
or its sublessee(s) caused by or arising out of the errors or omission of Lessor, its elected officials,
officers, agents, and employees, except to the extent any such damage or destruction is caused by or
arises from the willful and/or malicious action on the part of Lessor.

Lessee and Lessor hereby release and dischafge cach other from all claims, losses and
liabilities arising from or caused by any hazard covered by first party property insurance on or in
connection with the premises or said building. This release shall apply only to the extent that such
claim, loss or liability is covered by insurance.

12. ENVIRONMENTAL: Lessor covenants that no hazardous substances exist at the

Premises at the time of commencement of this lease agreement. Lessor shall be responsible for
compliance with all laws, regulations, guidelines, standards, or policies of any authorized
governmental authorities, as now in effect or as hereinafter amended, relating to hazardous substances
found at the Premises with the exception of conditions or concerns arising out of activities of Lessee
or its subtenants. Lessee shall be responsible for compliance with all laws, regulations, guidelines,
standards, or policies of k any authorized governmental authorities, as now in effect or as hereinafter
amended, relating to hazardous substances found at the Premises arising out of activities of Lessee or

its subtenants.
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Hazardous Substances means, without limitation, any solid waste, hazardous waste, toxic
waste, dangerous waste, hazardous substance, chemical contaminant, petroleum products or other
substance considered to be dangerous or hazardous to public health or the environment under the
Comprehensive Environmental Response, Compensation and Liability Act, (42 U.S.C. § 9601 er.
seq.), the Resource Conservation and Recovery Act (42 U.S.C. § 300F), the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. § 136 et. seq.), the Toxic Substances Control Act (15U.S.C.
§ 2601 et.seq..), the Clean Water Act (33 U.S.C. § 1251 et. seq.), the Clean Air Act (42 U.S.C. § 7401
et. seq.), the Washington Model Toxics Control Act (RCW Ch. 70.1 50D), or the Washington Water
Pollution Control Statute (RCW Ch. 90.58).

Lessor agrees to defend, indemnify, hold harmless Lessee, its partners, affiliates, subsidiaries,
directors, officers, agents, employees, and its sublessees against any and all claims, costs, judgments,
awards, and liability to any person or entity, of any kind whatsoever, arising out of (i) Lessor’s failure
to comply with any law, regulation, guideline, standard, or policy of any authorized governmental
authorities, as now in effect or as hereinafter amended, relating to hazardous substances found at the
Premises or (ii) the presence or release of any Hazardous Substances at the Premises; except to the
extent such non-compliance, conditions or concerns arise out of activities of Lessee or its subtenants.

Lessee agrees to defend, indemnify, hold harmless Lessor, its elected officials, officers, agents,
and employees against any and all claims, costs, judgments, awards, and liability to any person or
entity, of any kind whatsoever, arising out of Lessor’s failure to comply with any law, regulation,
guideline, standard, or policy of any authorized governmental authorities, as now in effect or as
hereinafter amended, relating to hazardous substances found at the Premises arising out of activities

of Lessee or its subtenants.

13. TERMINATION: This agreement shall terminate upon its expiration as provided in
paragraph 3 herein.
A. EARLY TERMINATION FOR DEFAULT OR BREACH: Each of the

following events shall constitute a default or breach of this lease by Lessee for which Lessor
may terminate this lease prior to its expiration:

(1) Failure to pay rent when it shall become due, provided however, that
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Lessee shall have the right to cure any default for nonpayment by making the
payment due within ten (10) days after written notice thereof by Lessor to Lessee.

2) Failure by Lessee to perform or comply with any of the other
conditions or covenants of this lease which are reasonably within its control if such
nonperformance shall continue for a period of thirty (30) days after written notice
thereof by Lessor to Lessee provided Lessee shall have such extended period as may
be required beyond the thirty (30) days, but in no event exceeding a total of ninety
(90) days, if the nature of the cure is such that it reasonably requires more than thirty
(30) days and Lessee commences the cure within the thirty (30) day period and
thereafter continuously and diligently pursues the cure to completion.

B. EARLY TERMINATION BY MUTUAL AGREEMENT: The parties may

terminate this lease prior to its expiration at any time by mutual written agreement.

C. UNILATERAL EARLY TERMINATION BY LESSEE: Lessee my

unilaterally terminate this lease prior to its expiration at any time by giving thirty (30) days

advance written notice to Lessor upon the occurrence of one or more of the following causes:

€)) Casualty. The occurrence of fire, windstorm, or other casualty to the

Premises if the damage caused by the fire, windstrorm, or other casualty may

reasonably be expected to disrupt Lessee’s operations at the Premises for more than
forty-five (45) days.

2) Condemnation. The occurrence of condemnation of the Premises by
any authorized governmental authority. In the event of condemnation, Lessee may
make claim on its own behalf against condemner for any losses or damages suffered
by Lessee arising out of such condemnation.

D. TERMINATION BY LESSEE DUE TO H\ITERFERENCE: Lessee my

unilaterally terminate this lease prior to its expiration as provided in paragraph 7(B).
E. CANCELLATION PRIOR TO ASSUMPTION OF POSSESSION: Lessee

may unilaterally cancel this lease in writing to Lessor prior to assuming possession of the

Premises for any reasonable cause. In the event that Lessee terminates this lease prior to
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assuming possession of the Premises, no rent shall be owed to Lessor hereunder. Possession
of the Premises shall be deemed to occur upon the earlier of expiration of the one hundred
twentieth (120™) day following commencement of the initial term of this agreement or the
commencement of construction of any improvement to the Premises.

F. ANNUAL TERMINATION. Notwithstanding anything to the contrary

contained herein, and provided Lessee is not in default hereunder and shall have paid all rents
and sums due and payable to Lessor by Lessee, Lessee shall have the right to terminate this lease
upon the annual anniversary of this lease provided that six (6) months prior notice is given
Lessor and provided Lessee pays to Lessor a termination fee equal to six (6) months rent at the
then-current rate.

14. COMPLIANCE WITH PROVISIONS OF LAW: Nothing herein shall relieve Lessec

from compliance with any federal, state or local laws, regulations, or other requirements, of any kind
whatsoever, which may apply. Nothing herein shall be deemed to affect the City of Walla Walla’s
authority to exercise its police powers or rely upon such other remedy or remedies provided by law.

15. ENTIRE AGREEMENT: This lease constitutes the entire agreement of the parties, and

supersedes all prior agreements, contracts and understandings, written or oral.

16. MODIFICATION: The provisions of this lease may be modified only by mutual

written agreement of the parties.

17. ASSIGNMENT: This lease may be sold, assigned or transferred by Lessee without any

approval or consent of Lessor to Lessee's principal, affiliates, subsidiaries of its principal; to any
entity which acquires all or substantially all of Lessee's assets in the market defined by the Federal
Communications Commission in which the Property is located by reason of a merger, acquisition or
other business reorganization,; or to any entity which acquires or receives an interest in the majority of
communication towers of Lessee in the market defined by the Federal Communications Commission
in which the Property is located. As to other parties, this lease may not be sold, assigned or
transferred without the written consent of Lessor, which consent will not be unreasonably withheld or
delayed. Any sublease that is entered into by Lessee shall be subject to the provisions of this lease

and shall be binding upon the successors, assigns, heirs and legal representatives of the respective
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parties hereto.
18. BINDING ON HEIRS, SUCCESSORS AND ASSIGNS: The provisions of this lease

shall be binding upon the legal representatives, heirs, executors, administrators, sublessees, successors

and assigns of the parties hereto.

19. WAIVER: No waiver or forbearance of any breach of any term or condition of this
agreement shall be construed to be a waiver or forbearance of any other or subsequent breach of this
same, or of any other, term or condition, and the acceptance of any performance hereunder or payment
of any sum of money after the same has become due, or at a time when any other default exists
hereunder, shall not constitute a waiver of the right to demand payment of all sums owing, or a waiver
of any other default then or thereafter existing.

20.  NOTICES: Any notice required to be given by either party to the other shall be
deposited in the United States mail, postage prepaid, and shall be deemed to be given upon the date of
mailing. Either party may change its address provided herein by providing written notice of a change
of address to the other party at the other party’s last address of record.

A. LESSOR’S ADDRESS. The address of Lessor for any notice or payment

required herein shall be City Manager, City of Walla Walla, 15 N. Third Ave., Walla Walla,
WA 99362.

B. LESSEE’S ADDRESS. The Lessee's address for any notice required herein
shall be Cellco Partnership d/b/a Verizon Wireless, 180 Washington Valley Road,
Bedminster, New Jersey 07921, Attn. Network Real Estate.

21.  APPLICABLE LAW: This agreement shall be governed by and construed in

accordance with the laws of State of Washington.
A. VENUE: Walla Walla County shall be the venue for any dispute arising out of
this agreement or any question regarding its construction or interpretation.
22.  RECORDING: Lessor shall record a copy of this lease agreement or a memorandum
hereof as may be required by law with the appropriate recording officer.
23. RIGHTS UPON SALE: Should Lessor, at any time during the term of this agreement

~ orrenewal hereof, decide to sell all or any part of the Premises to a purchaser other than Lessee, such
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sale shall be under and subject to this lease agreement and Lessee’s rights hereunder, and any sale by
Lessor of any portion of the property underlying the right-of-way herein granted shall be under and
subject to the right of Lessee in and to such right-of-way.

24. SEVERABILITY: Any provision of this lease which shall prove to be invalid, void or
illegal shall in no way affect, impair or invalidate any of the other provisions hereof and such other
provisions shall remain in full force and effect despite such invalidity or illegality.

25. NO CONSEQUENTIAL DAMAGES. To the extent either Lessor or Lessee suffers

damages resulting for the negligent or willful misconduct of the other party, its employees, agents and
contractors, notwithstanding any provision of this lease to the contrary, under no circumstances shall
either party be liable to the other for any consequential damages arising in connection with the
construction, use or operation of the Premises or the exercise of any rights related thereto. This waiver
of consequential damage shall apply only as relates to claims asserted by either Lessor or Lessee against
the other, and shall not apply to claims asserted by third parties..

IN WITNESS WHEREQOF, the parties hereto have executed this lease agreement.

?
CITY OF WALLA WALLA, Lessor
By Duane Cole, City Manager

Date: /é/“// 25;/,2%5_"

Cellco Partnership d/b/a Verizon Wireless, Lessee
By "/MW

Keith A. Surratt
West Area Vice President - Network

Date {ro‘/((‘og

13
300153vi<BEL>
SITE: WWPHOWARD
10/5/2005





State of Washington )
)

County of Walla Walla )

I certify that I know or have satisfactory evidence that Duane Cole is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the City Manager of the City of

Walla Walla to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.
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STATE OF ARIZONA )

) SS.
COUNTY OF MARICOPA )

Onthis __ s/  day of ( @cé,&u , 2003 before me, the undersigned, a Notary Public in
and for the State of Arizona, duly commissioned and sworn, personally appeared Keith A. Surratt, to
me known to be an authorized representative of Cellco Partnership d/b/a Verizon Wireless, the
partnership that executed the foregoing instrument, and acknowledged said instrument to be the free
and voluntary act and deed of Cellco Partnership d/b/a Verizon Wireless, for the uses and purposes
therein mentioned, and on oath stated that He is authorized to execute the said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

2Kt

. Print &r Type Name: __ JANET LOEBS
Notary Public in and for the State of AZ,
residing at  MARICOPA COUNTY

My appointment expires: _DEC. 24, 2006

T BPRICIAL SEAL
Q JANET LOEBS

%) NOTARY PUBLIC-ARIZONA
? MARICOPA COUNTY
My Gamm. Expires Dec. 24, 2006
SRR ESE ST
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EXHIBIT A
Page 1 of 2

LESSOR’S LEGAL DESCRIPTION

ALL OF LOT 2 IN SECTION 32 IN TOWNSHIP 7 NORTH, OF
RANGE 36 EAST OF THE WILLAMETTE MERIDIAN.

EXCEPT A STRIP OF LAND 30 FEET IN WIDTH EXTENDING NORTH
AND SQUTH ALONG THE WEST SIDE OF SAID LOT 2,
HERETOFORE DED!CATED TO WALLA WALLA COUNTY FOR ROAD
PURPOSES.

ALSO INCLUDING THE FOLLOWING DESCRIBED TRACT.

BEGINNING AT A POINT MARKED WITH A STONE MONUMENT
WHICH IS THE SOUTHEAST CORNER OF THE SOUTHWEST
JQUARTER OF THE NORTHEAST QUARTER OF SECTION 32 IN
TOWNSHIP 7 NORTH, OF RANGE 36 EAST OF THE WILLAMETTE
MERIDIAN; THENCE WEST ALONG THE NORTH LINE OF SAID LOT
2 AFORESAID, 1305.83 FEET, MORE OR LESS, TO A POINT,
WHICH POINT IS 30 FEET EAST OF THE SOUTHWEST CORNER OF
THE NORTHEAST QUARTER OF SECTION 32 IN TOWNSHIP 7
NORTH, OF RANGE 38 EAST OF THE WILLAMETTE MERIDIAN;
THENCE NORTH 18" EAST 303.27 FEET, MORE OR LESS, TO A
POINT MARKED WITH A STONE MONUMENT; THENCE NORTH
6852" EAST 172.65 FEET, MORE OR LESS, TO A POINT;
THENCE NORTH 44°23 E£AST 315 FEET, MORE OR LESS, TO A
POINT;:. THENCE NORTH 35°22" EAST 198.83 FEET, MORE OR
LESS, TO A POINT; THENCE NORTH 29°02' EAST 171.53 FEET,
MORE OR LESS, TO A POINT; THENCE NORTH 74°22" EAST
226.10 FEET, MORE OR LESS, TO A POINT; THENCE NORTH
68'03' EAST 546 FEET, MORE OR LESS, TO A POINT, WHICH
POINT IS MARKED BY A STONE MONUMENT AND IS 165.31 FEET,
MORE OR LESS, SOUTH OF THE NORTHEAST CORNER OF THE
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 32 IN TOWNSHIP 7 NORTH, OF RANGE 36 EAST OF
THE WILLAMETTE MERIDIAN; THENCE SOUTH 00° 03’ EAST
ALONG THE WEST BOUNDARY LINE OF THE CITY CEMETERY
1157 92 FEET, MORE OR LESS, TO A POINT OF' BEGINNING

ESSEE S LEASE AREA DESCRIPT!O

BEGINNING AT A POINT WHICH BEARS N56°59'09"E 510.22 FEET
FROM THE INTERSECTION OF SOUTH 3RD AVENUE AND WHITNEY
AVENUE, EVIDENCED BY A 5/8” ROD IN A MONUMENT BOX;
THENCE NORTH 50.00 FEET; THENCE EAST 50.00 FEET; THENCE
SOUTH S0.00 FEET; THENCE WEST 50.00 FEET TO THE POINT
OF BEGINNING.

NGRESS AND E SEMENT DESCRIPTI

AN EASEMENT 20 FEET IN WIDTH OVER AND ACROSS THAT
PORTION OF LAND IN SECTION 32, TOWNSHIP 7 NORTH RANGE
36 EAST, WILLAMETTE MERIDIAN, WALLA WALLA COUNTY,
WASHINGTON.

THE BOUNDARIES OF SAID EASEMENT LIE 10 FEET ON EACH
SIDE, AND ARE PARALLEL WITH, THE FOLLOWING DESCRIBED
CENTERUINE AND ARE TO BE EXTENDED OR SHORTENED TO
FORM A UNIFORM STRIP:

BEGINNING AT A POINT ON THE EAST RIGHT—-OF—WAY LINE OF
SOUTH 3RD AVENUE, A POINT THAT BEARS N1'34°38"W, 407.60
FEET FROM THE SOUTHWEST CORNER OF THE LESSOR'S
PROPERTY, PREVIOUSLY DESCRIBED; THENCE NB8'38'52"E
469.20 FEET; THENCE SOUTH 141.24 FEET, DISTANT 10 FEET
EAST WHEN MEASURED AT RIGHT ANGLES TO THE EAST LINE
OF THE LEASE AREA, AS PREVIOUSLY DESCRIBED.

p—
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FILED FOR RECORD AT REQUEST OF
AND WHEN RECORDED RETURN TO:
Verizon Wireless

Attn: Network Real Estate - M/S 221
3350 161* Avenue SE

Bellevue, WA 98008

Space above this line is for Recorder’s use.

&

Memorandum of Lease Agreement

Grantor: City of Walla Walla
Grantee: Cellco Partnership d/b/a Verizon Wireless
Legal Description: Walla Walla County, State of Washington

Official legal description as Exhibit A
Assessor’s Tax Parcel ID#:~ 36-07-32-13-0004
Reference # (if applicable): N/A

1

300163vi<BEL>

WWP HOWARD
10/4/2005





MEMORANDUM OF LEASE AGREEMENT

THIS MEMORANDUM OF LEASE AGREEMENT evidences that a Lease Agreement
(“Agreement”) was entered into as of M, 2005, by and between City of Walla
Walla ("LESSOR"), and Cellco Partnership d/b/a Verizon Wireless ("LESSEE"), for certain real
property located at 2355 3™ Avenue, Walla Walla, in the County of Walla Walla, State of
Washington, within the property of Lessor which is described in Exhibit "A" attached hereto
("Legal Description"), together with a right of access and to install and maintain utilities, for an
initial term of five (5) years commencing as provided for in the Agreement, which term is subject
- to Licensee’s rights to extend the term of the Agreement for four (4) terms of five (5) years each.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Memorandum of

Lease Agreement as of the day and year last below written.

LESSOR: City of Walla Walla

By@ﬂdzﬁz__ %

Duane Cole, City Manager
Date: /C;// 5’// A0S

LESSEE: Cellco Partnership d/b/a Verizon Wireless

By:

Keith A. Surratt

West Area Vice President, Network
Date: |0 { N ‘/ocy/

Exhibit “A” — Legal Description

300163v1I<BEL>
WWP HOWARD
10/4/2005





LESSOR ACKNOWLEDGEMENT

STATE OF U/Mﬁmﬂfm )

) ss.

COUNTY OF [ukdla f/a,/ln )

On this_/§*™ay of _f)cober | 2045, before me, a Notary Public in and for the
State of _W/A , personally appeared Duane Cole, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person who executed this instrument, on oath
stated that He/She was authorized to execute the instrument, and acknowledged it as the City
Manager of City of Walla Walla, to be the free and voluntary act and deed of said party for the
uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, [ have hereunto set my hand and official seal the day and year
first above written.

WL, C-
W o, W Q .

R W Y, -
Sov Lt NOTARY PUBLIC in 3nd for the State of 447,
& QT s§\°~£ . % [
S ROROR residing at
’ %" PZ g a [
My appointment expires _/ =45 - go0 &

.:"8 W0TARy ‘o
i Print Name Caro/ A. Pritcher

300163v1<BEL>
WWP HOWARD
10/4/2005





LESSEE ACKNOWLEDGMENT

STATE OF ARIZONA )
) SS.

COUNTY OF MARICOPA )

Onthis // dayof Qgﬁ_&@zz_‘, 200%, before me, the undersigned, a Notary Public in
and for the State of Arizona, duly commissioned and sworn, personally appeared Keith A. Surratt
to me known to be an authorized representative of Cellco Partnership d/b/a Verizon Wireless, the

partnership that executed the foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of Cellco Partnership d/b/a Verizon Wireless, for the uses and
purposes therein mentioned, and on oath stated that He is authorized to execute the said

instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

{ ‘71411 Q\jpaz/@/
Print or Type Name: _ JANET LOEBS
Notary Public in and for the State of AZ,
residing at _ MARICOPA COUNTY
My appointment expires:  DEC. 24. 2006

S Ty 3
ANET LOEBS
JAN
F NOTARYPUBL!C-ARIZONA
MARICOPA COUNTY
My Comm, Expires Dec. 24, 2006 {f

.
SIINET I

300163v]<BEL>
WWP HOWARD
10/4/2005





EXHIBIT “A”
LEGAL DESCRIPTION

See Attached

300163v1<BEL>
WWP HOWARD
10/4/2003





LESSOR'S LEGAL DESCRIPTION

ALL OF LOT 2 IN SECTION 32 IN TOWNSHIP 7 NORTH, OF
RANGE 36 EAST OF THE WILLAMETTE MERIDIAN.

EXCEPT A STRIP OF LAND 30 FEET IN WIDTH EXTENDING NORTH
AND SOUTH ALONG THE WEST SIDE OF SAID LOT 2,

HERETOFORE DEDlCATED TO WALLA WALLA COUNTY FOR ROAD
PURPOSES.

ALSO INCLUDING THE FOLLOWING DESCRIBED TRACT,

BEGINNING AT A POINT MARKED WITH A STONE MONUMENT
WHICH IS THE SOUTHEAST CORNER OF THE SOUTHWEST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 32 IN
TOWNSHIP 7 NORTH, OF RANGE 36 EAST OF THE WILLAMETTE
MERIDIAN; THENCE WEST ALONG THE NORTH UNE OF SAID LOT
2 AFORESAID, 1305.83 FEET, MORE OR LESS, TO A POINT,
_WHICH POINT IS 30 FEET EAST OF THE SOUTHWEST CORNER OF
THE NORTHEAST QUARTER OF SECTION 32 IN TOWNSHIP 7
NORTH, OF RANGE 36 EAST OF THE WILLAMETTE MERIDIAN;
THENCE NORTH 16' EAST 303.27 FEET, MORE OR LESS, TO A
POINT MARKED WITH A STONE MONUMENT; THENCE NORTH -
6B8'52" EAST 172,65 FEET, MORE OR LESS, TO A PQINT;
THENCE NORTH 44°23' EAST 315 FEET, MORE OR LESS, TO A
POINT:. THENCE NORTH 35722' EAST 19B.83 FEET, MORE OR
LESS, TO A POINT; THENCE NORTH 29'02' EAST 171.53 FEET,
MORE OR LESS, TO A POINT; THENCE NORTH 7422’ EAST
226.10 FEET, MORE OR LESS, TO A POINT; THENCE NORTH
68'03° EAST 546 FEET, MORE OR LESS, TO A POINT, WHICH
POINT IS MARKED BY A STONE MONUMENT AND IS 165.31 FEET,
MORE OR LESS., SOUTH OF THE NORTHEAST CORNER OF THE
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 32 IN TOWNSHIP 7 NORTH, OF RANGE 36 EAST OF
THE WILLAMETTE MERIDIAN; THENCE SOUTH 00' 03" EAST
ALONG THE WEST BOUNDARY UINE OF THE CITY CEMETERY
1157.92 FEET MORE OR LESS, TO A POINT OF BEGINNING

LESSEE’S LEASE AREA DESCRIPTION

BEGINNING AT A POINT WHICH BEARS N56'59'09°E 510.22 FEET
FROM THE INTERSECTION OF SOQUTH 3RD AVENUE AND WHITNEY
AVENUE, EVIDENCED BY A 5/8" ROD IN A MONUMENT BOX;
THENCE NORTH 50.00 FEET; THENCE EAST 50.00 FEET; THENCE
SOUTH 50.00 FEET; THENCE WEST 50.00 FEET TO THE POINT
OF BEGINNING.

N AND E i

AN EASEMENT 20 FEET IN WIDTH OVER AND ACROSS THAT
PORTION OF LAND IN SECTION 32, TOWNSHIP 7 NORTH RANGE
36 EAST, WILLAMETTE MERIDIAN, WALLA WALLA COUNTY,
WASHINGTON.

THE BOUNDARIES OF SAID EASEMENT LIE 10 FEET ON EACH
SIDE, AND ARE PARALLEL WITH, THE FOLLOWING DESCRIBED
CENTERLINE AND ARE TO BE EXTENDED OR SHORTENED TO
FORM A UNIFORM STR!P

BEGINNING AT A POINT ON THE. EAST RIGHT-OF—~WAY LINE OF
SOUTH 3RD AVENUE, A POINT THAT BEARS N1"34'38"W, 407.60
FEET FROM THE SOUTHWEST CORNER OF THE LESSOR'S
PROPERTY, PREVIOUSLY DESCRIBED; THENCE NB88'38'52"E
469.20 FEET;" THENCE SOUTH 141,24 FEET, DISTANT 10 FEET
EAST WHEN MEASURED AT RIGHT ANGLES TO THE EAST LINE
OF THE LEASE AREA, AS PREVIOUSLY DESCRIBED.





CITY OF

WALLA WALLA CITY CLERK

CITY HALL - 15 N. 3rd Ave.
PO. Box 478

Walla Walla, WA 993620216
(509) 5274424

FAX (509) 527-3745

October 21, 2005

Verizon Wireless

Attention: Network Real Estate m/s 221
3350 161ST Avenue

Bellevue WA 98008

To Whom It May Concern:

Enclosed is a fully-executed original of the Lease Agreement for lease of
property at the City’'s cemetery. Your original of the memorandum of lease
agreement will be sent to you directly from the Walla Walla County Auditor’s
office after it has been recorded, in accordance with your request. Enclosed is
an invoice from the City of Walla Wallla for the recording fees paid to the Walla
Walla County Auditor’s office on your behalf.

If you should have any questions regarding the execution of this agreement,
please do not hesitate to contact me. Direct all other questions to Jim Dumont,
Parks & Recreation Director at (509) 527-4527.

Sincersly,

Kammy D. HiII,@\AC
City Clerk

Enclosures

Cc:  Jim Dumont, Parks & Recreation Director





Y ’S DEPARTMENT
CITY OF CITY CLERK CITY HALL - PO Box 478

Walla Walla, WA 99362-0237
(509) 527-4424
FAX (509) 527-3745

INVOICE REQUEST FORM Billing Date: October 25, 2005

Invoice # CC002
Bili to: Account # 51148
Business Name Verizon Wireless

Attention: Network Real Estate m/s 221
Street Address 3350 161°T Avenue SE
City, State, Zip Bellevue WA 98008
REQUESTER: Kammy Hill

DATE OF SERVICE DESCRIPTION OF SERVICE FINANCE CREDIT BARS # AMOUNT

October 25, 2005 County Auditor’s Recording Fee  010.000.36990.0000(10) 24.00
Memorandum of Lease Agreement

TOTAL 24.00

If you have any questions, please contact Kammy Hill at (509) 527-4424,

The above charge(s) will appear on your General Statement.
Please do not pay from individual invoices only from your General Statement.
Make checks payable to City of Walla Walla.
Send payment to: Finance Dept PO Box 478 Walla Walla, WA 99362-0216






ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)
01/09/07

PRODUCER
Aon Risk Services, Inc.
55 Fast 52nd Street
New York NY 10055

of New York

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

Holder Identificr:

COMPANY American Home Assurance Co.
PHONE - (866) 266-7475 FAX - (866) 467-7847 A
INSURED COMPANY Insurance Company of the State of Pa
cellco Partnership B
d/b/a verizon wireless o -
180 washington valley Road COMSANY 1179nois National Insurance Co
Bedminster NJ 07921 USA
COMPANY

National uUnion Fire Ins Co of pPittsburgh

COVERAGES

SIR May Apply

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

l(l‘:{ TYPE OF INSURANCE POLICY NUMBER

POLICY EFFECTIVE
DATE (MM/DD/YY})

POLICY EXPIRATION
DATE (MM/DD/YY)

LIMITS

[ow]
<
A | GENERAL LIABILITY 4024042 06/30/06 06/30/07 GENERAL AGGREGATE $3,000, 000 2
General tiability ¥
X | COMMERCIAL GENERAL LIABILITY PRODUCTS - COMPIOP AGG $3,000,000 =
CLAIMS MADE OCCUR PERSONAL & ADY INJURY $3,000,000 §
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $3,000, 000, =
FIRE DAMAGE(Any one fire) $2,000,000 s
MED EXP (Any one person) $10,000 E
e
. «
A iﬂomoame LIABILITY 3851933 o 06/30/06 06/30/07 COMBINED SINGLE LIMIT $2,000,000] S
X | ANy auto Auto tiability E
A ™ALL owneD AuTOS 385242? . 06/30/06 06/30/07 BODILY INJURY s
- Auto Liability - Texas ( Por pesson] ]
Al SCHEDULED AUTOS CA3852429 06/30/06 06/30/07
HIRED AUTOS Auto Liability-Mass BODILY INJURY
A T NoN-OWNED AUTOS 3852430 06/30/06 06/30/07  |(Per accident)
=va Auto tiability-va
X| self insured for
- - PROPERTY DAMAGE
Physical Damage
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN AUTO ONLY:
EACH ACCIDENT
AGGREGATE
EXCESS LIABILITY EACH OCCURRENCE
UMBRELLA FORM AGGREGATE
QTHER THAN UMBRELLA FORM
W STATU- 3
A | WORKER'S COMPENSATION AND WC7576018 06/30/06 06/30/07 TORY LIMITS OET}g .
EMPLOYERS' LIABILITY AOQS EL EACH ACCIDENT $1,000,000
THE PROPRIETOR/ 757601
A | pARTNERS/EXECUTIVE INCL ?A 9 06/30/06 06/30/07  |EL DISEASE-POLICY LIMIT $1,000, 000
OFFICERS ARE. EXCL EL DISEASE-EA EMPLOYEE $1,000,000(___
=i
E=

i

DESCRIPTION OF OPERATIONS/LOCATIONS/VERICLES/SPECIAL ITEMS
Re: Contract #61700;

201 w. Reese Avenue, walla walla, WA.

A , W City of walla walla, its elected officials, officers,
agents, and employees are included as Additional Insured, excluding Workers Compensation. This insurance is Primar
and non contributory per the policy terms and conditions. A waiver of Subrogation applies in favor of the

CERTIFICATE HOLDER

CANCELLATION

City of walla walla
Attn: City Manager
15 N. Third Avenue
walla walla, wA 99362 USA

OF ANY KIND UPON THE COMPANY.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVORTO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
ITS AGENTS OR__ REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE W
' - Wé/@

ACORD 25-§ (1/95)

& ACORD CORPORATION 1988

WA

[t R IRE





Attachment to ACORD Certificate for Cellco partnership

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
atforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURED
Cellco Partnership

d/b/a verizon wireless
180 washington valley Road
Bedminster NJ 07921 Usa

ADDITIONAL POLICIES

COMPANY

COMPANY

COMPANY

COMPANY

COMPANY

If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

€O POLICY NUMBER FoLcy .POLICY
LR TYPE UF INSURANCE POLICY DESCRIPTION EFFDEACTT';‘ E E«“’:)‘,*\';E'("‘ LIMITS
WORKERS COMPENSATION
B WC7576070 06/30/06 | 06/30/07
FL
R WC7576072 06/30/06 | 06/30/07
AR, MA, NV, TN, VA
c WC7576073 06/30/06 { 06/30/07
I, NY, WI
0 5576071 06/30/06 | 06/30/07
R

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

Additional Insured.

Certificate No:

570020840940






verizonvircless

August 30, 2006

City Manager

City of Walla Walla

15 N. Third Ave
Walla Walla, WA 99362

Re! Consent to sublease for our site WWP Howard

To Whom It May Concern::

As you know, Cellco Partnership d/b/a Verizon Wireless currently has a Lease Agreement on
your property located at 2401 Third Avenue Walla Walla, WA. Per the Lease Agreement,
dated October 18, 2005, we are requesting your written consent for this collocation
agreement:

Clearwire US LLC has applied to sublet space on the tower and in our existing leased area
located at this property. Therefore, please sign and acknowledge your approval of the
following:

The undersigned, as Lessor under that certain Lease Agreement, dated
October 18, 2005, with Cellco Partnership d/b/a Verizon Wireless, as Lessee,
hereby gives written consent to Lessee to sublease a portion of Lessee’s leased
Premises to a subtenant for placement of their antennas on tower.

If the above meets your approval, please sign and date this letter and return to my attention
using the enclosed posted envelope. Please feel free to call me at (206)234-6008 if you have

any questions. Thank you for your time and consideration of this approval.
The above conditions are hereby approved.

Landlord: City of Walla Walla

By: C@Z{ &R Q Q\

Name/Title: bua.)ci_ CIO /(’J

Date: d/M /\3/, 2007

Very Truly Yours,

Lindsie Turville
Verizon Wireless Collocation Coordinator





. def
CITY OF N\/

| ' WALLA WALLA | PARKS & RECREATION

SERVICE CENTER - 55 Moore St.
PO. Box 478

Walla Walla, WA 99362-0216
(509) 527-4527

FAX (509) 5250845

September 27, 2006 -
y

S
Ms. Lindsie Turville N

Verizon Wireless Collocation Coordinator
Ryka Communications

10259 35 Ave SW

Seattle, WA 98146

Dear Ms. Turville,

This letter is to acknowledge receipt of your communication of August 30, 2006.
Clearwire US LLC’s representative contacted me yesterday regarding this property. We
will begin negotiations with Clearwire and once we have reached approval on a ground
lease I will have the City Manager sign approval for the tower collocation.

Sincerely

cc:  Duane Cole, City Manager

L
TREE CITY USA





e SRTEGR/BB
{1-ACORD., INSUREANCHE 06/22/2007 |
PRODUCER _ R p
UCIR isk services, Inc. of New York '[HIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
199 water Street AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
New York Ny 10038-3551 USA CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
paone - (866) 283-7122 FAX- (847) 953-5390 )
INSURED INSURER A:  American Home Assurance Co. 19380 P
verizon wireless ; 5 s : s =
X NsurRErB:  National union Fire Ins Co of pittsburgh |19445 =
180 washington valley Road g =
Bedminster NJ 07921 USA msurerc:  I11inois Natienal Insurance Co 23817 §
wsuRerp: | Insurance Company of the state of PA. 19429 g
Ic
. O _ =
COVERAGE! L B 3 STR¥YMay-Appy
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. )
INSR [ADD! POLICY EFFECTIVE|POLICY EXPIRATION
LTR |INSRD) TYPE OF INSURANCE POLICY NUMBER SATEQMDDYY) | DATEQMDDIYY) LIMITS
A GENERAL LIABILITY 1595260 06/30/07 06/30/08 EACH OCCURRENCE $2,000,000
X General tiability .
. COMMERCIAL GENERAL LIABILITY . DAMAGE TO RENTED $2,000,000
. PREMISES (Ea occurence)
- CLAIMS MADE OCCUR MED EXP (Any one person)
| PERSONAL & ADV INJURY $2,000,000] &
o0
. GENERAL AGGREGATE $2,000,000] 90
GEN'L, AGGREGATE LIMIT APPLIES PER: "
PRODUCTS - COMP/OP AGG Included a
X] roLicY PRO- -
POLIC D PRO: D Loc 4
. ‘ ™~
A AUTOMOBILE LIABILITY 1606845 06/30/07 06/30/08 COMBINED SINGLE LIMIT .
X | ANY AUTO A0S {En accident) $2,000,000 E
A 1606846 06/30/07 06/30/08 -
ALL OWNED AUTOS MA BODILY INJURY =
A SCHEDULED AUTOS 1606847 . 06/30/07 06/30/08 ( Per person) &
VA =
HIRED AUTOS RODILY INJURY &
NON OWNED AUTOS (Per accident) ©
X | self insured for ' PROPERTY DAMAGE
X | physical pamace : (Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO' OTHER THAN EA ACC
AUTO ONLY :
AGG
B EXCESS /UMBRELLA LIABILITY Begaalﬁgo, 06/30/07 06/30/08 EACH OCCURRENCE $5,000, 000
umbralla (Primar
OCCUR D CLAIMS MADE ¢ vl AGGREGATE 35,000,000
DEDUCTIBLE
RETENTION
A T U6730708 3 X
WORKERS COMPENSATION AND iggg 19 0b/30707 730 X ‘}VCRV fTATT% | g{“
EMPLOYERS' LIABILITY —
A 1608120 06/30/07 06/30/08 E.L.EACH ACCIDENT $1,000,000)===
ANY PROPRIETOR / PARTHER | EXECUTIVE | c E.L. DISEASE-EA EMPLOYEE $1,000,000
OFFICER/MEMBER EXCLUDED? L. - ,000, .
A . 1608121 06/30/07 06/30/08
1 yes, describe under SPECIAL PROVISIONS [ gy EL. DISEASE-FOLICY LIMIT $1.,000,000
below TR
OTHER e
A
DESCRIPTION OF P ERATIONSLOCATIONS/ VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS HE
Re: Site Location: Wwwp Stomach - 15 North Third Avenue walla walla wa City Of walla walla wa Is An Additional ‘_'i-i
Insured Except For Workers Compensation As Required By written Contract But only As Respects Operations of The =
Named Insured. %
i HOLDER =
city of walla walla SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION |
15 North Third Avenue DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL g
walla walla WA 99362 USA 30, DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. Yo e
BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY s
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. E
AUTHORIZED REPRESENTATIVE e ERbsl Foretoos Frrcs, QJJVW Plord- ﬁﬂ
“"ACORD CORPORATION 1988






Attachment to ACORD Certificate for verizon wireless

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED
verizon Wireless INSURER
180 washington valley Road
Bedminster NJ 07921 Usa : INSURER
INSURER
INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

ADDITIONAL POLICIES certificate form for policy limits.

. : ‘ POLICY POLICY
ISR S TYPE OF INSURANCE FOLICY DESCRIPTION EFFECTIVE EXPIRATION LIMITS
WORKERS COMPENSATION
b N 1608123 06/30/07 | 06/30/08
. AR, MA, NV, TN, VA
1608122 06/30/07 | 06/30/08
B OR
. 1608124 - ) 06/30/07 | 06/30/08
C MI, NY, WI

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Certificate No : 570023323870





DATE (MM/DD/YYYY)

e f

[ACORD. | CERTIFICATE ¢ SURANCE Ry |

PRODOCER isk services, Inc. of New York THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
199 water Street AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
New York Ny 10038-3551 USA CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE

COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC#

PHONE-(866) 283-7122 FAX- (847) 953-5390 o '

INSURED INSURER A: American Home Assurance Co. 19380
Cellco Partnership msurerB:  National union Fire Ins Co of Pittsburgh [19445
d/b/a verizon wireless = G
180 washington valley Road msurere: | I11inois National Insurance Co 23817
Bedminster N3 07921 USA

NSURERD:  Insurance Company of the State of PA 19429
INSURER E:

{COVERAGES STR:-MayAppily:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR [ADD'1] POLICY EFFECTIVE{POLICY EXPIRATION
LTR JINSRD) TYPE OF INSURANCE POLICY NUMBER DATE(MMDDYY) | DATEQAMDDYY) LIMETS
A GENERAL LIABILITY 1595260 06/30/07 06/30/08 EACH OCCURRENCE $3,000,000
X| COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $2,000,000
PREMISES (Ea occurence)
CLAIMS MADE OCCUR MED EXP {Any one person)
PERSONAL & ADV INJURY $3,000,000
:l GENERAL AGGREGATE $3,000,000
GENL AGGREGATE LIMIT APPLIES PER:
@ PRODUCTS - COMP/OP AGG $3,000,000
X]} roLicy PRO-
[ peo [] wec
A AUTOMOBILE LIABILITY 1606845 06/30/07 06/30/08 COMBINED SINGLE LIMIT
K] ANY AUTO AOS (Ea accident) $2,000,000
A e 1606846 06/30/07 06/30/08
ALL OWNED AUTOS MA BODILY INJURY
A "1 SCHEDULED AUTOS 1606847 06/30/07 06/30/08 ( Per person)
HIRED AUTOS BODILY INJURY
™} NON OWNED AUTOS (Per accident)
X | se1f rnsured for PROPERTY DAMAGE
™ physical pamaae {(Per accident)
GARAGE LIABILYTY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN EA ACC
AUTO ONLY :
AGG
EXCESS /JUMBRELLA LIABILITY FACH OCCURRENCE
I:] OCCUR D CLAIMS MADE AGGREGATE
DEDUCTIBLE
l RETENTION

A WORKERS COMPENSATION AND 1608119 06730707 Ub/30/08 X |WC STATU-[  [oTH-

EMPLOYERS' LIABILITY A0S TO%TSEN ER 1000000

A ANY PROPRIETOR / PARTNER / EXECUTIVE 1608120 06/30/07 06/30/08 ELEACHACTT —

A OFFICER/MEMBER EXCLUDED? %08121 06/30/07 06/30/08 E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under SPECIAL PROVISIONS [y E.L. DISEASE-POLICY LIMIT $1,000,000
below
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Re: Contract #61700; 201 W. Reese Avenue, walla walla, WA. city of walla walla, its elected officials, officers,

agents, and employees are included as Additional Insured, excluding workers Compensation. This insurance is

Primary and non contributory per the policy terms and conditions. A Waiver of subrogation applies in favor of the
CERTIFICATE HOLDER: SANCELTAT :
city of walla walla SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Attn: City Manager DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
1SN, Thitd Avenye 2 i MR NOTICE 1 T AT R e e T
walla walla, wA 99362 USA OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE Lo Fdade Forvicos Frick, %J"auw Lorks

_ACORD CORPORATION 1988

Holder Identifier :

. 570023314503

Certificate No

Il

AL

1
1

g

]

W

[N RS





Attachment to ACORD Certificate for celico rartnership

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER

INSURED

celico Partnership INSURER

%8/21 Vgr_‘izon wi r?]less q
washington valley Roa
Bedminster N3 07921 )K;SA INSURER

INSURER

INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD
ADDITIONAL POLICIES certificate form for policy limits.

s POLICY POLICY
iy INSRD TYPE OF INSURANCE POLICY DESCRIPTION EFTRECTIVE | EXprRATION LIMITS
WORKERS COMPENSATION
R 1608123 06/30/07 | 06/30/08
AR, MA, NV,TN, VA
1608124 06/30/07 | 06/30/08
C MI, NY, WI
] 1608122 . 06/30/07 | 06/30/08
OR

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Additional Insured.

Certificate No : 570023314503





1 ACORD., |

DATE (MM/DD/YYYY) f

06/22/2007 ~ |

PRODUCER _ .
Aon Risk services, Inc. of New York

199 water Street
New York NY 10038-3551 USA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW,

URERS AF)
prONE-(866) 283-7122 TAX- (847) 953-5390 INSURERS AFFORDING COVERAGE NAIC#
INSURED INSURER A: American Home Assurance Co. 19380
Verizon wireless ) : ; - -
180 Washington valley Road msurerB:  National union Fire Ins Co of Pittshurgh |19445
Bedminster NJ 07921 UsA msurerc:  I11dnois National Insurance Co 23817
INSURERD:  Insurance Company of the State of PA 19429
INSURER E:
COVERAGES 6 STREMAVEADR:IY]

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLADMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WEICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

INSR [ADD"

1TR |¥SRD TYPE OF INSURANCE POLICY NUMBER Pg‘:‘;‘é‘{ EFFEI‘;\TYI“(’)E P%’;’Tcg E"Pml;};gg" LIMITS
A GENERAL LIABILITY 1595260 06/30/07 06/30/08 EACH OCCURRENCE $2,000,000
X General LiabiTity
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $2,000, 000
PREMISES (En occurence)
CLAIMS MADE E:] OCCUR MED EXP {Any one person)
PERSONAL & ADY INJURY $2,000, 000
:l GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER:
PRODUCTS - COMP/OP AGG Included
X1 poLicY PRO-
L] 520 [ roe
A AUTOMOBILE LIABILITY 1606845 06/30/07 06/30/08 COMBINED SINGLE LIMIT
X] ANY AUTO ADS (Ba accident) $2,000,000
A - 1606846 06/30/07 06/30/08
ALL OWNED AUTOS MA HODILY INFURY
A =] SCHEDULED AUTOS 1606847 06/30/07 06/30/08 ( Per person)
HIRED AUTOS BODILY INJURY
] NON OWNED AUTOS (Per accident)
X | self tnsured for PROPERTY DAMAGE
X | Fhvsical pamae (Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHERTHAN  EAACC
AUTO ONLY :
AGG
B EXCESS /JUMBRELLA LIABILITY 35883%%94 06/30/07 06/30/08 EACH OCCURRENCE $5,000,000
umbrella (Primary)
OCCUR D CLAIMS MADE AGGREGATE $5,000,000
DEDUCTIBLE
I RETENTION
1 06730708 N _
A WORKERS COMPENSATION AND Agg8119 06/30/07 7301 X Yrvé:gv Em;r% %f“
EMPLOYERS' LIABILITY
A 1608120 06/30/07 06/30/08 EL. EACH ACCIDENT $1,000,000
PR e BroL e U TIVE | ca EL. DISEASE-EA EMPLOYEE $1,000,000
OFFICER/MEMBER EXCLUDED? L. 2 .
A 1608121 06/30/07 06/30/08 .
If yes, describe under SPECIAL PROVISIONS FL E.L. DISEASE-POLICY LIMIT $1,000,000
below
OTHER

Named Insured.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Re: Site Locatjon: wwp Stomach - 15 North Third Avenue walla walla wa City of walla walla wa Is An Additional
Insured Except For workers Compensation As Required By written Contract But Only As Respects Operations Of The

CERTIFIGATE HOLDER

city of walla walla
15 North Third Avenue
walla walla wAa 99362 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Lars Ftade Foreicos Fores, ofyNoes Hlork

-
.

Holder Identifier

570023313533

Certificate No :

el

CE )

i

AR






Attachment to ACORD Certificate for verizon wireless

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
, afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED
verizon wireless ) INSURER
180 washington valley Road
sedminster N2 07921 usa INSURER
INSURER
INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

ADDITIONAL POLICIES certificate form for policy limits.

. . POLICY POLICY
SR NSRD TYPE OF INSURANCE Po’i?&%’;&“@-??on EFTECTIVE EXP%’;()N LIMITS
WORKERS COMPENSATION
0 1608123 06/30/07 | 06/30/08
AR, MA, NV,TN, VA
1608122 06/30/07 | 06/30/08
B Jor
1608124 06/30/07 | 06/30/08
c MI, NY, WI

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Certificate No : 570023313533





WErrZoOnvwircless

October 15, 2009

City of Walla Walla

Attn: Jim Dumont

15 N. Third Ave

Walla Walla, WA 99362

Re: Verizon Site: WWP HOWARD

To Whom It May Concern:

Asyou knbw, T-Mobile seeks to enter into a Supplement Agreement with Verizon
Wireless for tower space at the above mentioned tower facility owned by

Verizon Wireless. The City will lease seperate ground space to T-Mobile.

Pursuant to Paragraph 17, Lessor must consent to any sublease agreement.

Verizon Wireless seeks the Lessor’s consent to sublease tower space to TMobile
at the above mentioned site.

Please consent to this sublease by signing and dating this letter.

Lessor: The City of Walla Walla

By (print): Tim McCarty, Interim City Manager
Name (signature): 6’: /é(cQ— (—
Date: October 16, 2009

Kindest Regards,

Jessica Pierce
Verizon Wireless, Inbound Collocation Consultant

(206)200-8333





AcorB _ GERTIFICATE OF LIABILITY INSURANCE TR

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the é
certificate holder in lieu of such endorsement(s). =4
PRODUCER GONTACT 2
aon Risk Services Northeast, Ing. - BTIONE =
New York Ny office (Al o, Ext: (B66) 283-7122 | % noy: (847) 953-5390 é
199 water Street E-MAIL ©
. INew York NY 10038-3551 USA ADDRESS: b
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: National Union Fire Ins Co of Pittsburgh[19445
verizon Wireless its Subsidiaries INSURER B: New Hampshire Ins Co 23841
and Affiliated Companies — v
One Verizon way INSURER C: ITlinois National Insurance Co 23817
Basking Ridge NJ 07920-1097 USA (NSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570042933530 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits sh are as requested
Tﬁs TYPE OF INSURANCE W POLICY NUMBER e e | oy EXT LIMITS
A | GENERAL LIABILITY 2449475 %%-&3%/2012 EACH OCCURRENGE $1,000,000
F 1 "DANAGE YO RERTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occumence) $2,000,000
| cLams-mace OCCUR MED EXP (Any one persen) $10,000
1 PERSONAL & ADV INJURY $1,000,000] 8
1 GENERAL AGGREGATE $£2,000,000 §
—— &
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG $2,000,000 g
7(—1 POLICY JECT Loc e
A CA3506323 06/30/2011[06/30/2012] COMBINED SINGLE LIMIT 0
AUTOMOBILE LIABILITY prse AP $1,000,000 N
A T ANY AUTO CA3506325 06/30/2011{06/30/2012 | BODILY INJURY ( Per person) zO
[T ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) Py
A |...}autos AUTOS CA3506324 06/30/2011/06/30/2012 [ FREPERTY DAVAGE ®
HIRED AUTOS NON-OWNED VA {Per acei )
— AUTOS %
o
A | x | UMBRELLALIAB | X | occuR 25030349 06/30/2011{06/30/2012] EACH OCCURRENCE $5,000,000] ©
EXCESS LIAB [ | CLAIMS-MADE AGGREGATE $5,000,000,
x foep]  Jrerention
B | WORKERS COMPENSATICN AND 015883656 06/30/2011{06/30/2012} twc STATU- I-gm.
EMPLOYERS' LIABILITY YN ACS TORY LIMITS R
A | O NER J EXBCUTIVE NIA 015883659 06/30/2011{06/30,/2012 | B EACH ACCIDENT $1,000,000
{Mandatory in NH} CA E.L. DISEASE-EA EMPLOYEE $1,000,000
}S E‘c‘é’ﬁ?ﬂé’& ‘é";“%'psmons below E.L. DISEASE-POLICY LIMIT $1,000,000|—
L
B

Re: Site Location: wwp Stomach - 15 North Third Avenue walla walla wa City of walla walla wa Is An Additional Insured Except

For Workers Compensation As Required By Written Contract But Only As Respects Operations of The Named Insured.

3

4
k.

CERTIFICATE HOLDER CANCELLATION

]
'

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

LS

city of walla walla AUTHORIZED REPRESENTATIVE

15 North Third Avenue
e Dl Hot erias Noeihonstt S aa

i,y

walla walla wa 99362 USA
©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD





Attachment to ACORD Certificate for verizon wireless its subsidiaries

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURED

verizon wireless its Subsidiaries

and Affiliated Companies
One verizon Wi

ay
Basking Ridge NI 07920-1097 USA

ADDITIONAL POLICIES

INSURER

INSURER

INSURER

INSURER

INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits,

INSR ADDL}SUBR POLICY NUMBER/ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY DESCRIPTION (MW/DD/YYYY)] (MM/DD/YYYY) LIMITS
WORKERS COMPENSATION
c N/A 015883661 06/30/2011] 06/30/2012
FL
B N/A 015883660 06/30/2011] 06/30/2012
™
B N/A 015883657 06/30/2011| 06/30/2012
MA,MI ,ND,OH, WA, WI, WV, WY
B N/A 015883658 06/30/2011} 06/30/2012
MN

Certificate No :

570042933530






COVERAGES

PN,
DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE YAt
PROD R Risk Services Northeast, Inc. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
New York Ny office AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
199 water Street CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
New York Ny 10038-3551 usA COVERAGE AFFORDED BY THE POLICIES BELOW.
pHONE . (866) 283-7122 FAX- (847)_953-5390 INSURERS AFFORDING COVERAGE NAIC#
INSURED : INSURER A:  National uUnion Fire Ins Co of pittsburgh |19445 "
Cellco Partnership ) T 5 @
d/b/a Verizon wireless msurerB:  I11inois National Insurance Co 23817 g
One Verizon way . New Hampshire Ins Co 23841 | §
Basking Ridge NI 07920-1097 USA INSURER P 2
INSURER D: e
LY
<
INSURER E: : )
SIR applies per terms and conditions of the policy =

LIMITS SHOWN ARE AS REQUESTED

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADD'LY
LTR [INSRD TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE|POLICY EXPIRATION LIMITS
DATE(MM/DD/YY YY) DATE(MM/DD/YYYY)
A NERAL LIABILITY 4360741 06/30/2010 06/30/2011 EACH OCCURRENCE $1,000,000
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $2,000,000
. PREMISES (Ea accurrence)
CLAIMS MADE E] OCCUR MED EXP (Any one person) 310,000
xcy Included PERSONAL & ADV INJURY $1,000,000]
™~
GENERAL AGGREGATE $2,000,000] A
GEN'L AGGREGATE LIMIT APPLIES PER: 2
o PRODUCTS - COMP/OP AGG $2,000,000] o
X1 rouicy PRO- y o
D JECT D Loc R
A AUTOMOBILE LIABILITY 3482154 06/30/2010 | 06/30/2011 | compINGD SINGLE LIMIT S
K] ANY AUTO A0S (Ea nccident) $1,000,000| Z
A ALL OWNED AUTOS 3482155 06/30/2010 06/30/2011 &
’ MA BODILY INJURY g
A SCHEDULED AUTOS 3482156 06/30/2010 06/30/2011 ( Per persan) %
VA
HIRED AUTOS BODILY INJURY 8
NON OWNED AUTOS (Per accident)
X | self Insured for PROPERTY DAMAGE
Physical Damage (Per accidont)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN EA ACC
AUTO ONLY :
AGG
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE
OCCUR D CLAIMS MADE AGGREGATE
PENUCTIBLE
RETENTION
A 020342905 06/30/2010 0673072011 X Jwc  staTu- OTH-
WORKERS COMPENSATION AND AOS TS SR
EMPLOYERS' LIABILITY -
cl ﬁj 020342910 06/30/2010 06/30/2011 E.L. EACH ACCIDENT $1,000,000
ANY PROPRIETOR / PARTNER / EXECUTIVE MA.MI.MN.NY. WE WV
QFFICER/MEMBER EXCLUDED? JSSSUNANA ! E.L. DISEASE-EA EMPLOYEE $1,000,000
C- | (Mandatory in NH) 020342908 06/30/2010 06/30/2011
i OR E.L. DISEASE-POLICY LIMIT $1,000,000
i yes, describe under SPECIAL PROVISIONS below
OTHER
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Contract#: 61700, Site Name: WWP STOMACH, Alt#2, Site Address: 15 North Third Avenue walla walla, WA (wWalls walls ]
County).  City of walla walla wA, its e‘i_ ected officials, officers, agents and employees are included as
Additional Insured, where required by written contract, except for workers Compensation and Employers riabitity. =t
CERTIFICATE HOLDER CANCELLATION

city of walla walla wA
Attn: City Manager

15

North 3RD Avenue

walla walla wAa 99362 uSA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT.

BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

IR R

ACORD 25 (2009/01)

©1988-2009 ACORD CORPORATION. All rights reserve
The ACORD name and logo are registered marks of ACORD





Attachment to ACORD Certificate for cel1co partnership

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED

Cellco Partnership INSURER

d/b/a verizon wireless

One verizon Wway

Basking Ridge NJ 07920-1097 usA INSURER
INSURER
INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

ADDITIONAL POLICIES certificate form for policy limits.

' POLICY POLICY
iy INSRD TYPE OF INSURANCE POLICY DESCRIPTION EFFECTIVE | EXPIRATION LIMITS
WORKERS COMPENSATION
8 020342907 06/30/2010] 06/30/2011
FL
020342906 - e/30/2010] 06/30/2011]
A cA
c 020342909 06/30/2010| 06/30/2011
TX

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

waiver of‘subro?e;tjon, in favor of the certificate holder, applies to the General Liability and workers
Compensation policies.

Certificate No : 570039312506





HELP

We are seeking your help. In the event that you no longer do business with
Verizon and no longer are in need of their certificate of insurance could you
please check the “Inactivate” Box below, and fax or email this letter

along with your certificate of insuramce to the following:
Fax #- 1-800-363-0105

Email- acs.chicage @aon.com

Your assistance with this is greatly appreciated!!!

Thank you so kindly!

Verizon ID 570000027366
Verizon Wireless ID 57000003581

Inactivate my certificate






/\CORD‘

CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
06/18/2009

PRODUCER

Aon Risk Services Northeast, Inc.

New York Ny office
199 water Street
New York Ny 10038-3551 usa

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW,

County).

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Contract#: 61700, Site_Name: WWP STOMACH, AlTt#2, Site Address: 15 North Third Avenue walla walla, wA (walls walls
City of walla walla wA, its elected officials, officers, agents and employees are included as
Additional Insured, where required by written contract, except for workers Compensation and EmpTloyers Liability.

CERTIFICATE HOLDER

CANCELLATION

City of walla walla wa
Attn: City Manager

15 North 3RD Avenue
walla walla wA 99362 usA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THIE ISSUING INSURLR WILL ENDEAVOR TO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FATILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

s OBk’ S wrions Nistomst' s

ACORD 25 (2009/01)

INSURERS AFFORD OVERAGE
PHoNE . (866) 283-7122 FAX- (847) 953-5390 NG C NAICH
INSURED . INSURER A: __ National Union Fire Ins Co of Pittsburgh |19445 z
cellco Partnership : &
. A N : N
d/b/a verizon wireless SURER B ew Hampshire Ins Co 23841 E
One verizon way msurerc:  I11inois National Insurance Co 23817 | &
Basking Ridge NJ 07920-1097 USA < ]
INSURER D: K
-]
INSURER E: k)
COVERAGES SIR applies per terms and conditions of the policy =
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED
INSR Fm' "
LTR msaﬂ TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE|POLICY EXPIRATION LIMITS
ATE(MM/DD/YYYY) DATE(MM/DD/YYYY)
A GENERAL LIABILITY 0907415 06/30/2009 06/30/2010 ] EACH OCCURRENCE $1,000,000
X] COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $1,000,000
PREMISES (Ea occurrence)
CLAIMS MADE E OCCUR MED EXP {Any onc person) $10.000] o
X{ xcu mciuded PERSONAL & ADV INJURY $1,000,000f &
0
GENERAL AGGREGATE $1,000,000] &
GENTL AGGREGATE LIMIT APPLIES PER: A
PRODUCTS - COMP/OP AGG $1,000,000{ &
X| rpoLicy PRO- =3
D JECT D Loc =~
A AUTOMOBILE LIABILITY 0919443 06/30/2009 06/30/2010 COMBINED SINGLE LIMIT °
K] ANY AUTO A0S (Ea accident) $1,000,000| Z
A e 0919444 06/30/2009 06/30/2010 ]
ALL OWNED AUTOS MA BODILY INJURY 3
A ™1 SCHEDULED AUTOS 0919445 06/30/2009 06/30/2010 ( Per person) %
HIRED AUTOS BODILY INJURY S
] NON OWNED AUTOS (Per accident)
T self Insured for PROPERTY DAMAGE
— " (Per accident)
Physical Damaae
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN EA ACC
AUTO ONLY :
AGG
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE
OCCUR D CLAIMS MADE AGGREGATE
DEDUCTIBLE
11 IrerentiON
A 001688/0 06/30/2009 0673072010 X [WC  STATU- OTH-
WORKERS COMPENSATION AND ADS y TS ER
OYERS' LIABILIT e
g |EMPL ¥ ﬁ 60168869 06/30/2009 06/30/2010  |E.L. EACH ACCIDENT $1,000,000F=
ANY PROPRIETOR / PARTNER / EXECUTIVE MM MN . NY . WI . WV -
8 | tandatory Tnripy, F CLUDED? 60168868 06/30/2009 | 06/30/2010 |ommiroE A BMPLOYER $1,000,000
RB
i OR E.L. DISEASE-POLICY LIMIT $1,000,000
Ifyes, describe under SPECIAL PROVISIONS belaw
OTHER

©1988-2009 ACORD CORPORATION, All rights reservedﬁ
The ACORD name and logo are registered marks of ACORD





Attachment to ACORD Certificate for celico partnership

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED

cellco Partnership INSURER

d/b/a verizon wireless

one Verizon way

Basking Ridge NJ 07920-1097 usA INSURER
INSURER
INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

ADDITIONAL POLICIES certificate form for policy limits.

ADD'L POLICY NUMBER FoLICY FOLICY
ISR\ \sRD TYPE OF INSURANCE POLICY DESCRIPTION B | EXTIRATION LIMITS
WORKERS COMPENSATION

c 28168867 06/30/2009 06/30/2010

A 60168866 06/30/2009] 06/30/2010
CA

- 60168865 06/30/2009 06/30/2010
TX
60168864 06/30/2009] 06/30/2010

B N3

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

waiver of_subro?gtjon, in favor of the certificate holder, applies to the General Liability and workers
Compensation policies,

Certificate No : 570035048648





ey 2
ACORD CERTIFICATE OF LIABILITY INSURANCE AT e 2605"

PRODUCER
New York Ny Office

199 water Street
New York NY 10038-3551 USA

| PHONE - (866) 283-7122

Aon Risk Services Northeast, Inc.

FAX- (847) 953-5390

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURED

and Affiliated Companies
180 washington valley Rd.
Bedminster NJ 07921 USA

verizon wireless its Subsidiaries

INSURERS AFFORDING COVERAGE NAIC#
INSURER A:  National union Fire Ins Co of Pittsburgh |19445 v
INSURERB:  New Hampshire Ins Co 23841 %
wsurrc:  I11inois National Insurance Co 23817 _§
INSURER D: ;
]
INSURER E: -s
|~}

COVERAGES

SIR applies per terms and conditions of the policy

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

LIMITS SHOWN ARE AS REQUESTED

Named Insured.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS L.
Re: Site Location: wwp Stomach - 15 North Thi rd Avenue walla walla wa City of walla walla wa Is An Additional
Insured Except For Workers Compensation As Required By written Contract But Only As Respects Operations Of The

INSR JADD"
LTR INSR TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE[POLICY EXPIRATION LIMITS
ATE(MM/DD/YYYY) DATE(MM/D/YYYY)
A GENERAL LIABILITY 0907415 06/30/2009 06/30/2010 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $2,000,000
PREMISES (Ea occurrence)
CLAIMS MADE m OCCUR EXPTAry one person) $10,000] .,
PERSONAL & ADV INJURY $1,000,000| &
wy
GENERAL AGGREGATE $2,000,000| &
GEN'L AGGREGATE LIMIT APPLIES PER: A
PRODUCTS - COMP/OP AGG $2,000,000] S
X{ poLicY PRO- f=}
LT 528 O voe 3
A AUTOMOBILE LIABILITY 0919443 06/30/2009 06/36/2010 COMBINED SINGLE LIMIT °
X} ANY AUTO A0S ) (Ea accident) $1,000,000| Z
A ) 0919444 06,/30/2009 06/30/2010 @
I ALL OWNED AUTOS MA BODILY DUURY 8
A SCHEDULED AUTOS 0919445 06/30/2009 06/30/2010 | (Per person) g
VA
HIRED AUTOS BODILY INJURY 3
=] NON OWNED AUTOS (Per accident)
.3(- self Insured for PROPERTY DAMAGE
T Physical pamacae (Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN EA ACC
AUTO ONLY :
AGG
A EXCESS / UMBRELLA LIABILITY 3323782 0673072009 0573072010 |EACH OCCURRENCE ¥5,000, 000
OCCUR E] CLAIMS MADE AGGREGATE $5,000,000
DEDUCTIBLE
RETENTION
A 60168870 06/30/2009 Ub/50/2010 X [WC STATU- OTH-
WORKERS COMPENSATION AND ACS
EMPLOYERS' LIABILITY
A ! ﬁ 60168866 06/30/2009 06/30/2010 E.L. EACH ACCIDENT $1,000,000E=
ANY PROPRIETOR / PARTNER / EXECUTIVE cA
QFFICER/MEMBER EXCLUDED? E.L. DISEASE-EA EMPLOYEE $1,000,000
8 |(Mandatory in NH) 60168864 06/30/2009 06/30/2010
N3 E.L. DISEASE-POLICY LIMIT $1,000,000
If yes, describe under SPECIAL PROVISIONS below -
OTHER

CERTIFICATE HOLDER

CANCELLATION

City of walla walla
15 North Third Avenue
walla walla wA 99362 usA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE 1SSUIMG INSURER WILL ENDEAVOR TO MAIL

30 DAYS WRITTEN NOTICE TQ THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE N OBl T s ions Noairomst Fona

ACORD 25 (2009/01)

The ACORD name and logo are registered marks of ACORD

©1988-2009 ACORD CORPORATION, All rights reservedﬁ





Attachment to ACORD Certificate for verizon wireless its subsidiaries
The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage

afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURED

verizon wireless its Subsidiaries
and affiliated Companies

180 washington valley Rd.
Bedminster N3 07921 USA

ADDITIONAL POLICIES

INSURER

INSURER

INSURER

INSURER

INSURER

If a policy below does not include limit information, refer to the cotresponding policy on the ACORD
certificate form for policy limits.

pO'L POLICY POLICY POLICY
Tﬁ: IANSRD TYPE OF INSURANCE pouc{/cpgl;g]:]ﬁ?mq E""Flff;fé"ﬁ Ex':)“;rgo” LIMITS
WORKERS COMPENSATION
¢ co6aser 06/30/2009| 06/30/2010
. | 60168868 06/30/2009] 06/30/2010
OR
8 60168865 06/30/2009] 06/30/2010
™
60168869 06/30/2009| 06/30/2010
8 MI,MN,NY,WI, WV

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Certificate No : 570035005682






ACOR DO’ DATE(MM/DD/YYYY)
- CERTIFICATE OF LIABILITY INSURANCE 0612012012
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to .
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the g
certificate holder in lieu of such endorsement(s). 3
PRODUCER CONTACT 3
Aon Risk Services Northeast, Inc. - PHONE ™
New York NY office (MG No. Ext):_(866) 283-7122 TRX oy (847) 953-5390 é
199 water Street E-MAIL °
New York NY 10038-3551 UsA ADDRESS: x
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: National Union Fire Ins Co of Pittsburgh 19445
verizon wireless its Subsidiaries INSURER B: New Hampshire Ins Co 23841
and Affiliated Companies . — -
one Verizon way INSURERC:  I1linois National Insurance Co 23817
Basking Ridge NJ 07920-1097 usaA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570046657370 REVISION NUMBER: . -
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
1&5,5 TYPE OF INSURANCE W POLICY NUMBER MEDE e ,,' GWED‘EMEE” LIMITS
A | GENERAL LIABILITY GL4406493 W 657 30/20T3] gacH OCCURRENCE $1,000,000
[DAMAGE TO RENTED
X | COMMERGIAL GENERAL LIABILITY PREMISES (Ea accumrance $2,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY $1,000,000] 8
If certificate is no longer required, please fax GENERAL AGGREGATE $2,000,000] =
GENL AGGREGATE LIMIT APPLIES PER: to ACS at I-X()Ov-363-0] O§ tohave removid PRODUCTS - COMPIOP AGG $2,000,000 §
T’ POLICY [_] PRO- Loc from our list. g
A AECT CA 28-19 YT TATIY] COMBINED SINGLE LIMIT &
AUTOMOBILE LIABILITY 208 Ea acoidant) $1,000,000 .
A [X | anvauto CA 498-28-21 06/30/2012]06/30/2013 BODILY INJURY ( Per persan) 2
I—"1 ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) @
a | fauros AUTOS CA 498-28-20 06/30/2012|06/30/2013 [ SRorERTy GANAGE X
| |HRepautos :81’}5;‘”"50 VA (Per accident) %’
-
A 1 x | uwerELLALIAB | X | OCCUR 13273226 06/30/2012{06/30/2013[ EACH OCCURRENGE $5,000,000] ©
| | Excess LB CLAIMS-MADE AGGREGATE $5,000,000
DED|  [RETENTION
B | WORKERS COMPENSAYION AND wC061967945 06/30/2012{06/30/2013 WG STATU- OTH-
EMPLOYERS' LIABILITY YIN ACS X | ToRy LIMITS !E_R
A | ANYPROPRIETOR/ PARTNER | EXECUTIVE NIA WC061967946 06/30/2012|06/30/2013|E-L- EAGH ACCIDENT $1,000, 000
(Mandatory in NH) CA E.L. DISEASE-EA EMPLOYEE $1,000,000
g g?:'fgfp’#gﬁ ‘c')'?gpemnons balow EL. DISEASE PALICY LIMIT $1,000, 000!

Re: Site Location:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, If more space Is raquired)

wwp Stomach - 15 North Third Avenue walla walla wa City Of walla walla wa Is An Additional Insured Except
For workers Compensation As Required By Written Contract But Only As Respects Operations Of The Named Insured.

CERTIFICATE HOLDER

CANCELLATION

RECEIVED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS,

city of walla walla
15_North_Third Avenue
walla walla wA 99362 uSA

JUL 062012
R e MA

AUTHORIZED REPRESENTATIVE

TR R o R e T BT

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD





Attachment to ACORD Certificate for verizon wireless its subsidiaries

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURED

verizon wireless its Subsidiarjes
and Affiliated Companies

One Verizon way

Basking Ridge N3 07920-1097 USA

ADDITIONAL POLICIES

INSURER

INSURER

INSURER

INSURER

INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits,

INSR ADDL|suBr POLICY NUMBER/ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | WvD POLICY DESCRIPTION (MM/DD/YYYY)[ (MM/DD/YYYY) LIMITS
WORKERS COMPENSATION
C N/A WC061967947 06/30/2012} 06/30/2013
FL
B N/A WC061967949 06/30/2012} 06/30/2013
MA,MI,ND,OH, WA, WL, WV, WY
B N/A WC061967948 06/30/2012} 06/30/2013
MN

If certificate is no longer requi
10 ACS at 1.800AA30108 to

ed, please fa

DAYE enved

4

from our list.

Certificate No : 570046657370






ACORD CERTIFICATE OF LIABILITY INSURANCE o

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the g
certificate holder in lieu of such endorsement(s). b
PRODUCER CONTACT g
Aon Risk Services Northeast, Inc. ;‘ME' FAX ™
New York Ny Office . (AIG. No. Ext): (866) 283-7122 {AIS. Noy: (847) 953-5390 g
199 water Street E-MAIL B
New York Ny 10038-3551 usa ADDRESS: -4
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED . INSURER A: National Union Fire Ins Co of Pittsburgh|19445
cellco Partne rship INSURER B: New Hampshire Ins Co 23841
d/b/a verizon wireless : v -
one Verizon way INSURERC:  I11inois National Insurance Co 23817
Basking Ridge N1 07920-1097 usa INSURER D:
INSURER E:
. _ INSURER F:
COVERAGES CERTIFICATE NUMBER: 570046650406 REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits shown are as requested

m TYPE OF INSURANCE \NSR| WVD POLICY NUMBER m%cm_mm LIMITS
A | GENERAL LIABILITY GL4406493 WM/ 20131 EAcH OCCURRENGE $1,000,000
X | COMMERGIAL GENERAL LIABILITY W {Ea occurrance) $2,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
X | XCU Included PERSONAL & ADV INJURY $1,000,000

If certificate is no longer required, please

GENERAL AGGREGATE $2,000,000

570046650406

GEN'L AGGREGATE LIMIT APPLIES PER: 1o ACS at 1-800-363-0105 tofhave remov| PRODUCTS - COMP/OP AGG $2,000,000
X | poLiCY :&01: I——I LOG s from our list, -
A | AUTOMOBILE LIABILITY CA 498-28- 73072002 COMBINED SINGLE LMIT $1,000,000
AOS 1 {Ea accident) .
A [x | anvauto CA 498-28-21 06/30/2012{06/30/2013| BODILY INJURY ( Per parson) 2
™1 ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) ©
A || AUTOS AUTOS CA 498-28-20 06/30/201206/30/2013 [ REPERTY BAVAGE §
HIRED AUTOS 231'!6‘-;’;"""5“ VA (Per accident) &
v
@
UMBRELLA LIAB OCCUR EACH OCCURRENCE o
EXCESS LIAB | | CLAIMS-MADE AGGREGATE
DED|  IRETENTION
B | WORKERS COMPENSATION AND wC061967945 06/30/2012(06/30/2013 X | WG STATU- l }oTH.
EMPLOYERS' LIABILITY YiN A0S TORY LIMITS ER
B | ANYPROPRIETOR/ PARTNER | EXECUTIVE NIA WC061967949 06/30/2012}06,/30/2013 | E-L EACH ACCIDENT §1,000,000
(Mandatory In NH) MA,MI,ND,OH, WA, WI, WV, WY E.L. DISEASE-EA EMPLOYEE $1,000,000
5&&2&‘5:%“& 3’f=d5rr3ERATxons below E.L. DISEASE-POLICY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (Attach ACORD 101, Addilional Remarks
Contract#: 61700, Site Name: wwP STOMACH, Alt#2, Site Address:

city of walla walla wA, its elected officials, officers, agents and employees are included as Additional Insured, where
required by written contract, ‘except for workers Compensation and Employers Liability. Wwaiver of Subrogation, in favor of the
certificate holder, applies to the General Liability and workers Compensation policies.

8chedule, if more space is requirad)
15 North_Third Avenue walla walla, wA (walls walls County).

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, NOTICE WILL. BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

LA IR AT ]

15 North_3RD Avenue

Attn: citg Manager
walla walla wA 99362 USA

City of walla walla wa AUTHORIZED REPRESENTATIVE

WG

©1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD





Attachment to ACORD Certificate for cellco partnership

The terms, conditions and provisions noted below are hereby attached to the captioned certificate as additional description of the coverage
afforded by the insurer(s). This attachment does not contain all terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED
cellco Partnership INSURER
d/b/a Verizon wireless
One Verizon wa
Basking Ridge NI 07920-1097 USA INSURER
INSURER
INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

APDITIONAL POLICIES certificate form for policy limits.

INSR ADDL] SUBR POLICY NUMBER/ POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | wvp POLICY DESCRIPTION (MM/DD/YYYY)] (MM/DD/YYYY) LIMITS

WORKERS COMPENSATION

C N/A WC061967947 06/30/2012] 06/30/2013
FL

A N/A wC061967946 06/30/2012| 06/30/2013
CA

B N/A WC061967948 06/30/2012| 06/30/2013
MN

If certificate is no longer requifed, please fag
in ACS af T.200.263.0108 to have temaue

from our list.

Certificate No : 570046650406





ACORD  CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to .
the terms and conditions of the policy, certain policies may. require an endor t. A stat t on this certificate does not confer rights to the é’
cortificate holder in lieu of such endorsement(s). e
PRODUCER ﬁg&lgf\cr .g
Aon Risk Services Northeast, Inc. PHONE X e
New York Ny office (AC. No. Ext): (866) 283-7122 [AS oy (800) 363-0105 8
199 water Street E-MAIL B
New York Ny 10038-3551 usa ADDRESS: x
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: National Union Fire Ins Co of Pittsburgh (19445
cellco Pavjtnersbio INSURER B: New Hampshire Ins Co 23841
%%? ;i;ézggn‘;’;,ﬁe}\szf INSURER C: Illinois National Insurance Co 23817
Irvine CA 92618 usA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570@421 7886 a REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
[TER TYPE OF INSURANCE ‘Nep) SRR POLICY NUMBER MDBI YY) | (MO LIMITS
A T'X | COMMERCIAL GENERAL LIABILITY GL7266932 072015 eacH occURRENGE $1,000,000
[ DAMAGE TO RENT
CLAIMS-MADE OCCUR PREMISES (b aecerance $2,000,000
X | %CU included MED EXF (Any one person) $10,000
PERSONAL & ADV INJURY $1,000,000f 8
| [
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000]
X | PoLICY ngg{ Loc PRODUCTS - COMP/OP AGG $2,000,000 g
OTHER: g
A E CA 350-06-~58 06/30/2014{06/30/2015| COMBINED SINGLE LIMIT hid
AUTOMOBILE LIABILITY nos dont) $1,000,000 N
A T ANY AUTO CA 350-06~59 06/30/2014(06/30/2015] BODILY INJURY ( Per person) g
1 ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) @
A j.jAUTOS AUTOS CA 350-06-60 06/30/2014(06/30/2015 | FromerTv BAiacE §
HIRED AUTOS 28;‘6%WNED VA {Per accident) =
|| =
A | X | UMBRELLALIABR | X | OCCUR 49131372 06/30/2014{06/30/2015 zAcH OCCURRENCE 8
™| excess Line ™| CLAMS-MADE AGGREGATE
bED | X [RETENTION 310,000
B | WORKERS COMPENSATION AND wC026035004 06/30/2014{06/30/2015 X | PER l loTH.
EMPLOYERS' LIABILITY YIN AOS STATUTE ER
A g’::éggﬁgf:.a%i/&ﬁm%gEXECUTNE NIA WC027527697 06/30/2014|06/30,/2075 | E-t- EACH ACCIDENT $1,000, 000
{Mandatory in NH) cA E.L. DISEASE-EA EMPLOYEE $1,000,000
B o o P ERATIONS balow £ L. DISEASE-POLICY LIMIT 51,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is reguired)

Contract#: 61700, Site Name: WWP STOMACH, Alt#2, Site Address: 15 North Third Avenue walla walla, wA (walls walls County).
City of walla walla wA, jts elected officials, officers, agents and employees are included as Additional Insured, where
required by written contract, except for workers Compensation and Employers Liability. waiver of Subrogation, in faver of the
certificate holder, applies to the General Liability and Workers Compensation policies.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS. ¥
City of walla walla wa AUTHORIZED REPRESENTATIVE
Attn: 1 tg Manager
15 North_3RD Avenue

walla walla WA 99362 UsA % @%%M*zﬁ

©1988-2014 ACORD CORPORATION. All rights reserved.
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AGENCY CUSTOMER Ip: 270000027366

e I LOC #:
o ADDITIONAL REMARKS SCHEDULE Page _ of _

Aon Risk Services Northeast, Inc.

POLICY NUMBER

see Certificate Number: 570054217886

CARRIER NAIC CODE
See Certificate Number: 570054217886

cellco Partnership

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

certificate form for policy limits.

INSR SUBR POLICY POLICY
LTR TYPE OF INSURANCE vt vty POLICY NUMBER EFFECTIVE FXPIRATION LIMITS
{(MM/DIVYYYY) | (MM/DD/YYYY)
WORKERS COMPENSATION
C N/A WwC026035009 06,/30/2014]06/30/2015
FL
B N/A wC026035011 06/30/2014)06/30/2015
MN
B N/A WC026035012 06/30/2014] 06/30/2015
MA ,MI ,ND,OH, WA, WI WV, WY
B N/A WC026035006 06/30/2014]06/30/2015
IL KY NC NH UT VT
B N/A WC026035007 06/30/2014]06/30/2015
AK AZ GA VA
B N/A wC026035008 06/30/2014106/30/2015
N3 PA
B N/A WC026035010 06/30/2014]06/30/2015
ME

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD





A CO/ > D’@ DATE(MM/DDIYYYY)
i CERTIFICATE OF LIABILITY INSURANCE 06/t92014
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the E"
certificate hoider in lieu of such endorsement(s). s
PRODUCER GONIACT ﬁ
Aon Risk Services Northeast, Inc. i
New York Ny Office O Exy: (866) 2837122 TAX Moy (BOD) 363-0105 E
199 water Street E-MAIL °
New York NY 10038-3551 USA ADDRESS: T
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: National Union Fire Ins Co of Pittsburgh (19445
verizon Wireless jts Subsidiaries INSURER B: New Hampshire Ins Co 23841
igg Q;g};g%gg \C,g'{' 23’33’, INSURER C: ITT7inois National Insurance Co 23817
Bedminster NJ 07921 USA INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570054211360 . REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SURJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requssted
e TYPE OF INSURANCE pr POLICY NUMBER B ey | (e EXP LIMTS
AT X | COMMERCIAL GENERAL LIABILITY GL/266332 wﬁﬁﬁ% 0720151 EaCH OCCURRENCE $1,000,000
| DAVAGE TU RENTED
j CLAIMS-MADE OCCUR PREMISES (Es sccurance) $2,000,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY $1,000,000f 8
[
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000] =
X | PoLICY DEERCT' LoC PRODUCTS - COMP/OP AGG $2,000,000 g
OTHER: §
A | AUTOMOBILE LIABILITY CA 350-06-58 06/30/2014106/30/2015] COMBINED SINGLE LIMIT $1,000,000]
AQS cident ’ * .
A [X 1 ANY AUTO CA 350-06-59 06/30/2014{06/30/2015| BODILY INJURY ( Per person) 2
™1 ALL OWNED SCHEDULED MA BODILY INJURY (Per accident) @
A |]AuUTOS AUTOS CA 350-06-60 06/30/2014{06/30/2015 | SROPERTY BAVAGE k|
| |HRED AUTOS :o%c;wwso VA (Per accident) !‘E:
@
A | x| umeretLauia | X | occur 49131372 06/30/2014{06/30/2015[ AcH OCCURRENCE $5,000,000] ©
] excess uas | cuams-mane AGGREGATE $5,000,000
DED [ X IRETENTION $10,000
B | WORKERS COMPENSATION AND wC026035004 06/30/2014106/30/2015 y | PER | OTH-|
EMPLOYERS' LIABILITY YIN AOS STATUTE ER
A gﬁ:@ggﬁfﬁg‘éﬁ&ﬁﬂg@%éEXECUT'VE NIA WC027527607 06/30/2014]06/30/2015| E:L- EACH ACCIDENT $1,000,000
{Mandatory in NH) CcA E.L. DISEASE-EA EMPLOYEE $1,000,000
J e danerbe Under  ATIONS below E L. DISEASE-POLICY LIMIT $1,000,000

Re: Site Location: wwp Stomach - 15 North Third Avenue walla

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required}

For workers Compensation As Required By written Contract But Only As Respects Operations Of The Named Insured.

walla wa City Of walla walla Wa Is An Additional Insured Except

CERTIFICATE HOLDER CANCELLATION

© EXPIRATION DATE THEREOF, NOTICE WiLL. BE DELIVERED IN ACCORDANCE WITH THE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

POLICY PROVISIONS.

15 North Third Avenue
Walld Walla WA 99362 USA

city of walla walla AUTHORIZED REPRESENTATIVE

A Pt v Necrions I

©1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are rogistered marks of ACORD





AGENCY CUSTOMER ID:

LOC #:

— PS
ACORE ADDITIONAL REMARKS SCHEDULE

570000027366

Page _ of _

AGENCY
Aon Risk Services Northeast, Inc.

NAMED INSURED

verizon Wireless its Subsidiaries

POLICY NUMBER
See Certificate Number: 570054211360

CARRIER NAIC CODE

See Certificate Number: 570054211360 EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

- oLl sunr POLICY POLICY
LTR TYPE OF INSURANCE 'tr?sx;“ \vgn POLICY NUMBER EF*;)?{;F];VE EXP&%TE'ON LIMITS
(MM/DD/YYYY) | (MM/DD/YYYY)
WORKERS COMPENSATION
B8 N/A WC026035006 06/30/2014]06/30/2015
IL KY NC NH UT VT
8 N/A wC026035007 06/30/2014}06/30/2015
AK AZ GA VA
B : N/A wC026035008 06/30/2014|06/30/2015
NI PA
[< N/A wC026035009 06/30/2014106/30/2015
FL
B N/A WC026035011 06/30/2014]06/30/2015
MN
B N/A WC026035012 06/30/2014]06/30/2015
MA, MI ,ND,OH, WA, WI , WV, WY
B N/A WwC026035010 06/30/2014]106/30/2015
ME

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. Alj rights reserved.
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\_—"verizon

Margaret Salemi Varizon
Executive Director One Verizon Way
Network Basking Ridge, NJ 07920

Office 908 559-1945
Mabile 908 477-7089
Margaret.Salemi@verizonwireless.cam

March 18, 2015

Re: Consent to Sublease of Ground Lease (“Ground Lease”) and Subsequent Leaseback of a Portion of
Communlcations Site (“Site”)

Dear Landlord:

As you know, on February S, 2015, Verlzon Communications Inc. (“Verizon”) entered into an agreement
(“Agreement”) with American Tower Corporation (“American Tower") regarding a portion of Verizon’s tower
portfolic (the “Portfolio”). Your Ground Lease and the Site associated with the Ground Lease are part of the
Portfolio.

As part of the transaction, the Verizon entity that is party to the Ground Lease may: (i) sublease the Ground Lease
to American Tower or one of its affiliates and (i) lease back a portion of the Site from American Tower or one of its
affiliates and retain certain rights to continue using such portion of the Slte (such subiease and lease back
hereinafter referred to as the “Ground Lease Sublease and Leaseback”).

Recently, you received notice of or a request to consent to the Ground Lease Sublease and Leaseback. Please work
with American Tower on any questions you may have about the Agreement or your Ground Lease. We would also

like to confirm that the Ground Lease will remain unchanged after the Ground Lease Sublease and Leaseback
becomes effective. Please accept this letter as confirmation that the Ground Lease Sublease and Leaseback and
your consent thereto will not change the current status of your Ground Lease nor any of the terms, conditions,
rights or responsibilities set forth therein.

If you have additional questions, please call (877)362-1658 or send an email to land@AmericanTower.com. If,
however, the above information has satisfactorily answered your remaining questions, we ask that you please sign
the letter acknowledging your consent to the Ground Lease Sublease and Leaseback.

Sincerely,

Cellé,,\ofartnership d/b/a Verizon Wireless
By o veo o oth i
Margaret Salemi
Executive Director

The undersigned consents to the Ground Lease Sublease and Leaseback as set forth above.

U

Print Name[:/ 7 \/ﬁ//)) & / S k ubla
Title: Ci 'f‘s, Mﬁmﬂ‘ié'v(l/'
Date; Z?;/ /ﬁ/ /075

COI-221517140v2





AMERICAN TOWER"

CORPORATION
March 02, 2015

City of Walla Walla

ATTN: CITY MANAGER

15 N. THIRD AVENUE
WALLA WALLA, WA 99362

Re:  Notice of and consent to sublease of Ground Lease 64253 (“Ground Lease”) and
subsequent leaseback of a portion of Site 112849, located at 2401 Third Avenue, Walla Walla,
WA 99362 (the “Site”)

Dear City of Walla Walla:

On February 5, 2015, Verizon Communications Inc. (“Verizon”) entered into an agreement
(“Agreement”) with American Tower Corporation (“American Tower”) regarding a portion of
Verizon’s tower portfolio (the “Portfolio”), including the right for American Tower to manage
and operate the Portfolio. Your Ground Lease and the Site associated with the Ground Lease are
part of the Portfolio.

American Tower and Verizon expect the initial transactions contemplated under the Agreement
(“Transaction”) to close on or before May 1, 2015. As part of the Transaction, Verizon’s affiliate
party to the Ground Lease will: (i) sublease the Ground Lease to American Tower or one of its
affiliates and (ii) leaseback a portion of the Site from American Tower or one of its affiliates and
retain certain rights to continue using such portion of the Site (such sublease and leaseback
hereinafter referred to as the “Ground Lease Sublease and Leaseback™).

The purpose of this letter is to provide notice of and request your consent to the Ground Lease
Sublease and Leaseback. Please sign below and return this letter to us in the enclosed
self-addressed pre-paid envelope. Thank you for your cooperation and prompt attention to this
matter. If you have any questions, please call 877-362-1658 or send an email to
land@AmericanTower.com.

Sincerely,

" Justine D. Paul

ATC Site Number: 410824
ATC Lease Number: VZL64253
VZ Site Number: 112849
VZLease Number: 64253

178





AMERICAN TOWER"

CORPORAYION

The undersigned consents to the Ground Lease Sublease and Leaseback as set forth above.

City of WW‘
By:

[Z4

Print Name: /sz/? bie / S é zldeg
Title: C //* v /Mér’V’é G-
Date: 3/ jd/ R0/ S

ATC Site Number: 410824

ATC Lease Number: VZ1.64253
VZ Site Number: 112849
VZLease Number: 64253

178






DOCKET NO. 471
SORRENTINO EXHIBIT 5
OBJECTION TO PROTECTIVE ORDER

VERIZON WIRELESS
LEASE — NORTH CAROLINA

Consideration: Cellco leases space on County’s existing
tower and then contributes $50,000 to
construction of a new tower to be conveyed to
County. Value of consideration including
lease payments is $389,804





BOARD OF COMMISSIONERS
AGENDA

August 18, 2014

EXHIBIT 5
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Currituck County
Agenda Item Summary Sheet

Agenda Item Title

Public Hearing Concerning the Ratification of a Tower Lease Agreement Dated August 31, 2005 With Cellco
Partnership, d/b/a Verizon Wireless, Amendment to Tower Lease Agreement Dated January 20, 2006 and
Approval of Second Amendment to Tower Lease Agreement

Brief Description of Agenda Item

This is a public hearing to receive comments on the ratification of a lease agreement, and approval of an
amendment to the lease agreement, with Cellco Partnership/Verizon Wireless for the location of cellular
telephone antennae array and supporting equipment on and at the county’s lattice tower located behind the
Southern Outer Banks Water Treatment Plant, 743 Ocean Trail, Corolla. The lease term is from January 20, 2006
to January 19, 2031. Over the life of the lease the collective value of monies contributed by Cellco for
construction of the lattice tower and lease payments will equal $389,804.

Attached to this cover sheet is a copy of the Notice of Public Hearing published in the Coastland Times on August
7, 2014 and a resolution ratifying and approving the original lease agreement and amendment. The resolution
further authorizes the County Manager and other county officers to execute the lease agreement amendment
and other documents necessary to effectuate the terms and conditions of the lease.

Staff recommends approval as presented.

Board Action Requested

Action

Person Submitting Agenda Item





tke McRee, County Attorney

Presenter of Agenda Item

Ike McRee, County Attorney





NOTICE OF PUBLIC HEARING

TAKE NOTICE that pursuant to N.C. General Statute Section 158-7.1, the Currituck
County Board of Commissioners will hold a public hearing on August 18, 2014 at 7:00 p.m., or
as soon thereafter as the matter can be reached, in the Commissioners Meeting Room of the
Historic Currituck County Courthouse, 153 Courthouse Road, Currituck, North Carolina 27929
concerning the ratification of a Tower Lease Agreement dated August 31, 2005 with Cellco
Partnership, a Delaware general partnership, d/b/a Verizon Wireless and Amendment to Tower
Lease Agreement and Non-Disturbance Agreement and Amendment to Lease dated January 20,
2006 and approval of a Second Amendment to Tower Lease Agreement. Under the lease and its
amendment the county will lease space on the county’s lattice tower located at 734 Ocean Trail,
Corolla, NC and land area at the site for the location of antennae and associated equipment for
cellular telephone communication for a period beginning January 20, 2006 and terminating on or
about January 19, 2031 unless earlier terminated pursuant to terms of the lease. As consideration
for the Cellco has contributed $50,000 toward construction of a 250 foot lattice tower conveyed
to the county and has to date paid the county $87,027 in lease payments. Over the remaining
term of the lease Cellco will pay to the county an additional $252,777. The collective value of
Cellco’s contribution and lease payments for the interest conveyed by the county is $389,804.
The purpose for this transaction is to improve and secure cellular telephone communication on
the Currituck Outer Banks and to further encourage the location of tourists, businesses and
business travelers to the otherwise remote location within the county. In addition to holding the
public hearing, the Board of Commissioners intends to ratify and approve the above described
lease transaction.

This the 7" day of August, 2014.

Leanne Walton
Clerk to the Board of Commissioners





Lessee Site Name: Corolla

SECOND AMENDMENT TO TOWER LEASE AGREEMENT

THIS SECOND AMENDMENT TO TOWER LEASE AGREEMENT (the
‘Second Amendment’) is made and entered into this day of
201_, by and between CURRITUCK COUNTY (‘Lessor”)
and CELLCO PARTNERSHIP d/b/a Verizon Wireless (‘Lessee”). Lessor and
Lessee are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party”. ‘

WITNESSETH:

WHEREAS, Lessor and Lessee entered into a Tower Lease Agreement on
January 20, 2006, as amended by that First Amendment to Tower Lease
Agreement on March 6, 2012 (collectively, the “Agreement’), whereby Lessee
leased from Lessor certain space on the Lessor's Tower located at 734 Ocean
Trail, Corolla, Currituck County, North Carolina, and as further described in the
Agreement (the “Premises”);

WHEREAS, the Parties desire fo amend the Agreement to modify Lessee’s
equipment;

NOW THEREFORE, in consideration of the premises and the mutual undertakings
herein contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Exhibit “B-1" of the Agreement is hereby replaced and superseded in its
entirety by the attached Exhibit “B-2”. In the event of any discrepancies
between Exhibit “B-1 and Exhibit “B-2”, Exhibit “B-2” shall control.

2. Lessee agrees that it will remove all unused mounts and coax lines on the
Communications Tower.

3. The Agreement and Second Amendment contain all agreements, promises
or understandings between Lessor and Lessee and no verbal or oral
agreements, promises or understandings shall be binding upon either the
Lessor or Lessee in any dispute, controversy or proceeding at law, and any
addition, variation or modification to the Agreement and Second
Amendment shall be void and ineffective unless made in writing and signed
by the parties. In the event any provision of the Agreement and Second
Amendment is found to be invalid or unenforceable, such a finding shall not
affect the validity and enforceability of the remaining provisions of the
Agreement and Second Amendment.

[SIGNATURES TO FOLLOW]





Lessee Site Name: Corolla

IN WITNESS WHEREOF, Lessor and Lessee have executed this Second
Amendment effective as of the day and year first above written.

LESSOR:

CURRITUCK COUNTY
By:
WITNESS Name:

Title:
Date:

LESSEE:

CELLCO PARTNERSHIP d/b/a
VERIZON WIRELESS

By:
WITNESS Name: David R. Heverling

Title: Area Vice President Network
Date:






Lessee Site Name: Corolla

EXHIBIT “B-2”
LESSEE is authorized to install and maintain the following equipment:

ANTENNA INFORMATION

ANTENNAS: (4) BXA-171063/12CF @ 195 A.G.L., Center of Radiation
(2) BXA-70063/8CF @ 195 A.G.L., Center of Radiation
(2) BXA-70080/8CF @ 195" A.G.L., Center of Radiation

DIPLEXERS: (4) RFS FD9R6004/1C-3L Diplexers

TMAS: (2) RFS ATMAWSD-1A20 TMAs

Diameter of Transmission Lines: Not to exceed 1 5/8”
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DOC#-TLAS-26-97
TOWER LEASE AGREEMENT

This Agreement, made thisdabday OM 200f between CURRITUCK COUNTY,
with its principal offices located at 145 Courthouse Road, Currituck, North Carolina

27929, Tax ID # 56-6000292 hereinafter designated LESSOR and CELLCO
PARTNERSHIP, a Delaware general partnership, d/b/a Verizon Wireless, with its principal
offices at 180 Washington Valley Road, Bedminster, New Jersey 07921, hereinafter
designated LESSEE. The LESSOR and LESSEE are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party”.

WITNESSETH

WHEREAS, LESSOR is the owner of certain real property located at 734 Ocean
Trail, Currituck County, North Carolina;

WHEREAS, LESSEE desires to lease a portion of the subject Property, as defined
herein, to construct, maintain and operate a communications facility;

WHEREAS, LESSOR desires LESSEE to construct a communications tower
(“Communications Tower”) at a height of two hundred fifty (250') feet, which upon
completion, will be owned and maintained by LESSOR, and a portion of which shall be
leased to LESSEE;

WHEREAS, LESSOR deems it in the best interest of LESSOR to lease a portion of
said Property to LESSEE, along with a portion of the Communications Tower; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and
intending to be legally bound hereby, the Parties hereto agree as follows:

1. CONSTRUCTION OF COMMUNICATIONS TOWER.

a. Construction of Communications Tower. LESSEE, at its sole cost and
expense, shall construct a Communications Tower on the Property owned by LESSOR.
The Communications Tower shall be of sufficient structural capacity to accommodate
LESSOR and LESSEE, as well as limited additional capacity for future uses, such
additional limited capacity to be as determined by LESSEE.

b. Governmental Approvals. Prior to commencing construction of the
Communications Tower, LESSEE shall obtain and submit to LESSOR copies of all
certificates, permits, licenses, and other approvals that may be required by any federal,

10





Corolla
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state or local authorities, including, without limitation, the Federal Communications
Commission (“FCC") and Federal Aviation Administration (“FAA”), relating to LESSEE’s
construction of the Communications Tower (collectively the “Approvals”). LESSOR shall
cooperate with LESSEE's reasonable business efforts to obtain Approvals.

c. Conveyance of Communications Tower. As used in this section, “Final
Completion” shall occur when the local jurisdiction in which the Communications Tower is
located has inspected the Communications Tower and has issued a final unconditioned
certificate of occupancy or equivalent certification with respect to the Communications
Tower. Upon Final Completion, LESSEE shall provide LESSOR with all certificates,
permits, licenses or other approvals required by any federal, state or local authority to
construct the Communications tower, and all other documents reasonably requested by
LESSOR evidencing that the Communications Tower is free of all liens and encumbrances
and that the Communications Tower complies with all applicable local, state and federal
laws and regulations. Upon LESSOR's written acknowledgment of receipt of such
documentation, LESSEE shall convey title to the Communications Tower to LESSOR by
bill of sale “AS 1S" and without any warranty or representation regarding the suitability of
the Communications Tower for any particular purpose of use, and LESSEE shall assign to
LESSOR all warranties provided by the tower manufacturer to the extent they are
transferable by an assignment of warranties. LESSEE agrees and acknowledges the
Communications Tower shall comply with all applicable local, state and federal laws and
regulations upon transfer of title to LESSOR.

d. Payment of Costs. LESSEE shall pay all costs associated with the
construction of the Communications Tower, including, without limitation: the cost of the
Communications Tower; freight to the Property; foundation installation costs; tower erection
costs; costs associated with the construction of a fence or other provisions for security; the
reasonable cost of drawing telephone and electric services to the Communications Tower;
tower grounding costs; the cost of building and other permits; the costs of erosion control
and drainage; landscaping costs; the cost of environmental and geotechnical studies; the
costs of all design and engineering plans and specifications and surveys; title examination
and title commitment costs; zoning costs including without limitation, filing and application
fees,; recording costs; and costs incurred regarding FAA and FCC compliance, and any and
all other required Federal regulatory filings.

2. PREMISES. LESSOR hereby leases to the LESSEE a portion of that certain
space on the LESSOR's Tower (“Tower"), located at 734 Ocean Trail, Corolla, Currituck
County, State of North Carolina, as shown on the Tax Map of the County of Currituck as
Tax Map Number 011600000060000, and being further described in Deed Book 439 at
Page 50, as recorded in the Office of the Register of Deeds for Currituck County, (the
entirety of LESSOR's property is referred to hereinafter as the “Property”), together with a
parcel of land sufficient for the installation of LESSEE's equipment building as shown on

Exhibit "A", attached hereto and made a part hereof together with the non-exclusive right
2
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for ingress and egress, seven (7) days a week, twenty-four (24) hours a day, on foot or
motor vehicle, including trucks, and for the installation and maintenance of utility wires,
poles, cables, conduits, and pipes over, under, or along a twenty (20’) foot wide
right-of-way extending from the nearest public right-of-way, Ocean Tralil, to the demised
premises, said demised premises and right-of-way for access being substantially as
described herein in Exhibit "A" and attached hereto and made a part hereof which tower
space, demised premises and right-of-way are collectively referred to hereinafter as the
"Premises".

In the event any public utility is unable to use the aforementioned right-of-way, the
LESSOR hereby agrees to grant an additional right-of-way either to the LESSEE or to the
public utility at no cost to the LESSEE.

LESSOR hereby grants permission to LESSEE to install, maintain and operate the
radio communications equipment, antennas and appurtenances described in Exhibit "B"
attached hereto.

LESSEE reserves the right to replace the aforementioned equipment with similar
and comparable equipment provided said replacement does not increase tower loading of
said Tower.

3. SURVEY. LESSOR has granted to LESSEE the right to survey the
Property and Premises, and said survey is attached hereto and incorporated herein as
Exhibit "C", which shall control in the event of boundary and access discrepancies between
it and Exhibit "A". Cost for such work shall be borne by the LESSEE.

4, TERM. This Agreement shall be effective as of the date of execution by

both parties, provided, however, the initial term shall be for five (5) years and shall
commence on the Commencement Date (as hereinafter defined) at which time rental
payments will be due at an annual rental of Ten Thousand Twenty and no/100ths Dollars

($10,020.00) to be paid in equal monthly installments on the first day of the month, in-

advance, to LESSOR or to such other person, firm or place as the LESSOR may, from
time to time, designate in writing at least thirty (30) days in advance of any rental payment
date. The Commencement Date is defined as the first (1st) day of the month following the
date this Agreement is executed by the parties or the first (1st) day of the month following
the date LESSEE is granted a building permit by the governmental agency charged with
issuing such permits, whichever event occurs last. In consideration of LESSEE
constructing the Communications Tower and providing a bill of sale to LESSOR to the
Communications Tower, LESSEE shall receive a rent abatement (the “Rent Abatement
Amount”) to be applied against the rent for a term sufficient for LESSEE to recover its
actual costs for and expense of constructing the Communications Tower, including all
those costs as required to be paid by LESSEE set forth in Section 1(d) herein. The Rent
Abatement Amount shall be determined by the Parties within thirty (30) days of Final
Completion of the Communications Tower.
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_If permitted by the local utility company servicing the Property, LESSEE shall furnish
and install an electrical submeter at the Property for the measurement of electrical power
used by LESSEE's installation. LESSEE shall pay for its own power consumption used
thirty (30) days after receipt of an invoice from LESSOR indicating the usage amount.

5. EXTENSIONS. This Agreement shall automatically be extended for four
(4) additional five (5) year terms unless the LESSEE terminates it at the end of the then
current term by giving the LESSOR written notice of the intent to terminate at least six (6)
months prior to the end of the then current term.

6. EXTENSION RENTALS. Rent shall be increased annually on the
anniversary of the Commencement Date by three (3%) percent.

7. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the
other written notice of an intention to terminate it at least six (6) months prior to the end of
such term, this Agreement shall continue in force upon the same covenants, terms and
conditions for a further term of five (5) years and for five (5) year terms thereafter until
terminated by either Party by giving to the other written notice of its intention to so
terminate at least six (6) months prior to the end of such term. Annual rental for each such
additional five (5) year term shall be equal to 115% of the annual rental payable with
respect to the immediately preceding five (5) year term.

8. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for
the purpose of constructing, maintaining and operating a communications facility and uses
incidental and all necessary appurtenances. A security fence consisting of chain link
construction or similar but comparable construction may be placed around the perimeter of
the Premises at the discretion of LESSEE (not including the access easement). All
improvements shall be at LESSEE's expense and the installation of allimprovements shall
be at the discretion and option of the LESSEE. LESSEE shall have the right to replace,
repair, add or otherwise modify its equipment or any portion thereof, whether the
equipment is specified or not on any exhibit attached hereto, during the term of this
Agreement. LESSEE will maintain the Premises in a good condition reasonable wear and
tear excepted. LESSOR will maintain the Property, excluding the Premises, in good
condition, reasonable wear and tear excepted. It is understood and agreed that LESSEE's
ability to use the Property is contingent upon its obtaining after the execution date of this
Agreement all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities
as well as satisfactory soil boring tests which will permit LESSEE use of the Premises as
set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property
with respect to the proposed use by LESSEE. In the event that any of such applications
for such Governmental Approvals should be finally rejected or LESSEE determines that

4
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such Governmental Approvals may not be obtained in a timely manner or any
Governmental Approval issued to LESSEE is canceled, expires, lapses, or is otherwise
withdrawn or terminated by governmental authority or soil boring tests are found to be
unsatisfactory so that LESSEE in its sole discretion will be unable to use the Premises for
its intended purposes or the LESSEE determines that the Property is no longer technically
compatible for its intended use, LESSEE shall have the right to terminate this Agreement.
Notice of the LESSEE's exercise of its right to terminate shall be given to LESSOR in
writing by certified mail, return receipt requested, and shall be effective upon the mailing of
such notice by the LESSEE. Ali rentals paid to said termination date shall be retained by
the LESSOR. Upon such termination, this Agreement shall become nult and void and all
the Parties shall have no further obligations including the payment of money, to each other.

9. ACCESS TOTOWER. LESSOR agrees the LESSEE shall have free
access to the Tower at all times for the purpose of installing and maintaining the said
equipment. LESSOR shall furnish LESSEE with necessary means of access for the
purpose of ingress and egress to this site and Tower location. it is agreed, however, that
only authorized engineers, employees or properly authorized contractors of LESSEE or
persons under their direct supervision will be permitted to enter said premises.

10. TOWER COMPLIANCE. LESSOR covenants that it will keep the Tower in
good repair as required by all federal, state, county and local laws. The LESSOR shall also
comply with all rules and regulations enforced by the Federal Communications
Commission with regard to the lighting, marking and painting of towers. If the LESSOR
fails to make such repairs including maintenance the LESSEE may make the repairs and
the costs thereof shall be payable to the LESSEE by the LESSOR on demand. If the
LESSOR does not make payment to the LESSEE within ten (10) days after such demand,
the LESSEE shall have the right to deduct the costs of the repairs from the succeeding
monthly rental amounts normally due from the LESSEE to the LESSOR.

No materials may be used in the installation of the antennas or transmission lines
that will cause corosion or rust or deterioration of the Tower structure or its
appurtenances.

All antenna(s) on the Tower must be identified by a marking fastened securely to its
bracket on the Tower and all transmission lines are to be tagged at the conduit opening
where it enters any user's equipment space.

11.  INTERFERENCE. LESSEE agreesto have installed radio equipment of the
type and frequency which will not cause measurable interference to the equipment existing
as of the date this Agreement is executed by the Parties of the LESSOR or other lessees
of the Property. In the event LESSEE's equipment causes such interference, and after
LESSOR has notified LESSEE of such interference, LESSEE will take all steps necessary
to correct and eliminate the interference. LESSOR agrees that LESSOR and any other
tenants of the property who currently have or in the future take possession of the Property

5
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will be permitted to install only such radio equipment that is of the type and frequency
which will not cause measurable interference to the existing equipment of the LESSEE.
The Parties acknowledge that there will not be an adequate remedy at law for non-
compliance with the provisions of this paragraph and therefore, either Party shall have the
right to specifically enforce the provisions of this paragraph in a court of competent
jurisdiction.

12. LESSEE COMPLIANCE. Allinstallations and operation in connection with
this Agreement by LESSEE shall meet with all applicable Rules and Regulations of the
Federal Communications Commission, Federat Aviation Agency and all applicable codes
and regulations of the township, county and state concerned. Under this Agreement, the
LESSOR assumes no responsibility for the licensing, operation, and/or maintenance of
LESSEE's radio equipment.

13. INDEMNIFICATION. Each Party shall indemnify and hold the other
harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the use and occupancy of the Premises or the Property by
the Party, its servants or agents, excepting, however, such claims or damages as may be
due to or caused by the acts or omissions of the other Party, or its servants or agents.

Whether the cause of any damage, loss, or liability is insurable, insured or not
insured, foreseen or unforeseen, neither Party nor its representatives, agents contractors,
subcontractors, invitees or licensees shall not in any event be liable to the other Party orits
representatives, agents, contractors, subcontractors, invitees or licensees for claims for
anticipatory profits, consequential, incidental, exemplary, punitive, or any indirect damages
of any nature arising at any time, from any cause whatsoever, whether arising in tort,
contract, warranty, strict liability, by operation of law, or otherwise, even if by such Party’s,
its representatives’, agents', contractors’, subcontractors', invitees' or licensees’ negligence
or fauit, connected with or resuiting from performance or non-performance under this
agreement or as a result of the construction, maintenance, operation or use of the
Property, the Premises, the tower, building, the site, or the easement(s) by either Party.

14. INSURANCE. The Parties hereby waive any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the
premises or to property, resuiting from any fire, or other casuaity of the kind covered by
standard fire insurance policies with extended coverage, regardless of whether or not, orin
what amounts, such insurance is now or hereafter carried by the Parties, or either of them.

LESSOR and LESSEE each agree that at its own cost and expense, each will maintain
comprehensive general fiability and property liability insurance with liability limits of not less
than $1,000,000 for injury to or death of one or more persons in any one occurrence and
$500,000 for damage or destruction to property in any one occurrence. LESSOR agrees
that LESSEE may self-insure against any loss or damage which could be covered by a
comprehensive general public liability insurance policy.
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15. ANNUAL TERMINATION. Not withstanding anything to the contrary
contained herein, provided LESSEE is not in default hereunder and shall have paid all
rents and sums due and payable to the LESSOR by LESSEE, LESSEE shall have the right
to terminate this Agreement upon the annual anniversary of this Agreement provided that
three (3) months prior notice is given the LESSOR.

16. REMOVAL UPON TERMINATION. LESSEE, upon termination of the
Agreement, shall, within ninety (90) days, remove its building(s), antenna structure(s)
(except footings), fixtures and all personal property and otherwise restore the Property to
its original condition, reasonable wear and tear excepted. LESSOR agrees and
acknowledges that all of the equipment, fixtures and personal property of the LESSEE
shall remain the personal property of the LESSEE and the LESSEE shall have the right to
remove the same, whether or not said items are considered fixtures and attachments to
real property under applicable law. If such time for removal causes LESSEE to remain on
the Premises after termination of this Agreement, LESSEE shall
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pay rent at the then existing monthly rate or on the existing monthly pro-rata basis if
based upon a longer payment term, until such time as the removal of the building,
antenna structure, fixtures and all personal property are completed.

17. RIGHT OF FIRST REFUSAL. If the LESSOR during the lease term or
any extension of the lease term elects to sell all or any portion of the Property,
whether separately or as part of the larger parcel of which the Property are a part, the
LESSEE shall have the right of first refusal to meet any bona fide offer of sale on the
same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer
within thirty (30) days after notice thereof from LESSOR, LESSOR may sell the
Property or portion thereof to such third person in accordance with the terms and
conditions of his offer. For purposes of this Paragraph, any transfer, bequest or devise
of the LESSOR's interest in the Property as a result of the death of the LESSOR,
whether by will or intestate succession, shall not be considered a sale of the Property
for which the LESSEE has any right of first refusal.

18. RIGHTS UPON SALE. Should the LESSOR, at any time during the term
of this Agreement, decide to sel! all or any part of the Property to a purchaser other
than LESSEE, such sale shall be under and subject to this Agreement and LESSEE's
rights hereunder, and any sale by the LESSOR of the portion of this Property
underlying the right-of-way herein granted shall be under and subject to the right of the
LESSEE in and to such right-of-way.

19. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the
rent and performing the covenants shall peaceably and quietly have, hold and enjoy the
Premises.

20. TITLE. LESSOR covenants that LESSOR is seized of good and
sufficient title and interest to the Property and has full authority to enter into and execute
this Agreement. LESSOR further covenants that there are no other liens, judgments or
impediments of title on the Property, or affecting LESSOR's title to the same and that there
are no covenants, easements or restrictions which prevent the use of the Premises by the
LESSEE as set forth above.

21. INTEGRATION. Itis agreed and understood that this Agreement contains
all agreements, promises and understandings between the LESSOR and LESSEE and that no
verbal or oral agreements, promises or understandings shall be binding upon either the
LESSOR or LESSEE in any dispute, controversy or proceeding at law, and any addition,
variation or modification to this Agreement shall be void and ineffective unless made in
writing signed by the Parties. In the event any provision of the Agreement is found to be
invalid or unenforceable, such finding shall not effect the validity and enforceability of the
remaining provisions of this Agreement. The failure of either Party to insist upon strict
performance of any of the terms or conditions of this Agreement or to exercise any of its
rights under the Agreement shall not waive such rights and such Party shall have the right

8

17





Corolia
SNS 8.2.05

to enforce such rights at any time and take such action as may be lawful and authonzed
under this Agreement, either in law or in equity.

22. GOVERNING LAW.This Agreement and the performance thereof shail be
govemed interpreted, construed and regulated by the laws of the State in which the
Property is located.

23. ASSIGNMENT. This Agreement may be sold, assigned or transferred by
the LESSEE without any approval or consent of the LESSOR to the LESSEE's principal,
affiliates, subsidiaries of its principal or to any entity which acquires all or substantially all of
LESSEE's assets in the market defined by the Federal Communications Commission in
which the Property is located by reason of a merger, acquisition or other business
reorganization. As to other parties, this Agreement may not be sold, assigned or
transferred without the written consent of the LESSOR, which such consent will not be
unreasonably withheld or delayed.

24. NOTICES. All notices hereunder must be in writing and shall be deemed
validly given if sent by certified mail, return receipt requested or by commercial courier,
provided the courier's regular business is delivery service and provided further that it
guarantees delivery to the addressee by the end of the next business day following the
courier's receipt from the sender, addressed as follows (or any other address that the Party
to be notified may have designated to the sender by like notice):

LESSOR:  Currituck County
145 Courthouse Road
Currituck, North Carolina 27929

LESSEE: Celico Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon mailing or delivering the same to a commercial
courier, as permitted above.

25. DEFAULT. Inthe event there is a default by the LESSEE with respect to
any of the provisions of this Agreement or its obligations under it, including the payment of
rent, the LESSOR shall give LESSEE written notice of such default. After receipt of such
written notice, the LESSEE shall have fifteen (15) days in which to cure any monetary
default and thirty (30) days in which to cure any non-monetary default, provided the
LESSEE shall have such extended period as may be required beyond the thirty (30) days if
the nature of the cure is such that it reasonably requires more than thirty (30) days and the
LESSEE commences the cure within the thirty (30) day period and thereafter continuously
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and diligently pursues the cure to completion. The LESSOR may not maintain any
action or effect any remedies for default against the LESSEE unless and until the
LESSEE has failed to cure the same within the time periods provided in this paragraph.

26. SUCCESSORS. This Agreement shall extend to and bind the heirs,
personal representatives, successors and assigns of the Parties hereto.

27. SUBORDINATION AND NON-DISTURBANCE. At LESSOR's option,
this Agreement shall be subordinate to any mortgage or other security interest or other
security interest by LESSOR which from time to time may encumber all or part of the
Property or right-of-way; provided, however, every such mortgage or other security
interest or other security interest shall recognize the validity of this Agreement in the
event of a foreclosure of LESSOR's interest and also LESSEE's right to remain in
occupancy of and have access to the Premises as long as LESSEE is not in default of
this Agreement. LESSEE shall execute whatever instruments may reasonably be
required to evidence this subordination clause. In the event the Property is
encumbered by a mortgage or other security interest, the LESSOR immediately after
this Agreement is executed, will obtain and furnish to LESSEE, a non-disturbance
agreement for each such mortgage or other security interest in recordable form. In the
event the LESSOR defaults in the payment and/or other performance of any mortgage
or other security interest encumbering the Property, LESSEE, may, at its sole option
and without obligation, cure or correct LESSOR's default and upon doing so, LESSEE
shall be subrogated to any and all rights, titles, liens and equities of the holders of such
mortgage or security interest and the LESSEE shall be entitled to deduct and setoff
against all rents that may otherwise become due under this Agreement the sums paid
by LESSEE to cure or correct such defaults.

28. RECORDING. LESSOR agrees to execute a Memorandum of this
Lease Agreement which LESSEE may record with the appropriate Recording Officer.
The date set forth in the Memorandum of Lease is for recording purposes only and
bears no reference to commencement of either term or rent payments.

29. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards
of liability or standards of conduct with regard to any environmental or industrial
hygiene conditions or concerns as may now or at any time hereafter be in effect, that
are or were in any way related to activity now conducted in, on, or in any way related
to the Property, unless such conditions or concerns are caused by the activities of the
LESSEE.

10

19





Corolla
SNS 8.2.05

b. LESSOR shall hold LESSEE harmless and indemnify the LESSEE from
and assume all duties, responsibility and liability at LESSOR’s sole cost and expense, for
all duties, responsibilities, and liability (for payment of penailties, sanctions, forfeitures,
losses, costs, or damages) and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding which is in any way
related to: a) failure to comply with any environmental or industrial hygiene law, including
without limitation any regulations, guidelines, standards, or policies of any governmental
authorities regulating or imposing standards of liability or standards of conduct with regard
to any environmental or industrial hygiene concerns or conditions as may now or at any
time hereafter be in effect, unless such compliance results from conditions caused by the
LESSEE,; and b) any environmental or industrial hygiene conditions arising out of or in any
way related to the condition of the Property or activities conducted thereon, unless such
environmental conditions are caused by the LESSEE.

30. CASUALTY. Inthe event of damage by fire or other casualty to the Premises
that cannot reasonably be expected to be repaired within forty-five (45) days following
same of, if the Property is damaged by fire or other casualty so that such damage may
reasonably be expected to disrupt LESSEE'’s operations at the Premises for more than
forty-five (45) days, then LESSEE may at any time following such fire or other casualty,
provided LESSOR has not completed the restoration required to permit LESSEE to resume
its operation at the Premises, terminate this Lease upon fifteen (15) days written notice to
LESSOR. Any such notice of termination shall cause this Lease to expire with the same
force and effect as though the date set forth in such notice were the date originally set as
the expiration date of this Lease and the parties shall make an appropriate adjustment, as
of such termination date, with respect to payments due to the other under this Lease.
Notwithstanding the foregoing, all rental shall abate during the period of such fire or other
casualty.

31. CONDEMNATION. in the event of any condemnation of the Property,
LESSEE may terminate this Lease upon fifteen (15) days written notice to LESSOR if such
condemnation may reasonably be expected to disrupt LESSEE’s operations at the
Premises for more than forty-five (45) days. LESSEE may on its own behalf make a claim
in any condemnation proceeding involving the Premises for losses related to the antennas,
equipment, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest). Any such notice of termination shall cause this Lease to expire with the
same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Lease and the parties shall make an appropriate
adjuitment as of such termination date with respect to payments due to the other under
this Lease.

32. SUBMISSION OF LEASE. The submission of this Lease for examination
does not constitute an offer to lease the Premises and this Lease becomes effective only
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upon the full execution of this Lease by the Parties. If any provision herein is invalid, it
shall be considered deleted from this Lease and shall not invalidate the remaining
provisions of this Lease. Each of the Parties hereto warrants to the other that the person
or persons executing this Lease on behalf of such party has the full right, power and
authority to enter into and execute this Lease on such Party's behalf and that no consent
from any other person or entity is necessary as a condition precedent to the legal effect of
this Lease.

33. APPLICABLE LAWS. LESSEE shall use the Premises as may be
required or as permitted by applicable laws, rules and regulations. LESSOR agrees to
keep the Property in conformance with all applicable, laws, rules and regulations and
agrees to reasonably cooperate with the LESSEE regarding any compliance required by
the LESSEE in respect to its use of the Premises.

34. SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to
the termination or expiration of this Agreement shall also survive such termination or
expiration.

35. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect
or be utilized in the construction or interpretation of the Agreement.

(SIGNATURES TO FOLLOW)
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IN WITNESS WHEREOQF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

LESSOR: CURRITUCK COU —

' (7% ldn /a%@« D, BY: \ SEAL]

(V)VTTNESS /% K - ou
Name: Dard&l_ . o) fo

Ywen . ANeel/e —

WITNESS Title: cangTy Man AEER

Date: __ £&5-D\-O5

LESSEE: CELLCO PARTNERSHIP

D/B/A VERIZON WIRELESS
BY: [SEAL]
WITNESS David R. Heverling
~ Northeast Area Vice President
Netw
Trove
Date:
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EXHIBIT B
LESSEE is authorized to install and maintain the following equipment:

ANTENNA INFORMATION

ANTENNAS: (4) Antel LPAB0080-8 @ 195’ A.G.L. Center of Radiation
(4) Antel LPA185080-12 @ 195’ A.G.L. Center of Radiation
Orientation: 0°/ 155°

Diameter of transmission line:  Not to exceed 1 5/8"
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RESOLUTION RATIFYING AND AUTHORIZING AMENDMENT TO LEASE
AGREEMENT WITH CELLCO PARTNERSHIP, D/B/A VERIZON WIRELESS, FOR
LOCATION OF CELLULAR TELEPHONE ANTENNAE ARRAY AND SUPPORTING

EQUIPMENT ON COUNTY PROPERTY LOCATED AT 743 OCEAN TRAIL,

COROLLA, NORTH CAROLINA

WHEREAS, N.C. Gen. Stat. §158-7.1 of the General Statutes of North Carolina
authorizes a county to privately negotiate leases of county property for commercial purposes;
and

WHEREAS, the Currituck County Board of Commissioners held a public hearing on
August 18, 2014 to receive public comments regarding Currituck County, (the “County”),
ratification of and amendment to lease to Cellco Partnership, a Delaware general partnership,
d/b/a Verizon Wireless, (“Cellco”), of space on a county lattice tower and land area for support
structure located at 743 Ocean Trail, Corolla, North Carolina for construction and maintenance
of cellular telephone antennae array and associated equipment; and

WHEREAS, the lease originally entered into on January 20, 2006 will expire on or
about January 19, 2031 unless earlier terminated pursuant to terms of the lease; and

WHEREAS, as consideration for the lease Cellco has contributed $50,000 toward
construction of a 250 foot tall lattice tower located at the lease site, has to date paid to the County
$87,027 in lease payments and over the life of the lease will pay an additional $252,777 to the
County for a collective value to the County in the amount of $389,804; and

WHEREAS, the Currituck County Board of Commissioners finds that location of
Cellco’s equipment and facilities on the surplus space on the County’s lattice tower will improve
and secure cellular telephone communication on the Currituck County Outer Banks and will
further encourage the location of tourists, businesses and business travelers to an otherwise
remote location of the County.

NOW, THEREFORE, BE IT RESOLVED BY THE CURRITUCK COUNTY BOARD
OF COMMISSIONERS THAT:

1) The Tower Lease Agreement by and between the County and Cellco dated August 31,
2005 as amended by instrument dated January 20, 2006 is hereby ratified and a
Second Amendment to Tower Lease Agreement is hereby approved.

2) The County Manager and other appropriate County officials are authorized to execute
the Second Amendment to Tower Lease Agreement with Cellco and any other

documents necessary to effectuate the terms and conditions of the Second
Amendment to Tower Lease Agreement.

(3) This resolution is effective immediately upon its adoption.
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Adopted this 18" day of August, 2014

S. Paul O'Neal, Chairman
Currituck County Board of Commissioners

ATTEST:

LeAnne Walton
Clerk to the Board of Commissioners

(COUNTY SEAL)
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STATE OF CONNECTICUT
CONNECTICUT SITING COUNCIL

IN RE: . DOCKET NO. 471

APPLICATION OF CELLCO PARTNERSHIP

D/B/A VERIZON WIRELESS FOR A

CERTIFICATE OF ENVIRONMENTAL

COMPATIBILITY AND PUBLIC NEED FOR

THE CONSTRUCTION, MAINTENANCE AND

OPERATION OF A WIRELESS

TELECOMMUNICATIONS FACILITY AT .

208 KIRK ROAD (a/k/a 1075 PARADISE ;

AVENUE) IN HAMDEN, CONNECTICUT : MARCH 24, 2017

OBJECTION TO MOTION FOR PROTECTIVE ORDER

L INTRODUCTION

Upon a review of the Motion for Protective Order, Protective Order and
supporting Affidavit of Anthony R. Befera submitted by Cellco Partnership d/b/a Verizon
Wireless (“Verizon”), it has become necessary for an objection to be submitted on party
of Ms. Patricia Sorrentino, a party in this Docket. The Motion and supporting Affidavit,
which endeavor to have the Connecticut Siting Council (the “Council”) suppress the
disclosure of consideration under a document entitled “Land Lease Agreement’ (the
“Lease”), do not fulfill the requisite elementé of Conn. Gen. Stat. § 1-210(b)(5)(A) or (B)
or qualify as “proprietary information or trade secrets” under Conn. Gen. Stat. § 16-
500(c). In fact, the plain language of Conn. Gen. Stat. § 16-500(c) requires that the
consideration “of any agreement” be submitted into the public record, which is the
overriding purpose of that provision. Moreover, the financial terms of innumerable tower

lease agreements, including the full lease agreements, entered into by Verizon can be





readily found in a Google search, thereby demonstrating that the Motion cannot be
granted, consistent with the Connecticut Freedom of Information Act (“FOIA”) set forth

in Chapter 14 of the General Statutes. Accordingly, the Council must deny the Motion.

Il THE MOTION AND AFFIDAVIT DO NOT SUPPORT PROTECTIVE STATUS
OF CONSIDERATION SET FORTH IN THE LEASE.

General Statutes § 16-500(c), in pertinent part, specifically requires that “[t]he

applicant shall submit into the record the full_text of the terms of any agreement, and a

statement_of any consideration therefor, if not contained in such agreement, entered

into by the applicant and any party to the certification proceeding, or any third party, in
connection with the construction or operation of the facility.” (Emphasis supplied.) A
fair reading of this provision is that “any consideration” must be entered into the public
record, and it should never be prevented from full public disclosure, if an application is
submitted to the Council. The last sentence of this subsection about not requiring “the
public disclosure of proprietary information or trade secrets” cannot be fairly read to

keep “secret” the consideration for any agreement, the public submission of which is the

main point of Section 16-500(c). If for instance, an agreement includes a provision that
contains information constituting a trade secret within the limited terms of Section 1-
210(b)(5)(A) — which does not include “consideration” for a lease agreement — an
applicant would be well within its rights to request protective treatment for that portion of

the agreement. Such is not the case in this proceeding, however. Verizon’s flawed





reading of Section 16-500(c), if accepted by the Council, would eviscerate the first
sentence of the provision and underlying purpose and intent thereof.’

For the sake of argument, however, this Objection will also address whether the
consideration set forth in the Lease qualifies for an exemption from disclosure under the
FOIA. Conn. Gen. Stat. § 16-500(c) only exempts from public disclosure those
provisions involving proprietary information or trade secrets.” Those terms are not
defined in Chapter 277a .and cannot be construed to conflict with the Freedom of
Information Act (“FOIA”).®> If Section 16-500(c) were not clear about the need for
inclusion in the public record of any consideration in an applicable agreement that is
needed to complete the record of an application to the Council, the Motion would need
to rest on whether Verizon has sufficiently demonstrated that the excised portions of the
Lease qualifies for exemption from disclosure under Conn. Gen. Stat. § 1-210(b)(5)(A)
or (B). Just because Verizon desires to keep a lease term “secret” does not mean that
it qualifies for exemption from disclosure under the FOIA.

Significantly, neither the Motion nor its supporting materials specify whether
Verizon is relying on subsections (A) or (B) of Conn. Gen. Stat. § 1-210(b)(5).

Information about the amount of consideration agreed to under the Lease, contrary to

' The Council’s past rulings on this same issue, as claimed by Verizon, are of no precedential value,
particularly if a comparable motion for protective order went unchallenged. As set forth herein, the facts
differ significantly from those which the Council considered in Docket No. 366. Moreover, it is the rights
of parties in this docket that are at issue, and it is the right of any party, intervenor or interested person to
advocate that the Council follow the applicable law as to any particular issue, even if it differs from a prior
Eosition that the Council may or may not have taken.

As set forth above, however, Section 16-500(c) expressly requires the public disclosure of consideration
set forth in “any agreement” entered into by an applicant seeking authorization for action by the Council.
® “Any agency rule or regulation, or part thereof, that conflicts with the provisions of this subsection or
diminishes or curtails in any way the rights granted by this subsection [to full disclosure as public records]
shall be void.” Conn. Gen. Stat. § 1-210(a).





the Motion’s representations, can hardly be considered a “trade secret” as that term is
defined under Conn. Gen. Stat. § 1-210(b)(5)(A).* Thus, the question for the Council is
whether a lease payment for a wireless communications facility constitutes
“[cJommercial or financial information given in confidence, not required by statute.” If
the request does not meet any of the three components of this provision, the Council
must deny the motion. It is respectfully submitted that the Motion does not meet any of
the conditions of Conn. Gen. Stat. § 1-210(b)(5)(B).

First, the amount of a lease payment is required by statute: it is expressly
required under Conn. Gen. Stat. § 16-500(c), as detailed above. So Verizon's Motion
fails the basic test for being exempt from the FOIA, as consideration is required by
statute.

Second, it stretches the realm of credibility to consider a the ground lease for a
wireless communications facility proposed by a massive national telecommunications
company for review by and certification from a State Agency like the Council can hardly
be considered to be “commercially valuable, confidential, proprietary and market-
sensitive information that constitutes trade secrets” as represented in ] 6 of the Befera
affidavit. Certainly, this embellishment in support of a Motion to suppress the terms of

the Lease at 208 Kirk Road, Hamden should not be given credence without substantial

4 Under the FOIA, the term trade secret is “. . . defined as information, including formulas, patterns,
compilations, programs, devices, methods, techniques, processes, drawings, cost data, customer lists,
film or television scripts or detailed productions budgets. . . “ that meet certain specified criteria, none of
which can reasonably be deemed applicable to Verizon’s Motion. Accordingly, the Movant must
respectfully disagree with the Council's determination in Docket No. 366 that lease payment information
constitutes a “trade secret” as that term is defined in the FOIA.

® Conn. Gen. Stat. § 1-210(b)(5)(B). The Motion erroneously characterizes commercial and financial
information given in confidence as a “trade secret” which only pertains to certain limited and defined
information set forth in Conn. Gen. Stat. § 1-210(b)(5)(A).





and credible supporting detail substantiating Verizon's representations. Instead, the
Council has been provided only boilerplate language that does not even use the correct
statutory terminology.

Third, for commercial and financial information to be considered exempt from
disclosure under the FOIA, it must be “given in confidence.” The Lease does not in and
of itself contain any confidentiality provisions and, thus, cannot be deemed to be given
in confidence, without more than just boilerplate representations. Moreover, the
provisions of the Lease, specifically | 16 (Right of First Refusal), { 17 (Rights Upon
Sale), and | 22 (Assignment), contemplate the full disclosure of the entire Lease,
including the consideration thereunder, to third parties in any of the transactions
contemplated under those provisions.

Fourth, the Motion would have the Council assume that Verizon maintains secret
protection for all of its lease terms. Any Google search for “Verizon Lease Documents”
or “Cellco Lease Documents” demonstrates that innumerable Verizon lease documents

in_their entirety, as well as articles about its rental payments, are readily available in the

public domain. See, for example, the following as a small sample of what is publicly
available, all of which provide information on Verizon wireless communication lease
payments and related lease terms:

http://www.yorkville.il.us/DocumentCenter/View/1057°

http://www.tahoedailytribune.com/news/south-lake-tahoe-approves-lease-for-
verizon-cell-tower/’

® Attached as Exhibit 1
7 Attached as Exhibit 2





http://www.sjccoc.us/minrec/agendas/2016/092016¢d/09-20-16 CON1 2.pdf®

http://epay.ci.walla-walla.wa.us:8800/Ifportal/0/doc/11577/Pagel.aspx’

http://www.co.currituck.nc.us/pdf/board-of-commissioners-minutes-2014/boc-
agenda-packet-14aug18.pdf'°

Verizon will undoubtedly, and ironically, contend that most of these are leases are with
governmental entities and were required to be disclosed fully due to other jurisdictions’
open records laws, but this argument is beside the point. The FOIA exemption from
disclosure for financial information is that such information must be “given in
confidence”, and the Motion vastly overstates its position in representing Verizon lease
payments are “confidential and proprietary” and that it has “used its best efforts to
maintain as secret in order to avoid the harm that would result if the [lease payments]
were to become publicly available.” Given that its lease payment information is
unquestionably publicly available in prolific nature through simple Google searches,
Verizon's claim of “harm that would result if the information were to become publicly

"""is an alternative fact that should not be credited by the Council. Upon

available
information and belief, Verizon is doing quite well as it ranked number 13 on the 2016
Fortune 500 Company list, notwithstanding the “harm” allegedly caused it from the
widespread availability on the Internet of its various tower lease payments throughout
the U.S. The only conceivable “harm” that can be imagined (as none is articulated in

the Motion and Befera Affidavit) is that Mr. Befera may have to address a sophisticated

land owner's use of lease information that is in the public domain in his future

8 Attached as Exhibit 3
° Attached as Exhibit 4
% Attached as Exhibit 5
" Befera Affidavit ¥ 7.





negotiations on behalf of Verizon - the same as any person who negotiates commercial
real estate transactions. This hardly constitutes as the type of “harm” sufficient to
override the plain language of Section 16-500(c) and the FOIA.

Sixth, the Motion also represents that the Council *has historically granted
protected treatment of similar filings.” This precedent, however, does not require the
Council to blindly walk down a worn path upon which a huge tree has been felled."?
The cases are legion in which Connecticut courts have stated that the general rule
under the FOIA is disclosure, and any exception to that rule will be narrowly construed
in light of the general policy of openness expressed in Chapter 14. The burden of
proving the applicability of an exception to the FOIA rests upon the party claiming it. It
is patently obvious that Verizon has not met that burden. Verizon is only seeking
protection of the consideration for private advantage, not because the information is
proprietary or a trade secret. There is no reason why special treatment by the State of
Connecticut should be afforded Verizon to allow it not to disclosure its entire lease
agreements when those entire lease agreements have been fully disclosed in other
States.” The rule of narrow construction for exemptions from disclosure further
demonstrates that the Council should not, consistent with the FOIA, allow Verizon to
continue to evade full disclosure of its leases.

Finally, the failure to disclose the entire Lease will prejudice the rights of Ms.

Sorrentino, as her discovery and cross-examination may very well limited if the full

"2 The metaphor is quite apropos given the number of trees that will need to be removed in order to
accommodate Verizon's proposed tower site in this Docket.

® The widespread availability of Verizon tower leases on the Internet is a fact that clearly distinguishes
this Motion from the one considered by the Council in Docket No. 366.





terms of the Lease are not disclosed as required by statute, as those terms, if effected,
will enable Verizon to construct, maintain, repair and operate a 160 foot tall tower, along
with equipment and chain link fencing and the access easement with conduits and/or
electric wiring that will be used to power the facility in extremely close proximity to her
. property. Given the extreme close proximity to her property line and her residential
home, she has every right to know the full terms of the Lease as she and the Council
assess the impact on her own property, should the Council approve the Verizon

proposal as is.

. CONCLUSION

For the foregoing reasons, Ms. Sorrentino respectfully requests that the Council
deny with prejudice Verizon’s Motion for Protective Order. The Motion and supporting
documents do not satisfy the burden that is required to overcome the presumption of full
disclosure of a lease document that of a company that is subject to and availed itself of
at least some of the provisions of Title 16 of the General Statutes. Verizon has not
demonstrated that the Lease, in its entirety, qualifies for protective treatment. Verizon’s
lease considerations in other jurisdictions are readily available in the public domain.
Most significantly, however, Section 16-500(c) specifically requires that consideration of
“any agreement” be provided to the Council and that provision is stated so that
consideration is not considered to be exempt from public disclosure under FOIA.

Alternatively, Ms. Sorrentino respectfully requests that the Council schedule a
hearing dedicated only to the contentions set forth in the Befera Affidavit and repeated

in the Motion in order for a full record to be developed on an issue that involves a) a





critical statutory component of PUESA and b) a critical application of the FOIA statutes

concerning access to records that should be public.

Respectfully submitted,
PATRICIA SORRENTINO

G e L

Burton B. Cohen
Her Attorney
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