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KEY OBSERVATIONS AND RECOMMENDATIONS
1. The Siting Council cannot approve the GSRP/MMP project unless it finds there is an in-state public need for this project, under the relevant Connecticut statutes. Other considerations (such as ISO New England’s preferences) cannot override this fundamental requirement.

2. CL&P has not shown any need for the GSRP/MMP project, either at present or within any future time period used by system planners. CL&P’s “need” analyses rely on numerous assumptions that are implausible or even impossible. In this proceeding, OCC’s expert testimony on point was challenged, but not refuted.
3.  The law requires the Siting Council to seek the most cost-effective overall solution, among the transmission and non-transmission alternatives, for any electric reliability issues it identifies. Since CL&P has not demonstrated  that GSRP is needed, the Council should conclude this docket by ordering CL&P to make an appropriate application to the Department of Public Utility Control in connection with the integrated-resource-planning process which that sister agency supervises.

4. If, notwithstanding the principal OCC advocacy summarized just above, the Siting Council nonetheless determines to approve GSRP, the Council should direct that all Connecticut portions of that transmission line be constructed overhead.
5. Three reasons principally support Siting Council rejection of any possible underground transmission line configurations for GSRP (if built at all, at this time). First, undergrounding does not improve the reliability of transmission lines.  Second, the construction costs for such underground configurations would considerably exceed those for comparable aerial lines. Third, those extra costs for undergrounding would be imposed on Connecticut utility ratepayers in particular, rather than being spread across the entire New England region.
I.
INTRODUCTION
The Office of Consumer Counsel ("OCC") is a party to the above-captioned Connecticut Siting Council (“Siting Council” or “Council”) proceeding. OCC is the statutory advocate for consumer interests in all matters that may affect Connecticut utility ratepayers with respect to public service companies, per § 16-2a of the Connecticut General Statutes (“C.G.S.”).
In this proceeding, The Connecticut Light and Power Company ("CL&P") is seeking a certificate of environmental compatibility and public need (“Certificate” or “CPCN”) for the Connecticut Valley Electric Transmission Reliability Projects, which consist of (1) the Connecticut portion of the Greater Springfield Reliability Project (“GSRP”) that traverses the municipalities of Bloomfield, East Granby, and Suffield, potentially including an alternate portion that traverses the municipalities of Suffield and Enfield, terminating at the North Bloomfield substation; and (2) the Manchester Substation To Meekville Junction Circuit Separation Project (“MMP”) (together, “GSRP/MMP”) in Manchester, Connecticut (the “CL&P Application”).
This is the first such application for a CPCN for transmission since the Connecticut General Assembly passed Public Act 07-242, An Act Concerning Electricity and Energy Efficiency.  As more fully explained in Section II B below, P.A. 07-242 revives the integrated resource planning (“IRP”) process in Connecticut and requires the Council to evaluate proposed alternatives to GSRP/MMP.
Thus, also in this proceeding, NRG Energy, Inc. “(“NRG”) is seeking approval for Siting Council consideration of a 530 MW combined cycle generating plant in Meriden, Connecticut (the “Meriden Plant”). This NRG application was brought into the Siting Council process for this docket through NRG’s response to the Request for Proposals (“RFP”) which the Connecticut Energy Advisory Board (“CEAB”) issued on November 4, 2008. 

Three entities responded to the CEAB RFP. The CEAB’s Evaluation Report (“CEAB Report”), issued February 17, 2009, analyzed all three of those responsive proposals, as well as the GSRP/MMP application which CL&P previously had filed with the Siting Council. Of those three RFP-responders, only NRG chose to continue participating in what has become a consolidated docket before the Siting Council.

ISO New England, Inc. (“ISO NE”), the federally-regulated regional system operator, has been another important intervenor in the present proceeding. Generally speaking, ISO NE has supported the CL&P’s crucial contention in this docket, to the effect that GSRP is a needed project. Since OCC has questioned that contention, this Brief discusses ISO NE’s advocacy as well as CL&P’s.

OCC has participated actively in the present Siting Council proceeding, including through the filing of the following expert testimony, and related materials:
(a) Direct Testimony of Paul Chernick, July 7, 2009 (“Chernick PFT”);
(b) Discovery answers as follows: CL&P-1 through CL&P-7, inclusive, July 9, 2009 (“OCC Discovery Answers”);

(c) Read-in exhibits as follows: Read-In A through Read-In E, inclusive, November 4, 2009 (“OCC Read-Ins”).

Based on the Chernick PFT, on the related materials cited just above, and on our evaluation of other evidence presented in this proceeding, OCC herewith presents its Brief and statement of position respecting certain issues at the heart of this docket. OCC’s Brief centers on the GSRP component of CL&P’s application; it has relatively less to say either about MMP or about NRG’s application for consideration of the Meriden Plant.
OCC’s key observations and recommendations, explained in specific detail below, are summarized on a single page above, just following the title page of this Brief.
II. ARGUMENT

A) CL&P Has Not Shown that There is A Need for GSRP/MMP Under the Relevant Connecticut Statutes.
1. The Council may not approve the GSRP/MMP project without a demonstration of public need for the project in Connecticut.
Before certificating a transmission project, this Council must determine whether there is a public need for the project.  The following statutory paradigm governs the Council’s threshold needs analysis.  In a certification proceeding such as this one, the Council shall not grant a certificate, either as proposed or as modified by the Council, unless it finds and determines a public need for the facility and the basis for that need.  C.G.S. § 16-50p(a)(1)(A) (emphasis added).  A public need exists if a transmission facility is necessary for the reliability of the electric power supply of the state.  C.G.S. § 16-50p(c)(3).  While a public benefit also must be shown [see C.G.S. § 16-50p(c)(1)], a public benefit alone, without a demonstration of need, is not sufficient reason for the Council to grant a certificate.  

The state policy embedded in this statutory paradigm is not superseded either by ISO NE or by Federal Energy Regulatory Commission (“FERC”) rules.  Schedule 3.09A of ISO NE’s Transmission Operating Agreement conditions the obligation of any transmission operator (“TO”) (such as CL&P) to build on receiving state government approvals, such as the certificate applied for in the instant case.  10/28
 Transcript of hearings (“Tr.”) at 48.  This Council is not bound by the fact that ISO NE directs a TO to build a transmission solution.  10/28 Tr. at 68-69.  Rather, if the Council were to withhold its approval, ISO NE would work with CL&P to design an alternative solution for any identified reliability problems.  7/22 Tr. at 64; 10/28 Tr. at 48.  In any event, the lights are not going out in Connecticut in the near future.  10/28 Tr. at 51; Chernick PFT at 6.

Thus, the role of the Council with respect to transmission proposals such as GSRP/MMP is not limited to siting as such, nor is the Council allowed to “rubber stamp” any transmission project CL&P and ISO NE claim is needed.  Rather, the Connecticut General Assembly has prioritized an in-state approach to electric infrastructure planning, as further set forth in Section II.B below.  


Both CL&P’s witnesses and the ISO NE panel sought to utilize scare tactics to build their case for the need for the GSRP.
  CL&P asserted that it could be in violation of NERC standards if GSRP does not go forward:  


MR. SCARFONE:  -- if you do -- yes.  I believe that if we do nothing or show progress of addressing these reliability problems with respect to NERC criteria, subject to check, I believe we’re subject to whatever NERC may impose on us, fine us.  

7/22 Tr. at 46.  However, when pressed, CL&P admitted it had no correspondence from NERC to that effect:  


MR. FITZGERALD:  The first that I have here is a question from Mr. Estey that we promised a later response to; does NU have any correspondence from NERC stating that it is in violation of NERC standards. And Mr. Carberry, I’ll ask you to answer that.


MR. CARBERRY:  No, the company does not.  However, there is a scheduled NERC audit in April of 2010.  

9/2/09 Tr. at 68.  Clearly, a future audit cannot provide support in this proceeding for any allegation that fines due to alleged violations of NERC criteria could be imminent if GSRP is not approved.
In another attempted scare tactic, ISO NE submitted a FERC decision related to a Florida blackout and resulting fines.  However, neither the ISO NE witnesses nor CL&P’s witnesses claimed familiarity with what, specifically, led to that blackout.  7/22 Tr. at 131-32; 10/28 Tr. at 194, 196.  In fact, the Florida blackout was caused by human error in the field (or, as the ISO NE witness testified on cross examination, “operator action in the field”).  10/28 Tr. at 194; 10/27 Tr. at 201; Administrative Notice Item No. 53, "Florida Blackout, Order Approving Stipulation and Consent Agreement," Docket No. IN 08-5-000, 129 FERC ¶ 61,016 (2009).

 Council Member Dr. Bell aptly questioned whether the Florida blackout was due to deficiencies in planning or deficiencies in operations, to which Attorney McLeod testified that “there were a number of different standards, both operating and reliability, which were violated, but it - - it doesn’t get very specific about how.”  10/27 Tr. at 203.  OCC submits that since no parallels can be drawn between this Florida incident and the proposal before this Council, the Florida case is irrelevant to these proceedings.  Thus, the specter of imminent NERC fines is wholly unsupported by the record.

ISO NE also implied that the denial of the instant Application could be factored in when the cost allocation of any final project is performed. 10/28 tr. at 49.  Neither this threat, nor the others noted above, abrogates the responsibility of this Council to perform its statutory obligation to evaluate need from the perspective of Connecticut ratepayers, a perspective that is admittedly not the focus of CL&P and ISO NE.  7/21 Tr. at 104; 10/28 Tr. at 39-40.  Moreover, this Council’s refusal to rubber stamp a project for which CL&P has not met its burden of proving need will only encourage CL&P to ensure that need for Connecticut ratepayers is adequately established in future applications.

2. CL&P’s Analysis does not Demonstrate a Public Need for the GSRP in Connecticut.
CL&P fails to demonstrate need in two significant ways, as further discussed below.
  First, when stressing the system in its modeling, CL&P made unreasonable assumptions with respect to system dispatch, both before any contingency and after the first contingency.  Second, CL&P failed to study either more localized solutions to identified reliability issues in Springfield and Connecticut or solutions that combined smaller scale transmission upgrades with new generation.  Because of these critical CL&P mistakes and omissions, its burden to demonstrate a public need for the GSRP has not been met.

a. CL&P’s Analysis Includes Unreasonable Assumptions and Does Not Support a Finding of Public Need.

CL&P had discretion regarding a variety of factors in its modeling for planning purposes, including how to dispatch generation and the amount of transfers through an area.  7/21 Tr. at 31-32.   CL&P modeled generation dispatches three ways - - all on, half on, and less than half on.  7/21 Tr. at 39-40.  The dispatch scenarios were discretionary, and not based on probabilistic analysis.  7/21 Tr. at 41.  When questioned about the reasonability of the dispatch assumptions, CL&P’s witness stated that:

What we did we feel is reasonable and in accordance with ISO’s concurrence that these dispatches were reasonable.  They met the intent of the criteria that talks about dispatching.  NERC indicated in 2005 that ISO -- the planning coordinator, ISO NE, has the authority to develop dispatches that are critical dispatches, to look at the robustness of a local transmission system.  We worked with ISO NE to develop those dispatches.  And we feel that they’re reasonable.

(Scarfone, 7/21 Tr. at 42.)  OCC respectfully disagrees.  At the initial stage of its modeling, CL&P makes two sets of modeling assumptions that greatly overstate the need for transmission reinforements. First, even though the analyses were performed for super-peak loads expected only one hour in ten years, “CL&P forces enough Connecticut generation off line to push the flow into Connecticut to its pre-contingency limit, so that loss of any related transmission component will be sure to create an overload.”  Chernick PFT at 11.  Second, CL&P modeled Springfield-area generation dispatch unrealistically es three ways -- all generators on, about half of the capacity on, and less than half on.  7/21 Tr. at 39-40. In the extreme case (Dispatch 1), CL&P assumed that three (Berkshire Power, Mt. Tom and West Springfield 3) of the four large units  as well as all four West Springfield peaking units meant to back up those baseload units, would be off-line during super-peak conditions.  Chernick PFT at 22.  This Springfield-area dispatch is too unrealistic to support any determination of need.  Id.
Moreover, after the first contingency occurs in CL&P’s modeling, CL&P fails to re-dispatch the system as ISO NE actually would do if such a contingency were to occur.    7/21 Tr. at 83-87; Chernick PFT at 35.  ISO NE always maintains resources to respond to contingencies, as made clear by ISO NE’s various operating procedures.  In fact, Connecticut ratepayers pay for those resources through the Forward Capacity Market (“FCM”) and the Locational Forward Reserve Market (“LFRM”) administered by ISO NE, and should realize the benefit of their investment in these resources by having these resources counted in the planning process.  

Regardless, CL&P testified that ISO NE operating procedures should be ignored in the planning process.  This exchange during cross examination of a CL&P witness by  ISO NE’s attorney is illustrative: 

MR. MACLEOD:  Can you comment -- or how does the opportunity to take operational measures such as by ISO NE, relate to the planning perspective?

MR. SCARFONE:  It is irrelevant –

(7/21 Tr. at 65.)  In fact, CL&P witnesses repeatedly implied that ISO NE Planning Procedure 3 (“PP3”) requires them to ignore operating procedures in the planning process.  7/21 Tr. at 84, 128; 7/22 Tr. at 8-11.  This implication is simply false.  

CL&P’s witnesses could point to nothing specific in PP3 that says that ISO NE’s own operating procedures should be ignored for planning purposes.
  7/21 Tr. at 81-89.  Rather, the language of PP3 plainly states that the purpose of the reliability standards is to assure the reliability and efficiency of the New England bulk power supply system through coordination of system planning, design, and operation.  Administrative Notice Item No. 30 “PP3 Reliability Standards for the New England area Bulk Power Supply System.” ISO-NE. June 11, 2009, at page 1; 10/28 Tr. at 176.  Moreover, under the heading “Resource Adequacy” ISO NE states that “resources will be planned and installed in such a manner that after due allowance for the factors enumerated below, the probability of disconnecting non-interruptible customers due to resource deficiency on the average will be no more than once in 10 years.”  PP3 at 3; Tr. at 176-77.  One of those factors is “available operating procedures.”  PP3 at 3 (Emphasis added); 10/28 Tr. at 177.  
Despite ISO NE’s clear direction through PP3 to consider operating procedures in the planning process, CL&P repeatedly stated that it does not rely upon operating procedures because, according to CL&P, it has no way of knowing what generation might be available in 10 years.  7/21 Tr. at  88; 7/22 Tr. at 16.  Thus, in Dispatch 1, CL&P assumed a wholly unrealistic scenario under which less than half of the Springfield generators and only a fraction of Connecticut capacity on line during summer peak.  Chernick PFT at 21-22; 7/21 Tr. at 89.  While CL&P alleges that some units could retire in this future time period, CL&P provided no analysis of which units might have reason to retire, or be allowed by ISO NE to retire, in the relevant time period.  7/21 Tr. at 120-21.  In fact, CL&P provided no evidence that any unit was currently seeking the necessary permission from ISO NE to retire.  7/21 Tr. at 122.  Indeed, CL&P never states whether it is assuming that a particular Springfield-area or Connecticut power unit is not in the dispatch due to retirement, a forced outage, or economics (although most generation, other than operating reserves, would be on line at super-peak conditions). CL&P assumed plants would be turned off to force the results it desired, not to reflect economic decisions. (Chernick PFT at 26, quoting CL&P discovery)

Not only did CL&P ignore the option of starting or ramping up generation after a contingency, it did not even account for the termination of exports after the first contingency, as would have been permitted under both operating and planning procedures.   Chernick PFT at 29-30; 7/21 Tr. at 122; 10/28 Tr. at 177.  When CL&P modeled the addition of new generation in Connecticut, rather than reduce imports and potential overloads, it inexplicably chose to turn off other generation in Connecticut.  Chernick PFT at 26, quoting CL&P Response to OCC-058.

Thus, CL&P’s dispatch scenarios, which admittedly are not based on probabilistic reasoning (10/27 Tr. at 204)
, are, in fact, highly improbable.  Chernick PFT at 21-24.  While ISO NE might be willing to accept these dispatch scenarios for purposes of its role as system planner (despite the inconsistency with ISO NE’s own PP3 as set forth above), ISO NE’s satisfaction is not sufficient for purposes of this proceeding.  This Council must hold CL&P to the standard set forth in C.G.S. § 16-50p, which standard requires a demonstration of public need in Connecticut.  CL&P’s refusal to give due consideration in its needs analysis to ISO NE’s operating procedures, including the re-dispatch of available generation for which Connecticut ratepayers have paid, renders such analysis incredible, unrealistic, and unreliable. 
b. Neither ISO NE Nor CL&P Studied Smaller Scale Transmission Solutions or a Combined Transmission/Generation Solution.

Both ISO NE and CL&P repeatedly testified that GSRP is needed to solve regional problems in Springfield, Massachusetts and North Central Connecticut.  However, during cross examination, the sole Connecticut problem identified by ISO NE was thermal overloads.  10/28 Tr. at 80-84.  ISO NE stated that the problems in CT and Springfield could be solved separately.  10/28 Tr. at 86-87.  Yet, neither ISO NE nor CL&P effectively studied how that could be done or the resulting costs associated with a more local approach.  

Rather, ISO NE made clear that its role is not to identify the most cost effective solution for Connecticut ratepayers for any Connecticut reliability problems.  10/28 Tr. at 189.  It is not ISO NE’s role to determine what is most cost-effective for CT ratepayers because they look at it from a regional context, 10/28 Tr. at 191.  ISO NE never studied whether upgrades to the Connecticut transmission system would be needed if the only issues on the table were overloads, voltage issues and short circuit problems limited to the Springfield area.  10/28 Tr. at 80.  Moreover, ISO NE does not determine whether new generation could solve a problem more cost-effectively than new transmission.  10/28 Tr. at 191.  Instead, ISO NE looks only at “backstop” transmission fixes for problems and, in its analysis, factors in only generation that already is committed in the FCM or that is under contract to be built.  10/28 Tr. at 43.  In other words, ISO NE does not attempt to discern whether there is a less expensive and/or more reliable generation fix to a problem, because they leave that up to the generation “market.”

CL&P also failed to study whether a transmission fix in Springfield coupled with a generation fix in Connecticut could offer an alternative to the GSRP/MMP:


MS. HACKETT:  I’ll ask it again.  Did NU consider whether a smaller transmission project confined to the Springfield area and Massachusetts specifically would solve the problem in the Greater Springfield area in combination with new generation in Connecticut?


MR. SCARFONE:  No.  As you know we have an obligation under the TOA and the ISO tariff to develop a backstop solution to address all of the reliability problems in the area in accordance with 2004 on.  Through the Planning Advisory Committee, ISO NE has identified the needs in the Greater Springfield area and North Central Connecticut.  We fulfilled our obligation as a transmission owner under the TOA and the ISO tariff to develop the backstop transmission solution.  That is GSRP, and that solves the problems.


MS. HACKETT:  So the answer is no?


MR. SCARFONE:  We are not obligated to --


MR. FITZGERALD:  (Indiscernible) --


MR. SCARFONE:  No.  

(7/21 Tr. at 96-97.)

OCC understands that this “transmission backstop” approach might make sense for ISO NE under its operating paradigm, and that CL&P may have fulfilled its obligations to ISO NE by developing GSRP/MMP.  But the state law which actually applies to this Application is quite different.  There is a gap between what ISO NE studies and plans and what might be best for Connecticut ratepayers.  The Connecticut General Assembly has sought to fill that gap, in part by charging this Council to determine whether the Applicant has demonstrated a public need for its project in accordance with Connecticut statutes.  This obligation goes beyond the ISO NE planning guidelines, and it cannot legally be ignored.

Thus, even assuming that CL&P’s modeling was done in a realistic and reliable manner (which OCC disputes), CL&P’s failure to demonstrate that a less expensive, smaller scale alternative to GSRP and MMP is not feasible equates with a failure to meet its burden under C.G.S. § 16-50p.  Thus, this Council should reject CL&P’s application for failure to demonstrate a public need.  If this Council holds CL&P to the standards set forth in the relevant Connecticut statutes as set forth herein, CL&P will have an incentive to conduct its analysis in a manner that meets those standards in future proceedings.

B) The Council Should Order CL&P to Justify GSRP through the DPUC’s Integrated Resource Planning Process
State law has long called on the Siting Council to balance a wide variety of factors and considerations when conducting and completing an administrative proceeding such as the present one. For instance, the very first purpose presented in the Public Utility Environmental Standards Act (“PUESA”), CGS § 16-50g et seq., states as follows:
“To provide for the balancing of the need for adequate and reliable public utility services at the lowest reasonable cost to consumers with the need to protect the environment and ecology of the state and to minimize damage to scenic, historic, and recreational values”.

In 2003 and again in 2007, the legislature expanded the Siting Council’s mandate and scope in this regard, by enacting certain important modifications to PUESA and related statutes.

Public Act 03-140, An Act Concerning Long-Term Planning for Energy Facilities (“PA 03-140”), reconstituted the CEAB and changed the Siting Council’s procedures in several important ways. The CEAB’s new responsibilities included preparation of a state energy plan, and annual updates of that plan. The furtherance of the state’s existing energy and conservation policies were basic to that energy plan, and to the new roles this statute assigned both to CEAB and to the Siting Council. PA 03-140 mandated regular interaction between the CEAB and the Siting Council on a variety of issues relating to the Council’s regular forecast proceedings, to the Council’s life cycle proceedings, and to applications for certification of transmission and generation facilities. 
Public Act 07-242, An Act Concerning Electricity and Energy Efficiency (“PA 07-242”), revised the working relationship between the Siting Council and CEAB in several significant respects. PA 07-242 repealed the requirement for CEAB to develop and update the state’s energy plan. In place of that plan, this enactment revived the integrated-resource-planning (“IRP”) process in Connecticut. That IRP process requires CL&P and The United Illuminating Company ("UI") annually, in consultation with CEAB, to develop a comprehensive plan for procuring a wide range of energy resources. The Department of Public Utility Control ("DPUC") reviews the periodic CL&P/UI/CEAB IRP plan, and then orders the procurement of any capacity or energy resources [including transmission] which the DPUC determines are needed.
The present Siting Council proceeding is the first docket in which the RFP aspect of CEAB’s post-2003 responsibilities has played a major part. While CEAB issued several reactive RFPs in recent years, those earlier CEAB initiatives concerned electric substations only, and none of those RFPs produced responsive proposals. CEAB Report, p. 1. Thus, the present docket is the first one for which CEAB has prepared a comparative evaluation of alternatives, and the first one in which a competing project has sought approval.
Here, the competing project in question is NRG’s Meriden Plant. Under Connecticut law, in this consolidated proceeding, the Siting Council is tasked to identify the overall best solution for Connecticut --- the project or combination of projects which most cost-effectively meet both any identified need and the public interest in all its dimensions.

Given OCC’s principal conclusion and advocacy in this docket --- namely, that CL&P has not shown any need for its GSRP project --- there is no basis upon which OCC here can recommend construction of the Meriden Plant, whether as a substitute for, or complement to, part or all of the GSRP project as proposed by CL&P, or otherwise.
CL&P continues to believe that GSRP offer real benefits for Connecticut’s energy consumers. See, e.g., CL&P’s Proposed Findings of Fact, filed with the Council on January 4, 2010, pp. 5-7, 25-30. OCC disagrees with this contention, as stated in some detail above. 
Connecticut law and public policy require the Siting Council to seek the most cost-effective overall solution, among the transmission and non-transmission alternatives, for any electric reliability issues it identifies. Given that Council mandate, and CL&P’s continued advocacy as to the need for and benefits of GSRP, OCC suggests the following.  Cf., Chernick PFT, pp. 6-8.
The Siting Council should conclude this docket by ordering CL&P to make an appropriate application to the DPUC, in connection with the integrated-resource-planning process which that sister agency to the Council supervises. That IRP process includes mechanisms for comprehensive selection of the most advantageous among available alternatives for appropriately maintaining the state’s electric system.
C) Any Transmission Line the Council Approves Should be Constructed Entirely Overhead
In this proceeding, CL&P has not demonstrated that there is any need for its GSRP project. The foundation upon which OCC reached this conclusion, and the reasons supporting it, are explained in this Brief, supra. If, notwithstanding that OCC advocacy, the Siting Council nonetheless determines to certificate the GSRP project, OCC further advocates as follows.
Any GSRP-related transmission construction which the Siting Council approves in this docket should be done entirely on an overhead (aerial line) basis. More specifically, OCC endorses [albeit within the context of our principal conclusion, denying that CL&P has shown any need for GSRP] the “baseline” transmission route configuration which CL&P favors – that is, construction of this 345-kV aerial line along an existing right-of-way from the North Bloomfield substation northward to the Massachusetts border. What follows is a presentation of OCC’s reasons for so advocating.

The CL&P Application recommends that the transmission line components of the Connecticut portion of GSRP should be constructed entirely as overhead lines. In the process of arriving at this recommendation, CL&P evaluated two different all-underground line route variations for the in-state transmission component of GSRP, as well as four shorter underground line route variations for portions of this proposed route. OCC has carefully reviewed these comparative analyses on the company’s part, both in the Application and as supplemented by the administrative record of this proceeding. 
Preparatory to discussing these transmission line variations, as revealed in the evidentiary record of the present docket, OCC briefly reviews the legal standards applicable to Council evaluation of whether transmission lines are to be constructed overhead or underground. The legislature changed those standards twice in recent years, first in 2004 and then in 2007.
OCC was a party to Siting Council Docket No. 272, Joint Application Of The Connecticut Light And Power Company And The United Illuminating Company For A Certificate Of Environmental Compatibility And Public Need For A 345-Kv Electric Transmission Line Facility And Associated Facilities Between Scovill Rock Switching Station In Middletown And Norwalk Substation In Norwalk (“Docket No. 272”). Docket No. 272 involved a major transmission project, to run some 69 miles from Norwalk to Middletown. As proposed by its joint sponsors, CL&P and The United Illuminating Company (“UI”), this project was to be constructed underground over its westerly 24 miles, and overhead over its easterly 45 miles. Docket No. 272 began in October 2003 and was completed in April 2005. At the conclusion of Docket No. 272, the Council certificated a configuration for this project which included the amount of undergrounding which CL&P and UI had recommended initially.
The question of whether the transmission line components of the Norwalk-Middletown project should be constructed overhead or underground became an important issue in the middle of Docket No. 272. The reason for this was the enactment of Public Act 04-246, An Act Concerning Electric Transmission Line Siting Criteria (“PA 04-246”). Even though PA 04-246 took effect on June 3, 2004, long after Docket No. 272 had begun, it nonetheless applied to that Council proceeding.
PA 04-246 made several changes to the Siting Council statutes. In pertinent part for present purposes, Section 7 of PA 04-246 added to the law a presumption tending to favor underground siting for the portions of any 345-kV transmission line to be located adjacent either to residential neighborhoods or to certain facilities (e.g., schools, playgrounds). This Section 7 also allowed the transmission project applicant to rebut this underground-favoring presumption by demonstrating to the Council that it would be “technologically infeasible” to bury the transmission line, taking into account the effect of such undergrounding on electric system reliability. 
As it turned out in Docket No. 272, ISO NE strenuously insisted that electric system reliability would be compromised should the Council certificate any further undergrounding for that 69-mile project, beyond the 24 miles recommended by CL&P and UI.
 Following months of further docket work, that ISO NE viewpoint substantially carried the day and was respected by the Council’s final decision in that proceeding.
The portion of PA 04-246 just discussed (that is, its pro-undergrounding presumption) was amended in 2007. Specifically, Section 116 of Public Act 07-4, June Special Session, An Act Implementing the Provisions of the Budget Concerning General Government, effective July 1, 7007, instructs the Siting Council [when evaluating technological infeasibility in this context] to consider not only the effect on electric system reliability, but  also whether the cost of the contemplated technology or design configuration could result in “an unreasonable economic burden” on Connecticut utility ratepayers. 
The magnitude of any such economic burden can be estimated rather accurately. This is because CL&P will recover the costs of GSRP, if certificated and built, from its ratepayers, in rate charges regulated by the FERC and Connecticut DPUC.
This amended statutory language, from 2007, brings cost considerations directly forward in the Siting Council’s consideration of whether any part of the transmission portion of GSRP should be sited on an underground basis. In consequence of that statutory change, OCC set out in the present docket to closely inquire into the relative costs associated with the various transmission design and siting options discussed in the CL&P Application. See OCC’s First Set of Interrogatories, issued April 2, 2009. 

Specifically, OCC-5 asked CL&P to provide comparative cost estimates for the four (short) potential underground line route variations discussed in the Application, relative to the comparable overhead line configurations that CL&P recommended. And OCC-7 asked CL&P for similar cost data relating to the two all-underground route variations which CL&P had evaluated for the Connecticut portion of GSRP. Further, both OCC-5 and OCC-7 inquired, for the docket record, concerning CL&P’s view of the extent to which any incremental costs associated with such undergrounding would be treated by ISO NE as a localized rather than as a region-wide cost.
The comparative cost estimates which CL&P provided for this proceeding, in response to the OCC interrogatories, show that the initial capital costs for each underground variation the company considered far exceed the initial capital costs for the overhead line section which that underground variation would replace. For instance, the longest of the four shorter underground variations which CL&P considered (i.e., the 5 miles along Routes 167/187) would cost over twenty-one times more than would its overhead line counterpart [$337.5 Million, compared to $15.5 Million]. OCC-5(a). As a further example, the all-underground “in-Right-of-Way” route variation for the Connecticut portion of GSRP’s transmission line would cost eleven times more than would its overhead line counterpart [$454.568 Million, compared to $41.290 Million]. OCC-7(a) & (b).
OCC considers the cost estimates which CL&P provided in OCC-5 and in OCC-7  [i.e., comparing overhead transmission construction to underground construction] to be credible and valid. Those estimates were prepared using standard costing protocols and consistent assumptions. So far as OCC is aware, no other docket participant challenged those CL&P estimates, or offered independently derived cost estimates which differ from those presented in OCC-5 and OCC-7.

It gets worse. This is because the actual costs to Connecticut ratepayers for GSRP will depend, not only on the dollars CL&P actually spends on this project (if certificated), but also on the workings of the ISO NE cost-sharing protocols. 
Following completion of this Council docket (assuming it approves the construction of some transmission facilities), ISO NE and the stakeholder participants in ISO NE’s administration of the New England bulk electric power system will examine the costs arising from whatever project has been approved. The fundamental question facing ISO NE and its stakeholders will be to determine
 which of those costs are eligible for regional socialization and which of them will instead be treated as local costs. CL&P will be able to recover “socialized” costs of this type through tariffs imposed across all six New England states. CL&P will be able to recover “local” costs of this type through tariffs imposed on Connecticut alone, or perhaps on subsections of Connecticut.

The basic rationale underlying “regional socialization” for at least some of the GSRP costs is that the project would benefit New England as a whole, and not merely Connecticut or some section of Connecticut. The costs of any underground transmission construction approved by the Siting Council in this docket, but considered by ISO NE to be excessive and unnecessary (a/k/a “gold plating”), will not be regionally socialized across New England but rather will be localized. Any such ISO NE determination (i.e., to treat costs as localized) inevitably would increase the relative share of the total costs of this project ultimately borne by Connecticut electric customers in particular.

In this docket, CL&P testified that ISO NE would treat the incremental costs of any undergrounding under consideration, whether relating to the four shorter sections of GSRP (along Newgate Road or otherwise), or to the entire 12-mile in-state portion of GSRP’s transmission component, as localized costs. OCC-5(b); OCC-7(c). The company’s basis for so concluding is that it would not be considered good utility practice to place these transmission lines, or line segments, underground in the specific circumstances (terrain, and otherwise) presented by GSRP’s proposed siting.
OCC finds CL&P’s testimony on point [that is, concerning the approach that ISO NE most likely would take to Council certification of any undergrounding for components of GSRP] to be credible and valid. Our agency participated in the New England-wide regional stakeholder process which ISO NE conducted following the completion of Docket No. 272, as well as in the counterpart process associated with CL&P’s prior transmission project, the 20-mile Bethel-to-Norwalk line.
 As a result, OCC can confirm not only that CL&P is intimately familiar with the ISO NE cost-allocation protocols, but that ISO NE will not hesitate to require Connecticut alone to bear transmission project costs which ISO NE views as providing for unnecessary gold-plating. 
CL&P’s estimates of the dollar impact that would be created by inappropriate undergrounding of some or all of GSRP show that the anticipated “localization” would have an extraordinary effect on the costs to be borne by Connecticut ratepayers. For example, while undergrounding as such would multiply the overall cost for the five miles of transmission along Routes 167/187 some twenty-one times, OCC-5(a), adding in the effect of the expected ISO-NE “localization” determination would make this same cost-multiple into a factor showing almost seventy-eight times the comparable cost for a aerial line in the same area [$326.185 Million, compared to $4.185 Million]. OCC-5(c). As a further example, while undergrounding (in the ROW) all of the Connecticut portion of GSRP’s transmission line would multiply the overall cost some eleven times, adding in the effect of the expected ISO NE “localization” determination would make this same cost-multiple into a factor showing some thirty-eight times the comparable cost for a counterpart aerial line [$424.426 Million, compared to $11.l48 Million]. OCC-7(d).
Thus, the docket evidence is plain. Placing underground any portion of the proposed GSRP transmission line would create an unreasonable economic burden on Connecticut ratepayers. Since those ratepayers are the very stakeholders whom OCC represents, OCC firmly concludes that any transmission line the Council approves in this docket should be constructed entirely on an overhead (aerial line) basis.

OCC’s analysis of possible undergrounding for any part of GSRP’s transmission line components has focused on the entirely unreasonable (in fact, extraordinary) economic burdens which Council approval of any such undergrounding would entail for Connecticut ratepayers. In closing the discussion of this subject, the following also is worth noting.

Placing any part of GSRP underground would not enhance electric system reliability. OCC inquired about this point early in this docket. See OCC’s First Set of Interrogatories, issued April 2, 2009. In answering OCC-6, CL&P reported as follows. While undergrounding all 12 miles of GSRP’s Connecticut portion would be technically feasible, continuing that undergrounding all the way to the Agawam [Massachusetts] Substation actually would have an adverse effect on electric reliability. This CL&P conclusion, which appears to be uncontroverted in the record of this docket, underscores the folly which would attend any Council consideration of undergrounding for GSRP’s transmission line components.
III.
CONCLUSION

For all of the above-stated reasons, OCC urges the Siting Council to make its determinations in this consolidated proceeding in accordance with OCC’s several recommendations, as presented in specific detail above.
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� For purposes of brevity, all references to hearing dates in transcript citations will omit the year, since all hearings occurred in 2009.


�   Since CL&P concedes that the MMP portion of the project for which they are seeking approval is only necessary if the GSRP portion is approved and built, 7/22 Tr. at 43, OCC focuses herein on CL&P’s needs analysis with respect to the GSRP portion.


� OCC recognizes that CL&P and ISO NE worked together in developing the GSRP project.  However, for purposes of this Application, CL&P, as the Applicant, has the burden of demonstrating public need.  


� On redirect, CL&P’s witness attempted to find supporting language in PP3, but the language cited is unpersuasive:





	MR. SCARFONE:  Yes.  And I would like to read into the record two sections of PP-3 that deal with this issue if I may?


	CHAIRMAN CARUSO:  Please proceed.


	MR. SCARFONE:  This is on page one of PP-3, Section 1, Introduction.  “Because of the long lead times required for the planning and construction of generation and transmission facilities versus the short lead times available for responding to changed operating conditions it is necessary that criteria for planning and design vary in some respects from the system rules used in actual operations.”


	And I’d like to read into the record another sentence on page two of that same section.  Quote, “These reliability standards are intended to be used for planning and design of the New England bulk power system.  Reliability criteria and procedures for operations are detailed elsewhere with the primary related reliability related documents used in system dispatch in operations being,” and then they list 14 operating procedures that ISO uses to dispatch the system.  





(7/22 Tr. at 107) (emphasis added).  These sections of PP3 do not support the nearly wholesale failure of CL&P in its modeling to re-dispatch the system in accordance with ISO NE operating procedures.





� As Council Member Dr. Bell pointed out in her cross examination of  ISO NE witnesses, NERC encourages the use of probabilistic planning techniques.  ISO NE’s 2030 Power System Study (Administrative Notice Item No. 58) cites a NERC paper called Accommodating High Levels of Variable Generation. 10/28 Tr. at 200.  According to Dr. Bell, this paper sets forth nine recommendations, including adopting probabilistic planning techniques.  Tr. at 200.  Thus, while NERC recommends the use of probabilistic planning techniques, ISO NE and CL&P relied upon deterministic planning scenarios.  Id.  





�     The docket evidence in Docket No. 272 showed that the electric reliability implications of extensive undergrounding for the Norwalk-Middletown project were serious indeed. On the basis of that evidence, OCC concluded that 13 miles of undergrounding would be electrically more reliable than 24 miles. In Docket No. 272, see OCC’s Proposed Findings of Fact, March 11, 2005, and Brief, March 16, 2005.


�    This determination will be subject to regulatory review by the FERC.


� Docket No. 217, Application Of Northeast Utilities Service Company For A Certificate Of Environmental Compatibility And Public Need For The Construction Of A 345-Kv Electric Transmission Line And Reconstruction Of An Existing 115-Kv Electric Transmission Line Between Connecticut Light And Power Company's Plumtree Substation In Bethel, Through The Towns Of Redding, Weston, And Wilton, And To Norwalk Substation In Norwalk, Connecticut. (Siting Council Decisions, July and September 2003).
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