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On April 29, 1999, the Connecticut Siting Council (Council) granted a Certificate of Environmental Compatibility and Public Need (Certificate) to PDC-El Paso Meriden LLC for the construction, operation and maintenance of a 530-megawatt (MW) combined-cycle electric generating facility in Meriden, Connecticut.  In 2001, NRG Energy, Inc. (NRG) through Meriden Gas Turbines (MGT) became the owner of the facility.  
On July 15, 2010, the Council voted to reopen the proceeding on changed conditions under Connecticut General Statutes (C.G.S.) § 4-181a(b) specifically limited to consideration of changed conditions and the attachment of conditions to MGT’s Certificate consistent with the findings and recommendations contained in the Final Report issued by the Kleen Energy Plant Investigation Review Panel Final Report issued on June 3, 2010.  On September 21, 2010, the Thomas Commission issued an Executive Report, which was included in the reopening of this proceeding.
Kleen Energy Plant Investigation Review Panel (Nevas Commission) and the Thomas Commission

On February 7, 2010, there was an explosion at the Kleen Energy Systems, LLC power plant facility in Middletown, Connecticut caused by the release and combustion of natural gas that was being used to clean natural gas piping at the facility, a procedure known as a “gas blow.”  
After the explosion, Governor M. Jodi Rell established a commission, the Kleen Energy Plant Investigation Review Panel, chaired by Judge Alan Nevas (the “Nevas Commission”), to identify the cause and origin of the explosion and to provide information necessary for a second panel, the Thomas Commission, to provide recommendations for legislative and regulatory changes.  On June 3, 2010, the Nevas Commission issued its Final Report, which included an analysis of existing regulations concerning the “cleaning” or “blowing” of natural gas pipelines and recommended changes to regulatory criteria for consideration by the Thomas Commission to prevent the recurrence of such an explosion.

The specific findings of the Nevas Commission are as follows: 
a.  “The Commission finds that the February 7, 2010 explosion was the product of a process used to clean a natural gas pipeline using large quantities of natural gas that came into contact with an ignition source known as a gas blow”;

b. “The Commission finds that, although the Kleen Energy construction project was heavily regulated by a variety of agencies, no agency regulated the process used – or any process that might be used such as gas purging – to clean the natural gas pipeline that was the source of the explosion”; and

c. “The Commission finds, and recommends to the Thomas Panel, that there are significant regulatory steps that should be taken to ensure that the events of February 7, 2010 are not repeated.”     

On September 21, 2010, the Thomas Commission issued an Executive Report that included recommendations for regulatory changes that can be accomplished by executive order, state legislation or adoption of regulations.  

The Executive Report issued by the Thomas Commission contains the following Final Recommendations:

a. “The use of flammable gases to conduct ‘gas blows’ should be banned in Connecticut, at least until such time as there are accepted national standards published and in place”;

b. “…requirement of special inspectors, development of safety plans and payment of cost by 

    power plant applicant”;

c. Assembly of a “Coordinating Council” for future power plant applications;

d. Attachment of conditions to certificates issued by the Siting Council that include a ban on flammable gas blows and compliance with certain code recommendations;

e. Review of existing power plants by the Siting Council to modify final decisions of power plants within its jurisdiction to determine whether such plants warrant reopening for consideration of the Nevas and Thomas Commission recommendations;

f. Adoption of the following codes and regulations by the Connecticut Department of Public Safety:

i. Amend the Flammable & Combustible Liquids Code, C.G.S. §29-320 to adopt the 2010 Edition of NFPA 37, “Standard for the Installation and Use of Stationary Combustion Engines and Gas Turbines”;
ii. Amend the Gas Equipment and Piping Code, C.G.S. §29-329 to adopt the 2009 Edition of NFPA 54, “National Fuel Gas Code,” including Temporary Interim Amendment 09-3 and, by Connecticut amendment, remove the exception regarding fuel gas piping at electric utility power plants; and adopt ASME Standard B31, “Code for Pressure Piping” including mandatory compliance with Appendices IV and V of ASME B31.1 for newly-constructed electric utility power plants;
iii. Amend the Connecticut Fire Prevention Code adopted pursuant to C.G.S. §29-291a to add new sections in the Hazardous Materials Chapter regarding “Gas Piping Cleaning Operations”;
iv. Amend the Fire Prevention Code adopted pursuant to C.G.S. §29-291a to delete and revise sections 29-291a-2(a) and (b) regarding “Relationship to State Fire Safety and Building Codes” and adopt the requirements of the 2010 Edition of NFPA 850 “Fire Protection for Electric Generating Plants and High Voltage Current Converter Stations”; and

g. Adopt legislation to provide for payment into a code training fund by any power plant applicant who is required to obtain Siting Council approval.

In its review of the Nevas Commission and Thomas Commission findings and recommendations, the Council must consider the limits of its jurisdiction.  Jurisdiction over electric generating facilities is conferred upon the Council pursuant to the Public Utility Environmental Standards Act (PUESA).  PUESA does not charge the Council with any authority to impose or enforce occupational safety and hazard standards and regulations.  The Council recognizes that the tragic accident that occurred at the Kleen facility is an isolated incident with unique circumstances.  In the event of a future incident, the Council will consider the adoption of any specific findings and recommendations of any Commissions that may be appointed by the Governor in response to such an incident. 

Notwithstanding its statutory jurisdictional limitations, the Council has considered changed conditions in this docket.  Upon review of the Nevas Commission findings and recommendations concerning gas blows; the Thomas Commission recommendations regarding banning gas blows, assembly of a “Coordinating Council” for future power plant applications, and adoption of certain fire codes; and a recommendation by the United States Chemical Safety Board to prohibit natural gas blows during power plant construction, the Council finds changed conditions in industry practices specifically pertaining to the gas pipe cleaning process. 
Based on the changed conditions in this proceeding, the Council will attach conditions to the Docket 190 Decision and Order in accordance with the Nevas Commission and Thomas Commission recommendations.
