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THE CHAI RMVAN.  Good norning, |adies and
gentlenmen. 1'd like to call to order this hearing
of the Connecticut Siting Council, today,

Thur sday, Decenber 15, 2016, at approxi nately
11: 05 aam M nane is Robin Stein. |'m Chairman
of the Siting Council.

This evidentiary session is a
continuation of the hearings held on Cctober 20,
2016; al so, Novenber 3, 2016; and Novenber 15,
2016. It is held pursuant to the provisions of
Title 16 of the Connecticut General Statutes and
of the Uniform Adm ni strative Procedure Act upon
an application of NTE Connecticut, LLC for a
Certificate of Environnental Conpatibility and
Public Need for the constructi on, maintenance, and
operation of a 550-negawatt dual -fuel ed conbi ned
cycle electric generating facility and associ at ed
electrical interconnection swtchyard | ocated at
180 and 189 Lake Road in Killingly, Connecticut.
Thi s application was received by the Council on
August 17, 2016.

A verbatimtranscript will be nade of
this hearing and deposited with the Town Cerk's
offices in Killingly, Ponfret, and Put nam Town

Hal | s for the conveni ence of the public.
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W will proceed in accordance with the
prepared agenda, copies of which are avail able
her e.

We have a request from NTE Connecti cut,
LLC for supplenental adm nistrative notice itens,
dat ed Decenber 8, 2016. Attorney Bachman nay w sh
to conment.

MS. BACHMAN: Thank you, M. Chairnan.
Staff recommends that the request for suppl enental
adm ni strative notice itens be granted.

THE CHAIRVAN:  The Chair will entertain
a noti on.

MR. ASHTON. Mbve approval.

SENATOR MURPHY: Second, M. Chair nman.

THE CHAI RVAN:  Any di scussi on?

(No response.)

THE CHAIRVAN:  All those in favor
signify by sayi ng aye.

THE COUNCI L: Aye.

THE CHAI RVAN. Qpposed? Abstention?

(No response.)

THE CHAI RVAN. Mbdtion carri es.

| wish to call your attention to those
itens shown on the hearing program marked as Ronman

Numeral ID, Itens 1 through 108.
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Does the applicant, or any party, or
I nt ervenor have any objection to the adm ssion of
|tem Nunbers 26, 32, 87, and 88 that the Council
has adm ni stratively noticed?

(No response.)

THE CHAI RMAN.  Heari ng and seei ng none,
they will be adm nistratively noti ced.

W wll continue with the appearance of
t he applicant, NTE Connecticut, LLC, and verify
t he new exhibits marked as Ronman Nuneral 11, Item
B, 21 through 27 on hearing program

And Attorney Bal dwi n, would you pl ease
verify the new exhibits you have filed in this
matter and have themverified by the appropriate
sworn w t nesses?

MR. BALDWN. Certainly, M. Chairnman.
Good norni ng, Kenneth Baldwi n with Robi nson & Col e
on behalf of the applicant, NTE Connecticut. To
ny left is ny partner JimRay, who will be sitting
Wth us the rest of the way through this
pr oceedi ng.

We actually have the seven itens |isted
I n the hearing programas NTE Exhi bits 21 through
27. There were two other exhibits that were

delivered to the Council and all parties and
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intervenors this norning that | would propose to
l'i st as NTE 28, which is a letter fromthe
Connecti cut Water Conpany, dated Decenber 14,

2016, which we received | ast night. That actually
is the last of the responses to the Council's
request which appear in NTE 23, but is a
supplenment to that exhibit. And then NTE, we'll
call it, Exhibit 29, that is a final environnental
justice summary report, which was submtted to Ms.
Edith Pestana at DEEP, and we received final

aut hori zation to file that wwth the Siting Council
for acceptance from Ms. Pestana yesterday
afternoon. And we submtted that to the record
for your pleasure.

FRED SELLARS,

G E R GE L OGAN,
LY N GRE S OCK
M A K MI RABI TGQ
M I HAEL B RADLEY,

CH

O
N
R

TI M EVES
C
RI S REGA,
R

N O M THI BEAULT,
MASON SMI TH,

SCOTT HESKETH,
J AMES WA L S H,
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ETHAN PATERNO
KEVI N FOWL ER
call ed as witnesses, being previously duly
sworn, were exam ned and continued to testify
on their oaths as foll ows:
DI RECT EXAM NATI ON

MR. BALDWN. So as it relates to those
exhibits, first wth respect to NTE Item 21, which
relates to M. Logan's responses to sone of the
questi ons asked at the first hearing by Dr.

Kl enens; M. Logan, did you prepare or assist in
the preparation of the information contained in
NTE Exhi bit 217

THE W TNESS (Logan): Yes, | did.

MR. BALDWN. Do you have any
corrections or nodifications to offer to any of
t hat information?

THE W TNESS (Logan): | do not.

MR. BALDWN. |Is the information
contained in that exhibit true and accurate to the
best of your know edge?

THE W TNESS (Logan): Yes, it is.

MR. BALDWN. And do you adopt the
information in that exhibit as your testinony in

t hi s proceedi ng?
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THE W TNESS (Logan): | do.

MR. BALDW N Thank you.

As it relates to Exhibit NTE 22, M.
Rega, did you prepare or assist in the preparation
of the informati on contained in that exhibit?

THE W TNESS (Rega): Yes, | did.

MR. BALDW N And do you have any
corrections, nodifications, or additions to offer
at this tinme?

THE W TNESS (Rega): No, | do not.

MR. BALDWN. And is the information
contained in that exhibit true and accurate to the
best of your know edge?

THE WTNESS (Rega): Yes, it is.

MR. BALDWN. And do you adopt the
information in that exhibit as your testinony
t oday?

THE W TNESS (Rega): Yes, | do.

MR, BALDW N:. For exhi bit marked NTE
23, I'd like to ask M. Rega, M. Thibeault, and
M. Paterno, did you prepare or assist in the
preparation of the information contained in NTE
Exhibit 23?7 M. Rega.

THE W TNESS (Rega): Yes, | did.

MR, BALDW N: M . Thi beaul t.
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THE W TNESS (Thi beault): Yes, | did.

MR, BALDW N: M. Paterno.

THE W TNESS (Paterno): Yes, | did.

MR. BALDWN:. Do you have any
corrections, nodifications, or additions to offer
to any of that information at this time? M.
Rega.

THE WTNESS (Rega): No, | do not.

MR, BALDW N: M. Paterno.

THE W TNESS (Paterno): No, | do not.

MR. BALDWN. M. Thibeault.

THE W TNESS (Thi beault): No.

MR. BALDWN:. |Is the information
contained in that exhibit true and accurate to the
best of your information? M. Rega.

THE W TNESS (Rega): Yes, it is.

MR. BALDWN. M. Thibeault.

THE W TNESS (Thi beault): Yes, it is.

MR, BALDW N: M. Paterno.

THE W TNESS (Paterno): Yes, it is.

MR. BALDWN. Wth respect to the
exhibits listed in the hearing programas 24 and
25, this is the redacted and the unredacted
versions of Ethan Paterno's rebuttal testinony

filed wwth the Council on Decenber 8th -- we
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understand that the unredacted version is the
subj ect of a protective order -- but did you

prepare or assist in the preparation of that

rebuttal testinony, M. Paterno?

THE W TNESS (Paterno): Yes, | did.

MR. BALDW N And do you have any
corrections or nodifications to offer?

THE WTNESS (Paterno): No, | do not.

MR. BALDWN:. |Is the information
contained in that testinony true and accurate to
t he best of your know edge?

THE W TNESS (Paterno): Yes, it is.

MR. BALDW N Thank you.

M. Bradley, NTE Exhibit 26 is your
rebuttal testinony, dated Decenber 8, 2016. D d
you prepare or assist in the preparation of that
exhi bit?

THE WTNESS (Bradley): Yes, | did.

MR. BALDWN:. Are there any
corrections, nodifications, or additions to offer?

THE W TNESS (Bradley): No.

MR, BALDWN. And is information
contained in that testinony true and accurate to
t he best of your know edge?

THE WTNESS (Bradley): Yes, it is.

594
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MR. BALDW N Thank you.

Wth respect to NTE 27, this was a
suppl enental response that NTE received fromthe
Tribal H storic Preservation Ofice in an effort
to suppl enent Interrogatory Nunber 59.

Ms. Gresock, did you receive that
information fromthe tribal office that has been
I ncluded in Exhibit 277

THE W TNESS (Gresock): Yes, | did.

MR. BALDWN. And can you testify today
as to what it states, if asked by the Council or
nmenbers of the parties and intervenors?

THE W TNESS (Gresock): Yes, | can.

MR. BALDWN. |'mnot sure | can do
much nmore than that as relates to that exhibit,
M. Chairman, since Ms. Gresock did not produce
it. But she did submt it and support it in this
appl i cation.

Wth respect to new NTE Exhi bit 28,
again, this is a supplenental response to Exhibit
23, and a letter that we received fromthe
Connecti cut \Water Conpany. " mnot sure that
needs to be attested by any particul ar w tness,
M. Chairman, but that information was received

| ast night. And to the extent that there are
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questions related to what the Connecticut Water
Conpany stated in that letter, M. Mrabito and
Ms. G esock can address those questions. But |
don't know that we need to verify that as anything
other than a letter that we received in response
to the Council's specific question. W can, if
you'd like, but 1'll defer to the staff attorney.

THE CHAI RVAN:.  We' Il just have to
accept it for what it's worth.

MR. BALDW N. Thank you.

Lastly, with respect to NTE 29, this is
the final sumary report as part of the
environnental justice process. M. Eves, did you
prepare or assist in the preparation of that
exhi bit?

THE W TNESS (Eves): | did.

MR. BALDWN. And do you have any
corrections, nodifications or additions to offer
to that exhibit?

THE W TNESS (Eves): No.

MR. BALDWN. And is the information
contained in that exhibit true and accurate to the
best of your know edge?

THE W TNESS (Eves): Yes.

MR. BALDWN:. And do you adopt the
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information in that as your testinony.

THE W TNESS (Eves): | do.

MR. BALDWN. M. Chairman, | offer
them as full exhibits.

THE CHAI RVAN: Does any party or
I ntervenor object to the adm ssion of the
applicant's new exhi bits?

MR. BASHAW M. Chairnman, John Bashaw
for NAPP and the Wyndham Land Trust. W don't
object to the adm ssion of these exhibits. W
just want to be clear that with respect to the
| ast two, 28 and 29, which were just received
t oday, because | understand they just received
them that we'll have an opportunity, to the
extent that we finish our cross-exam nation today,
that we'll have an opportunity at the January
session to question on those particul ar exhibits.

THE CHAI RMAN:  Yes. W all just got a
nunmber of these exhibits. So the answer is yes.

MR. BASHAW Thank you.

(Applicant's Exhibit I1-B-21 through
I1-B-29: Received in evidence - described in
I ndex.)

THE CHAI RVAN. W'l |l now begin with the

cross-exam nati on of the applicant by the Town of
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Killingly, to be followed by the grouped parties
Not Anot her Power Plant, the Sierra C ub, and the

Wndham Land Trust. Please note that the open
portion of today's proceedings will conclude at 1
p. m

CROSS- EXAM NATI ON

MR. HENDRI CKS: Good norni ng,
M. Chairman, nenbers of the Council. M name is
Sean Hendricks. |'mthe town manager for the Town
of Killingly. Wth nme today is M. Carl Stopper
of TRC Environnental. TRC Environnental is the
consultant that was retained by the town to advise
both the town council as well as specifically the
I nl and Wet| ands and Wt er cour ses Conm ssion and
t he Pl anni ng and Zoni ng Conmi ssion generally for
t he purposes of constructing the nunicipal orders
that were submtted as exhibits by the town.

My hope today is that | can handl e nost
of the questions, although I'mglad to have
M. Stopper here. A couple of ny questions are a
little nore on the technical side, so l'mgoing to
admt when I'"'min the weeds. And, if need be, I
may defer to M. Stopper to either save ne from
stepping i nto deeper water or perhaps direct

questions directly. | appreciate the opportunity
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to be able to address the Council and then to
address NTE.

| think the docunent that |I'mgoing to
primarily be referring to today is going to be the
appeal and responses of NTE to the nuni ci pal
regul ate and restrict orders. |'mpretty much
going to start at the beginning, and we'll just
refer to specific questions and then your
response. During and after | may have a coupl e of
just sort of general overall questions regarding
progress in the particul ar areas that have been of
concern to the town.

So ny first question cones from your
response to a docunent on page 3, the Inland
Wet | ands and Wt er cour ses Conmi ssi on order -- and
it should be noted that the genesis of nobst of the
nmuni ci pal and regul ate orders cone from anot her
docunent, which was filed by the town, and that's
the third-party docunent review and ultinmately the
reconmendati ons for the Connecticut Siting Council
conditions of which M. Stopper is the author.

And he and his staff conpiled those
reconmendati ons, which is another reason |I'm gl ad
you' re here.

So this particular condition that the
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I nl and Wet |l ands and WAt er cour ses was | ooki ng for
regarded, obviously, stormaater drainage. And
there was a request by the Inland Wtl ands

WAt er cour se Conmi ssion that there would be a
trench, a mninumof 3 feet wide by 5 feet deep,
that woul d be conpletely enclosed with filter
fabric and covered wth a foot of topsoil that was
going to be between the two catch basins. [In your
appeal , you appeal ed that one portion of the order

that called for the installation of this trench.

And so, | guess, the easy question is
or the sinplest way to ask it is why? | think
there's -- we're going to get to a grading

question. But there is obviously sone steep
grades in sone of these areas. There's obviously
concern, concern about runoff, especially at peak
levels. So | think the inland wetl ands fol ks were
going on their experiences that we want to nake
sure, obviously, not just for the town but for the
safety of KEC enpl oyees, you know, that there is
going to be sufficient collection and ultimately
recharge to the aquifer -- of the water there. So
could you sort of expand upon your reason for
appealing this particular part of the order?

THE W TNESS (Thi beault): Sure. Norm

600
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Thi beault. W did | ook at the recomendati on, and
I think for the nost part we did concur that the
protection of the wetlands and the recharge of the
wet | ands was the ultimate goal for this project,
to make sure that we achieved the required wetl and
recharge volune that was required or recomended
by the state water quality guidelines.

So taking a ook at it by, first of
all, nodifying the drainage systemin its entirety
by addi ng two additional stormnater basins at the
head waters of the two wetl and appendages,
conbined with the | arger stormmater basin, and
I ncluding a crushed stone feature within the
basi ns thensel ves; we're able to achieve a | ot of
t he storage necessary, the infiltrati on of vol une
capacity that we're going for.

We did propose to install sonme trenches
In sone areas and downgrading to the two small er
basins. W al so have a portion of the | arger
basi n where we've got sone infiltration capacity.
And then the actual -- the |evel spreader, which
Is the primary di scharge point for the | argest
retention detention basin as well, what we did
there was to actually create sonme recharge

capacity wthin that |evel spreader itself by
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specifying a depth of stone within it.

Wth these itens, and accounting for
these itens only, we nore than doubl e the
requi rement for the recharge volune that's
recomrended by the stornwater guidelines and a
couple of things that we don't even account for.
Due to the fact that the amount of infiltration
wWthin the soil is |likely to be limted due to the
nature of the soils thensel ves, we did not account
for any infiltration throughout the site or any
storage of stormaater throughout the site. W' ve
got about six and a half acres of a crushed stone
surface that will be installed throughout portions
of the site. W believe that that crushed stone
surface is going to assist in adding additional
infiltration to the project. It wll also assist
in storing the stormvater after storm events,
because the surfaces on which this crushed stone
Is placed are typically less than two percent. So
we fully anticipate that there wll be sone
additi onal storage and infiltration in those
ar eas.

So for those reasons we have achi eved
t he groundwat er recharge vol une and exceeded it

quite substantially; and we didn't think a trench
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along the entire |l ength of the sl ope was
necessary. It would have resulted in disturbance
of approxinmately another third of an acre that we
didn't feel as though was necessary.

MR. HENDRI CKS: So just to foll ow up on
that. So you feel as though in your nodeling for
storage specifically, anyway, that the runoff
coefficient, | guess, that you used was high
enough or was conservative in the sense that
you're ultimately going to be able to -- that
w t hout the trench that those two basins alone are
going to be able to attenuate flow at peak | evel s?
Qobviously, | think that's the primary concern of
t he Conm ssi on.

THE W TNESS (Thi beault): | think we're
talking two different things. | nean, as far as
attenuati ng peak flows, the drai nage conputations
denonstrate that the peak runoff rates are | ess
than or equal to what currently happens on the
site now But as far as recharge vol une, what
we' ve assuned -- what we've actually done is
provi ded nechanisns to store this recharge vol une
so that even after the stormevent is conpl eted
there will be a nechanismto store that recharge

and allow it to infiltrate at the rate in which it
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needs to recharge the wetl and areas.

MR. HENDRI CKS: Thank you. M next
guestion -- we're going to nove to page 7 -- page
6 and 7, | guess. Sorry. This specific condition
regarded the setback of the buffer zones. And I
think the town appreciated NTE' s wllingness to
extend, where it could, that 25-foot buffer zone
to 75. W appreciated that. | think that there's
sonme worry about the grading, in particular,
there. | know the Comm ssion had | ooked for --
what was the maximum-- 2 to 1 and 3 to 1. And
there was one area where | believe in your appeal
you wanted to go to a 1 to 1 slope, which is
obvi ously very, very steep and potentially
unst abl e.

And | think there's sone worry about, |
think, in that particular |ocation, because it's
steep, there's still the worry in that |ocation
about the formation of a vernal pool, whether it's
an actual vernal pool, or a decoy or not. Could
this 1 to 1 slope, you know, grade in this
particular area lead to sonme sort of vernal poo
there? And | know it's not your plan, but what if
it does? |Is there any way to go to a 2 to 1 or a

3 to 1 grade there?




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

605

THE W TNESS (Thi beault): Let nme answer
that in two parts. | think I'lIl defer to M.
Logan regardi ng the vernal pool portion of it.
But with regard to the 1 to 1 slope, it's a
relatively snmall area that we've done that. And
the reason why we went to that 1 to 1 slope in
that area, previously we had a 16 to 18-foot
retaining wall in that area, and there was sone
concern with construction and nai nt enance of that
wal | and whether or not it could be constructed
w t hout actually having activity within the
wetl ands itself. And also there was concern about
the potential stability of the wall just due to
the types of soils that are in the area. There
are a |lot of organic soils in that area. And just
by that virtue, having a wall that high, it could
have potentially created sone nai ntenance issues
and sone constructability issues.

VWhat we did in that area was to
rel ocate sone of the equi pnent and shift the road
alittle further to the west. And in that one
area adjacent to the wetland X, which | certainly
don't want to dimnish the functionality of the
quality of the wetlands, but | think, |ooking at

it inthe big picture, it probably has the | east
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potential of providing any kind of habitat val ue
or anything of that nature.

So that's the one wetl and which |
beli eve we are at one point within 26 feet of.

But having said that, we were as close as about 12
feet previously with the retaining wall. W' ve
noved it out to 26 feet. W've got the 1 to 1
slope stabilized with rock in that area, and we
just feel as though it's a nuch better sol ution

t han having this |large structure so close to the
wet | ands t hat was shown previously --

MR. HENDRI CKS: Can you just as a
followup -- obviously in that particul ar area of
the sl ope you' re obviously using riprap to
stabilize that particular area. Wat's underneath
that? Like what's that particul ar sl ope, not just
on the surface, but what's that slope going to be
conposed of? Do you have a nore detailed --

THE W TNESS (Thi beault): It will be
conposed of conpacted structural fill. There wll
be a fabric, a geotextile installed on top of
that, and then the rock will be placed on top of
t he geotextile.

MR HENDRICKS: |I'msorry. D d you

have nore about ny initial question? Sorry, |
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didn't nean to interrupt.

THE W TNESS (Thi beault): | just want
to say in general we tal ked about -- | think there
was the di scussion about trying to keep everything
75 feet away fromthe wetlands. And we really
tried to do that everywhere we could. In fact,
nore than half of the slopes are 75 feet or
beyond, and then the remai ni ng 50 percent of that,
an additional 75 percent of that half is greater
than 50 feet fromthe wetlands. So we've got a
very snmall percentage that actually falls wthin
this 25 to 50 feet, and it was only in the
specified areas where it was required to do so.

| think there was also a | ot of
di scussi on about, well, why can't you just nove
everything 75 feet away and pull it 75 feet in the
other direction. And it is kind of an iterative
process between protecting the wetl ands and
dealing with the noise issues and the visibility
I ssues on the site. So the design tries to
bal ance all three of those concerns, and hopefully
cone up with the best design that protects the
wet | ands, assists in the abatenent of noise and
screens the facility as nuch as we can fromthe

road.
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MR. HENDRI CKS: Thank you. M next
question, | think --

THE W TNESS (Gresock): Could you
clarify what the question or concern is relative
to the pond and the slopes? |'mnot sure |

under st and t he questi on.

MR. HENDRI CKS: Well -- and Carl can
correct ne if I"'mwong -- | think there was sone
di scussion or worry about if -- just | think

because of the particul ar slope right there, that
t here was the potential that a vernal pool,
whet her it mght be created; and if so --

MR. STOPPER It actually had to do
wth the sedi nent or the stormwvater managenent
basin, the larger basin that's located in the
center at the rear of the grading. Qur concern
was that the original design included a wet pool,
and that that would be an attractant for species
that would want to use it as a decoy pool, and
it's not really suitable as a habitat for
sal amander and ot her concerned speci es that m ght
use it. And we had sone di al ogue back and forth
with the applicant concerning that. CQur
reconmendati on was to conpletely elimnate the wet

pool portion conpletely.
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THE W TNESS (Gresock): GCkay. So not
to do with the slope, but to do wth the basin
issue. Yes. And | know that there was redesign
consideration to that.

CGeorge, do you want to speak to that?

THE W TNESS (Logan): And | think
M. Thi beault can speak to this, too, or Ceorge
Logan, that as we heard the concerns fromthe
town, we did elimnate in that area the wet pool.
And so we actually turned it into an area which
wll allow for additional infiltration in that
section. So at this point | don't think there
shoul d be any concern about that.

MR, STOPPER: | agree.

MR. HENDRI CKS: M. Hannon has a
foll ow up questi on.

MR. HANNON: Thank you. | think this
goes to the question about bank stabilization,
things of that nature. Over the years when you
start seeing sone relatively high enbanknents, 2
to 1 slope, 3 to 1 slope, can you pl ease explain
to me why you're not proposing to use any reverse
sl ope benches on the site?

THE W TNESS (Thi beault): | believe

that we discussed this at the previ ous hearing.
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And we're certainly anenable to including reverse
benches in the design. However, | think, as I
stated for the record, the stormmater quality
gui del i nes specify reverse benches or adequately
engi neered sl ope protection, and we have specified
a very durable and efficient slope stabilization
fabric; a two to three-year fabric that w |
stabilize the slope. That, conbined with the fact
that there's really no run-on to these sl opes.

The only water that actually hits these slopes is
what directly falls upon them W feel as though
it's sufficient in what we' ve designed. But as
|'ve said, if thereis -- if you feel very
strongly that we need to incorporate reverse
benches into that, it certainly can be done.

MR. HANNON: The prem se with even
using the stabilization material is that the soils
that are being conpressed on the site to create
t hose enbanknents are install ed properly, and that
unfortunately doesn't always happen.

THE W TNESS (Thi beault): R ght.

MR. HANNON: So because you are so
close to the wetl ands, and should any of these
sl opes blow out, it creates nore of a problem So

I'"mjust raising that as an i ssue. Because it nay
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be sonething that in the long run is better for
everybody as consi derati on.
THE W TNESS ( Thi beault): Understood.
MR. HANNON: Thank you.
MR. HENDRI CKS: Thank you. And I
appreciate the clarification. I'mgoing to
m sspeak on occasion here. So all of you are a
|l ot smarter than | am at least in this particul ar
area. So | appreciate your indul gence at ny | ack

of technical expertise.

My next question, | think, actually for
your notes | think wll sort of -- it wll be a
single question, | think, that will answer a few

of the conditions. The first one is inland
wet | ands conditi on nunber 7 on page 13. Pl anning
and zoning utility's question nunbers 1 on 2 on
page 18 and 19.

Cenerally speaking, all of those
condi tions sort of involved the desire of the town
to make sure that there's no work going on on the
site while you're gaining permts for the various
utilities for the water inprovenents. And so
clearly the town is concerned about what kind of
wor k happens while the permtting process is going

on. And then what happens in the event that
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certain permts aren't granted that sonehow
endangers the project and now we end up with a
pi ece of land that has been substantially altered?

So can you sort of answer that question
in general in terns of a level of -- or what you
view as an appropriate | evel of work that you
coul d see acconplishing prior to permtting that
Isn't going to necessarily -- bearing in mnd the
wor st case scenario in that your permts -- worst
case scenario for you in that the permts aren't
grant ed?

THE WTNESS (Mrabito): |'m happy to
tackle that one. And as you recogni ze, there's a
nunber of orders and recommendati ons that are
pretty simlar here, and our response, our parti al
appeal, was simlar in all cases. So ultimately
t he execution of a construction schedul e requires
sone flexibility in the timng and the sequenci ng
of the construction activities. W can certainly
work with the town, with Connecticut Water, wth
Yankee Gas, in naking sure that we had all the
requi red approvals and permts associated with
t hose various utility interconnects. But there
may be sonme certain unrelated construction

activities that would need, and can begin, before
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necessarily the processes for those other
ancill ary conmponents were conpl et e.

MR. HENDRICKS: If | can interrupt you,
| think the obvious -- | think to the town, one of
t he obvi ous parts of construction that could start
w thout all these things is certainly clearing the
| and, trees or whatever.

THE WTNESS (Mrabito): Exactly. And
that was the exanple that I was going to give. So
there is that scenario where we aren't quite done
wth the | ast approval for the |lateral or the
Connecticut Water nmain. So we wanted to, at
| east, maintain that flexibility. But the
absolute nature of any construction activity was
really our only reluctance with the
reconmendat i on.

| think you could take further confort
that NTE wouldn't initiate any activity wth any
significant cost unless we felt confident that
t hose approvals were em nent or certain. So you
do have that piece of it as well. But we
certainly wouldn't conduct any activities that
weren't permtted in their own right, but there
may be a few that need to begin before the full

package of all the ancillary utility requirenents
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Is also permtted.

MR. HENDRI CKS: How about the road
w deni ng or reconstruction, in particular? |
mean, obviously you're going to need -- or it's
goi ng to be advantageous to you to conpl ete sone
of those road inprovenents in order to gain access
to the site wiwth your |arger construction
vehi cl es.

THE WTNESS (Mrabito): Correct. But
the larger vehicles really aren't needed until
| ater on in the process, certainly not in those
first several nonths. And so our feeling is that
that could certainly take place beyond the start
of other initial activities |like tree clearing.
And, frankly, those road inprovenents wouldn't be
fully conpleted until the project is done, because
there would be a final correction or inprovenent
of the road to anything that m ght have been
di srupted by our activity. So really that
activity wll take place over the course of the
pr oj ect .

MR. HENDRI CKS: Ckay. |Is the tree
clearing operation itself, is it phased?

THE WTNESS (Mrabito): W don't

expect it to be.
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MR. HENDRI CKS: And, again, just to
sort of shine a spotlight on the specific concern.
If the permtting process ends up taking a |ong
tinme, obviously you're not digging trenches for
wat er or gas or any of that kind of stuff, but
you're clearing a lot of land. So let's say you
have the majority of the property cleared or half
the property -- | understand you're only going to
go down the road so far froma financi al
perspective. But in the event that this project
is sidelined for any of those permtting concerns,
so the town, in theory, could end up with a piece
of land -- or not the town, whatever. |'II| cal
It the town because it's in the town. The town
doesn't own the property -- the area could be |eft
with a piece of property that KEC isn't on because
the property -- because the project was wayl ayed,
f or whatever reason, but the parcel of |and
| ooks -- you know, the quality or the character of
the | and has been substantially altered.

THE W TNESS (M rabito): Yes. W
certainly understand that concern. Again, we
really wouldn't begin that activity unless we were
certain the other approvals were conm ng and we

were to begin full construction. But if there was
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sone interest in a conmtnment to revegetating or
replanting that property, if for sone reason we
cleared it and the project didn't proceed, | think
that's sonet hing we woul d consi der.

MR. HENDRI CKS: Right. | think the
town would be interested in that, yes, sone sort
of plan for revegetation in the event that things
don't work out. And also, just to, | think, in
general, sort of informng the town on a fairly
regul ar basis, whether it's weekly or whatever, as
far as where you're at in the process --

THE WTNESS (Mrabito): Absolutely.

MR. HENDRI CKS: -- specifically during
the permtting.

THE WTNESS (Mrabito): Sure.
Absol ut el y.

MR. HENDRI CKS: Thank you.

THE CHAIRVAN:. M. Silvestri has a
fol |l ow up questi on.

MR. SILVESTRI: Thank you,

M. Chai r man.

Aside from potential Siting Council
approval, what do you envision as a receipt of
permt or permts that woul d give you the green

light to actually start construction?
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THE WTNESS (Mrabito): | guess it's
related to what specific construction activity
we're discussing. If it's in ternms of just sinple
tree clearing, | think it's the Siting Council
certificate, and the approval of a D&M pl an
related to that.

MR. SILVESTRI: M understandi ng of
Connecticut DEEFP s regulation for air is that no
construction could go on unless that air permt
was i n hand.

THE WTNESS (Sellars): 1'lIl address
that. |In DEEP s regul ati ons they have a cl ear
del i neation of what constitutes a start
construction with respect to its air regul ati ons.
And any excavation or novenent of dirt, or renoval
or inmport of fill, would constitute start
construction, but site clearing, including tree
clearing, would not constitute starting
constructi on under DEEP s regul ati ons.

MR. SILVESTRI: Thank you.

MR. HENDRI CKS: Thank you. | believe
nmy next question -- we're noving on to page 19,
wi deni ng of Lake Road and the traffic. Al though,
| don't have a specific traffic question, | think

there's been a | ot of discussion about the fact
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that you're siting the swtchyard on a different
parcel or across the street fromwhere the nmain
operation is going to be.

Last week | think we received sone
opi ni ons or testinony specifically from
M. Paterno who's very detailed in his responses
in ternms of -- NTE s responses about, if |I'm not
m Xxing ny reports, as far as your investigation of
alternatives to the two sites. Can you just sort
of explain, again, sort of for ny edification as
well, why NTE or why Killingly Energy Center
really needs to be split -- why the sw tchyard
needs to be separate fromthe operation?

THE WTNESS (Rega): Chris Rega wth
NTE Energy. There are a couple of reasons. One
certainly is the connection to Eversource. And
t he connection to Eversource and their
transm ssion |lines, just east of the generating
facility site, if you wll, the parcel to the
north side of Lake Road, would be very difficult
because of the topography in that area. |If you
woul d sort of | ook of those transm ssion |ines,
there are four corridors. There's two 115 kV
lines. There's also two 345 kV lines. The line

that we're tapping intois a 345 kVline. So in
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order to access that |line, we have to go over the
first two 115 kV circuits.

And in that area just east of the
generating facility site, the 115 kV lines are
much hi gher than the 345 kV lines. So it becones
very difficult to access that 345 kV line. It
requires very tall structures which would be very
visible on the site. So the nmuch easier access to
the transm ssion |ines was on the south parcel, or
as we call it, the switchyard parcel. 1In that
area the 115 kV line, the 345 kV lines are al
about the sane elevation. |In addition to that,
there's a sag in the 115 kV |ines because of the
di stance between the towers there. That allows us
to cross those lines nuch easier in that |ocation
and keep the tower heights | ower.

The second primary reason for not
putting everything on one site is sinply space on
the site. W really need that space on the site
to be able to construct the facility for parking
and | ay down during construction.

MR. HENDRI CKS: Thank you. So just a
sag in the lines is bad, generally. Less sag is
nore desirable, or nore sag is nore desirable?

THE W TNESS (Rega): From a crossing

619
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perspective, nore sag is desirable because it

| owers -- in the 115 kV lines, it |ower those
lines. So it allows us to nmintain adequate

cl earances over those lines as we cross themto
get to the 345 kV circuit.

MR. HENDRI CKS: Ckay. That was uncl ear
to me, as | was reading through the report. |
would think it's counterintuitive. | would think
that | ess sag is better, but you characterized,
think it was 50, whatever, 50 and 80, | think, or
t he span was greater

THE W TNESS (Rega): 500 feet and 800
feet.

MR. HENDRI CKS: So the sag was greater,
whi ch you characterized as a positive thing, so |
was trying to get sonme clarification on it.

THE WTNESS (Rega): It is. There's a
| ot of technical detail. Sorry for that.

MR. HENDRI CKS: Ckay. So you feel as
t hough -- NTE feels as though it's put forth its
best effort in terns of -- | nean, are your
concerns in terns of colocation primarily
economic? | nean, in the reports there was
mention of actual control over the site as well,

coordination with Eversource regardi ng the
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switches thenselves. | nean, is it convenience,
econom cs, a |lot of both?

THE W TNESS (Rega): There are a |lot of
reasons. In ternms of the question you asked, in
col ocating, keeping all the electrical on one
site, it was, as | nentioned, there was a question
t hat was asked | ast tine about a conbi ned
sw tchyard, and that really had to do with
coordi nation with Eversource. You could still
have two separate switchyards on the sane site,
but, again, that takes up a |ot of space. The
connection problens are still there. |In terns of
one conbi ned sw tchyard, you know, not havi ng two,
It didn't save a whole | ot of space, and then that
brings up all sorts of other reliability and
interface issues, and safety issues with
Ever sour ce.

MR. HENDRI CKS: Thanks.

MR. ASHTON: In that sane regard, when
you say you've got to coordinate wth Eversource,
isn't it true that Eversource has to coordi nate
wi th CONVEX and NEPEX, and so there is an agency
overvi ew of the whol e thing?

THE WTNESS (Rega): |I'mnot famliar

W th those organi zations. There may be. MW
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response is nore wwth regard to coordi nati on of
taking our units online and off line, as well as
i sol ating them for mai ntenance.

MR, ASHTON: Well, that goes on all the
time in generating stations. Eversource doesn't
own a single unit in Connecticut, to ny know edge.
And so the owner of the unit, or units, has to
coordinate with a local transm ssion utility, and
t hey, in turn, coordinate through CONVEX, which is
a coordi nati ng agency, and NEPEX, which is an all
New Engl and agency. 1Is that not a fair statenent?
O if you don't know, say so.

THE WTNESS (Rega): | would only add
that the coordination would have to be there. But
froma control perspective, if we have our own
breakers that we can isolate fromthe system we
can isol ate those breakers and keep our system
safe, and keep it isolated, and the Eversource
breakers can isolate and naintain safety on their
system

MR, ASHTON: | think we've got to go
through a little bit of electrical engineering
here, because you're not understanding ne. When
you have a breaker or a transforner, are there not

di sconnect switches on either side of those?
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THE WTNESS (Rega): Yes, there are.

MR. ASHTON: And what is the purpose of
t he di sconnect sw tch?

THE W TNESS (Rega): The purpose of the
di sconnect switch is to isolate the facility, or
that transforner or breaker, whatever you happen
to be referring to, for safety reasons.

MR, ASHTON. Ckay. So if Killingly
deci des they want to take their step-up
transforner out of service, what do they do? Do
they just go out there and pull a breaker and then
pul | the di sconnect switches or what?

THE WTNESS (Rega): No. It would be
coordi nated with Eversource, of course. But then
at that point we would open our breakers; we woul d
open our disconnect swi tches; we would use our own
| ockout /tagout procedures.

MR, ASHTON: Onh, that's true. But that
| ockout/tagout procedure has to conformto what
goes on in New England; does it not? You can't on
your own volition do a damm thing.

THE W TNESS (Rega): Correct. W would
absol utely coordi nate that and communi cate --

MR, ASHTON: You can't -- it's nore

than coordination. It has to be getting the
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approval of these agencies. A circuit breaker is
required for system system protection. And

i nsofar as the system control is through NEPEX,
they are the ones that are in the driver's seat.
You just can't go out there and pull that breaker
open.

THE W TNESS (Rega): Agreed.

MR. ASHTON. Ckay. Now we're getting
sonmewhere. So that the idea of a m xture of
Eversource and ot her property is not necessarily a
fatal flaw, is it?

THE WTNESS (Rega): It is not a fatal
flaw. We just feel that the systemthat we have
designed for this project is the best system

MR. ASHTON: Again, that system or
where it's separate or conbined, can only, only
wor k through, 1'mgoing to say, NEPEX. CONVEX is
really a section of NEPEX. But CONVEX and NEPEX

Is the controlling entity for the entire power

pool. Is that fair to say?
THE WTNESS (Rega): |I'mnot famli ar,
but I will take your word for it.

MR, ASHTON: Ckay. So if you want to
take a transforner out of service or a breaker out

of service, you do it through the approval of an

624




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

attacki ng procedure ascri bed by NEPEX, and then
you i sol ate the equi pnent by using di sconnects.
Is that fair to say?

THE W TNESS (Rega): Yes.

MR. ASHTON: And again, that is al
control l ed by NEPEX

THE WTNESS (Rega): GCkay. Again, |I'm
not famliar with NEPEX, but those breakers and
di sconnects in our systemwould be in our
switchyard in our facility.

MR, ASHTON: That's not where I'm
going. | asked a question, is it controlled by
NEPEX; yes or no?

THE WTNESS (Rega): | do not know that
answer .

MR. ASHTON: It may be nice to find
out. That's a critical facility. No one, no one
entity, Eversource or anybody el se, can sinply
play wiwth the facilities w thout getti ng NEPEX
approval. And so that neans all the facilities,
all, A-L-L, nmust conformto the requirenments of
NEPEX. And whet her you want it on a separate
parcel or not, or whether you want it on three
parcels, that's sonething you can ask for, but

there's good reasons not to do it, | think. |
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want to be careful here. But | want you to
acknow edge that the final judgnent in operating a
system does not rest with the applicant, be it
Eversource or whoever; it rests with NEPEX
MR. BALDWN:. | think, perhaps,
M. Ashton, we can take that as one of our classic
homewor k assi gnments and just confirmthat point.
MR. ASHTON. Thank you. |[I'mgoing to
turn it back to you, but | think this directly
rel ates.

MR. HENDRI CKS: Thanks. | appreciate

Movi ng onto pages 22 and 23. In
conditions 6 and 7, the planning & zoni ng
comm ssion i s concerned about annual traffic
control support, as well as the ability to oversee
actual construction of the road to nmake sure that
general ly accepted construction principles are
bei ng used. And in the event there was
nonconpl i ance, they wanted to see the project shut
down until there was conpliance. Not
surprisingly, you appeal ed that particul ar
portion.

| don't know if there's a question

here, nore a comment, | guess. | feel as though
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one of the issues towns typically run into is
repeat ed nonconpli ance, especially in an area of
town that's nore rural that we're | ooking at here.
Because a |l ot of tines contractors will nake it
sort of out of sight, out of mnd, the town cane
and | ooked at us today, and they're not going to
cone back for a while, so we'll just kind of do
our thing. | nean, the Town of Killingly is
concerned about neking sure that the traffic flow
goes in the direction that it needs to go to. It
needs to stay away from Cotton Bridge Road. It
needs to stay away fromthe westerly end of Lake
Road.

So what kind of controls, | guess, does
NTE have, or do you enpower your GC, or sonething
like that, in terms of ensuring that all the
contractors and subs sort of play ball with the
town on a regular basis, and don't just sort of
say, okay, sorry, and wait for the next tine?

THE WTNESS (Mrabito): 1'll certainly
let Chris or Scott respond to the specific
controls. But just to clarify, the only
rel uctance, again, with this order was the
finality of any issue resulting in a stop work.

We're certainly going to coordinate carefully wth
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the town on a very frequent basis about those
activities. |If issues arise, we'll work together
to find a resolution. And naybe stop work is the
right solution for a certain issue, but we just
didn'"t want to conmmt that it was going to al ways
be the action taken. So that's just to clarify
our response here. Certainly no reluctance in
coordinating with the town on all those activities
on an ongoi ng basi s.

In terns of specific controls, | don't
know i f, Chris or Scott, you guys want to talk to
t hat .

THE WTNESS (Rega): | would only say
that there certainly wll be signage that woul d
require any of the trucks to not be able to take a
right turn out of the facility. W would also be
di scussing that with the contractor, and have that
as part of our contract with them and require
that they have that as part of their contract and
purchase orders with their vendors and
subcontractors.

MR. HENDRICKS: It's a very sensitive
I ssue out there. | nean, the day that this
Council cane out to visit the site, | was

directing people where to park, and a truck -- it
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has nothing to do with NTE -- but it cane down
that road going the wong direction. And I
neglected to yell at himand show hi mthe error of
his ways. But it's not -- it's easy to sort of
sit here and nmake light of it. | think it's very,
very inportant.

And the town is very concerned that
while this work is going on that these controls
are actually put into place. It may take nore
t han signage. Cearly, signs don't always worKk.
Peopl e ignore signs. As an industrial park, a | ot
of -- we understand m stakes happen. Sonetines a
driver who's unfamliar with the area cones in
fromthe wong direction. | think the town really
hopes that there is sone real diligence in ternms
of nonitoring and nmaking sure that the controls
actual ly work.

THE WTNESS (Mrabito): And we
appreciate that there's sonme history there. W'I|
make sure that we start that coordination early
enough that we can incorporate those specific
concerns into the plan fromthe start.

MR. HENDRI CKS: Thank you. Mbving on
to page 24, condition nunmber 8. The Town of

Killingly will require that the road w deni ng of
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Lake Road is conpleted prior to the commencenent
of site construction activities, and ask that NTE
provide the town with a plan on property

acqui sition and actual sort of plan for the

w dening. Wat's your tinmetable in terns of --
the word "prior" is used a couple of tines.

So, obviously, we've already had the
di scussion that sone certain l[imted construction
activity may occur on the site prior to sone of
this work being conpleted. But what kind of
notice -- can you define "prior"? | understand
that you may not be able to define it precisely,
but is this sonething that, you know, in terns of
prior notice of the plans and what things are
going to |l ook |like, do you have an idea of what
ki nd of notice the town and the residents can
expect ?

THE WTNESS (Mrabito): 1'll ask Scott
to el aborate on his process. But we've begun the
design of that work. W' ve reviewed the initial
design with the town engi neer. W now have to
turn that into a nore detail ed design that wll
define the extent of any property acquisition
requirenents. And ultimately it wll be a

sufficient design that we can present to the town
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for approval.

Scott, is there anything you want to
add to that in terns of the specific activities
you' ve got underway?

THE W TNESS (Hesketh): Scott Hesket h,
for the record. W are in the process now of
preparing the constructi on docunents. As
I ndi cated, we did provide sone prelimnary plans,
general layouts to the town staff, which were
deened acceptable to nove forward with. W're now
wor king on a detailed design to try to identify
any i npedi nents or obstacles we need to overcone.
And then we'll go back and neet with town staff,
again, let them know what we found, and then
proceed to the final design. W should be able to
have that done within a couple of nonths. And if
the town reviews and accepts the plans, we'd be
ready to go to construction probably in the
springtine, dependi ng on whatever approvals are
necessary and obtai ned from ot her agenci es.

The wi deni ng of the roadway or
softening of the curbiture is needed at the tine
the large industrial type itens to be delivered.
But | believe it's the intent of the applicant to

nove forward with the initial construction to get
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t he roadway w dened, get it to a base |evel, and
then finish the final conpletion of the fina
pavenent, and striping, and signage of the roadway
as the last portion of the project as they | eave.

MR. HENDRI CKS: Thank you. Just as
kind of an ancillary question, in terns of
clearing, not just for the parcel itself, but for
the road, the w dening, what's going to happen to
all the tinber and stunps, specifically, right?
Stunps are a big issue in small towns, and people
tend to bury them and dig holes on the property.
Can you tell us where that stuff is going, or what
your plan is for disposal of the cleared
mat eri al s?

THE WTNESS (Rega): | don't know if |
can give you specifics. It will certainly be
taken off site. W will not be burying anything
on the site. But yes, trees, all the tinber, and
the stunps, and roots, and that wll all be sort
of pulled out and taken off site.

MR. HENDRI CKS: O f site. Good. Thank
you.

Page 27. Pl anning and zoni ng was
requesting a fairly rigorous third-party

I nspection in terns of -- "rigorous"” in terms of
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frequency, | think it was, they requested daily.
And | think it was that inspection frequency, NTE,
t hat you specifically appealed in this. Wat do
you think is a reasonabl e i nspection frequency in
ternms of the work going on here fromthe town's
perspective or the town's agent?

THE WTNESS (Mrabito): Yes. Again,
we don't object to the use of a third-party
i nspector. This was really appeal ed sinply
because we know the Council typically makes that
reconmmendati on as well, and we were deferring to
themto help define the scope and the frequency of
that. In terns of what that potential frequency
m ght be, |1'd defer to either Chris or Norm and

t heir experience on that --

MR. HENDRI CKS: | understand that
you - -

THE WTNESS (Mrabito): O Lynn.

MR. HENDRI CKS: The appeal was clear in
that you -- | think you were | ooking for guidance
fromthis Council. | think I need to ask the

question why the resistance to an inspection
frequency that was inposed by the town?
THE WTNESS (Gresock): And | think

there will be periods of tine where daily
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i nspection wll very nmuch be appropriate,
certainly, any tinme there are activities in close
proximty to wetlands, any tinme any of the steep
grades are underway. But | think there will be a
period of tine where the initial grading is
conpleted. There is stabilization of all the

sl opes, daily checks. You know, we'll continue at
that point to verify that there are no issues
relative to stabilization.

And at that point in time, the
frequency of the field visits can likely decrease,
you know, being triggered by sone regul ar
frequency followi ng rain events and such, because
at that point intinme if all of the perineter
areas near sensitive resources have been
est abl i shed, have been stabilized or vegetated or
what ever, there's not that nuch to see as the
interior portions of the site progress. | think
that regular visits wll still be expected, and
they wll still occur, but | think over the entire
construction period you'll get to a point fairly
early where the grades are established and
stabilized, and daily visits wouldn't necessarily
be neani ngf ul .

THE CHAI RMAN: M . Hannon has a
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f ol | ow up.

MR. HANNON: Thank you. One of the
things I'mkind of surprised that you did not
respond to in this question is the third-party
havi ng the authority to direct the contractor to
cure deficiencies. Because to ne it |ooks like
it's sort of wide open. | just want to nmake sure
that you are fine with that request

THE W TNESS (G esock): ©Oh, absolutely.
We absol utely expect and assune that that party
wi ||l have ability to correct and to address
I ssues. And even to the degree that there are
activities that wwll occur, there will be the
flexibility for some stop work in certain areas
until such deficiencies are corrected. |It's an
inportant role for that third-party, and there are
definitely tinmes while those neasures are being
put into place, and prior to stabilization
occurring, where it wll be critical for themto
be engaged very, very actively and all the tine.

But | think our appeal is sinply,
agai n, just not focused on the spirit of what was
said, but focused on the fact that every day for
three years there probably doesn't need to be

sonebody there. And | think it wll be sonething
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t hat can be nmanaged between DEEP and the town and
NTE, as that continues, and certainly well

comruni cated in terns of what the schedule is

i ntended to be and adj usted, as appropriate.

MR. HANNON: | just wanted to nmake sure
t hat was okay, because you did not specifically
address it in your response. Thank you.

THE W TNESS (Gresock): Sonetines we
forget that things that go w thout saying ought to
be sai d.

MR. HENDRI CKS: But | appreciate M.
Hannon's clarification because, again, that's one
of the reasons that |I'mhere. Cbviously, these
responses can be interpreted by different m nds.
Right. And part of ny job is to make sure that
|'ve got solid answers, so that when residents
cone and town counselors ask nme specifically,
right -- | nean, ny job, the town's job is to
advocate for the citizens, the residents, and to
make sure that in the event this thing |lands in
Killingly, that we've asked all the questions that
we coul d ask; we've exercised our due diligence.
So not in deference to you, sir, | interpreted
NTE' s response as being as it was okay wth the

third-party discretion there, but clearly
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reasonable mnds can differ. So | appreciate
t hat .

My next question, | think we're noving
on to page 29 and 30. |It's a noise abatenment
question. |I'mgoing to defer to M. Stopper here
to word the question properly. | think it needs
to be noted that, obviously, there are a | ot of
concerns on the parts of the residents,
specifically the folks that |ive close in that
nei ghbor hood and the town in general. dCearly,
noi se i s one of our primary concerns, specifically
because there is already a power plant in that
area. And so | think the attenuation of noise,
whet her in general, whether it's generated by
construction, or sinply the everyday operation of
the plant, is sonething that the town really woul d
li ke to see.

So Carl, would you mnd referring to
that particular --

MR. ASHTON: You use the expression of
"anot her power plant in that area.”™ | think those
are your exact words. Do you know exactly what
t he di stance is between the two plants .

MR. HENDRICKS: It's about a mle, as

the crow flies.
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MR. ASHTON. That's fine. Normally we
nmeasure distances in a straight |line, unless you
choose to follow an arc or sonething |like that.
So you're talking a mle in there. Do you know if
t here's any di scernable noise fromthe existing
plant at the site?

MR. HENDRI CKS: At the site?

MR, ASHTON. At the site in question
her e.

MR. HENDRI CKS: Yes. | nean, there is
di scernabl e noi se fromthe existing power plant
obviously mles away. There happens to be a | ake
community that's fairly close by.

MR. ASHTON: |'m asking, you're saying
"obviously."

MR. HENDRI CKS: Oh, I'"'msorry.

MR. ASHTON: Has the town neasured the
noi se |l evel of the existing plant at the site in
question today; yes or no?

MR. HENDRI CKS: Yes, sir.

MR, ASHTON: What is that |evel?

MR. HENDRI CKS: | don't have those
nunbers in front of me. | know ny zoning
enforcenent officer has those nunbers.

MR ASHTON: I'd like to know what they
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are, if you could submt them soneti ne?

MR. HENDRI CKS: Yes, sir. | can tell
you that they are in conpliance with the town's
noi se ordi nance which --

THE W TNESS (G esock): And certainly,
you know, we can offer that when our anbient
measurenment teamwas out at the site, we did not
noti ce any sounds, in particular, fromthe Lake
Road generating facility. And with the L90
anbi ent neasurenents during the day ranging in
pretty low |l evels, it was, you know, in the 30s to
40 | evel, both day and nighttine for the anbi ent
|l evels. | would expect that there m ght be tines
where people in the community m ght hear sonething
fromthe Lake Road generating facility that m ght
be outside of its nornmal operation, but we did not
observe that there was any contribution to the
typi cal background noi se.

MR. ASHTON: Thank you. That's what
I|*"'mlooking at for the town to say what it did
observe, because there seens to be an intrinsic
conflict here.

MR. HENDRI CKS: Well, | don't know that
anyone is saying that there's isn't any noi se

generated. It certainly isn't consistent. R ght.
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It depends on --

MR, ASHTON: Your statenent to ne said
t hat you were concerned about noise for an
exi sting power plant at this site, and I'mtrying
to find out what is your concern, how nmuch is it.
And you said you'd get it for ne.

MR. HENDRICKS: Let ne clarify. |I'm
not concerned about the noise fromthe current
power plant at Killingly Energy Center. [|I'm
concerned about any increase in anbient noise in
t hat general area, conbined, and any noi se that
Killingly Energy Center may add to the existing
anbi ent noi se.

MR. ASHTON: That's different from
where we started. Thank you.

MR. STOPPER: | hope you can hear ne.

MR, ASHTON: Get a m crophone.

MR. STOPPER. M questions begin on
page 29 of the sane docunent. There were conmments
rai sed through the planning and zoni ng conm ssi on
regar di ng noi se nmeasurenents, noise cal cul ati ons,
t hat were prepared and submtted to that
Commi ssion by TRC s noi se expert. And, in
particular, a |lot of our concerns and conmments

wth regard to noi se have to do wth the standard
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by whi ch the noi se neasurenents are being used to
calculate the inpact. And, in particular, there
are representations in the docunents that indicate
that there will not be any noise inpact to certain
portions of the town, in particular, the area near
Al exander Lake.

And noise is kind of a tricky subject,
because there's a | ot of nunbers being thrown
around; different standards that are used for
assessing the i npact that noise has. And our
noi se expert feels very strongly that there are
cal cul ati ons that have not been provi ded and
furni shed by the applicant that woul d support the
conclusions nade in their docunent that there
woul d be no i npact.

MR, BALDW N: M. Stopper, excuse ne.
l"msorry. |I'msorry, M. Chairman. Can we j ust
get a questi on.

THE CHAI RMAN.  We need questi ons.

MR. STOPPER. Ckay. So the questions
t hat we have, have to do with the neans and
met hods used for neasuring that inpact. In
particular, it appears that the applicant has
stated that they are in conpliance wth the

Connecticut regul ations, but they are al so
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implying that there is no neasurable inpact to the
residents in --

MR. BALDWN:. | think we heard a
question. So nmaybe we can respond to that
question and then nove on. | don't nean to cut
you off, but I want to make sure we get to your
questi on.

THE W TNESS (Gresock): So we have a
|l ot of information that has been submitted in the
report and in the application, and we do provide
I nformation associated with the anbi ent
background. But our conpliance denonstration is
based upon the requirenents that are outlined in
state regulations and al so the | ocal noise
ordi nance, which pertain specifically to the sound
generated by the facility itself at certain
property boundari es.

We have col | ected the anbi ent
background |l evels in the original appendi x
docunent. W had reported the LEQ W
additionally reported in the application itself
that L90 levels, also, all of that was coll ected.
In both of the rules that ambi ent background is
utilized to determ ne what the appropriate

standards are that need to applied to denonstrate
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conpliance. For exanmple, if those anbient |evels
had been higher than the required levels that are
specified in the rules, then the area m ght be
determ ned to be a hi gh background noi se area, and
then a different standard would apply in terns of
denonstrati ng conpli ance.

In this instance, the L90 | evels that
were col |l ected denonstrated that it's not a
particul arly high background noise area. It has
| evel s that are very consistent with its current
zoni ng and use. And so, according to both the
state and the | ocal regul ati ons, we have
denonstrated conpliance in accordance with the
| evel s that are specified for sound | evel of an
i ndustrial source at the nearest residenti al
property lines at both day and ni ght.

MR, STOPPER: Ckay. And | think the
question I'mgetting to here is not that you
haven't denonstrated conpliance wth the noise
regul ati on, per se, but the thing that we take
exception to is the statenent that there is no
denonstrated inpact to those residents in the
vicinity of Lake Road Generating. And, in
particular, the basis for providing that

informati on has to do wth the neasurenent of
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background noi se | evel using the L90 standard, and
conparing those to the increase in noise |levels
t hat woul d be generated fromthe facility.

And the information that was provided
in the application, when we | ooked at the graphs
that were presented that showed the noise | evel s,
and what was reported is that the i ncrease would
be greater than 3 deci bels, which would be
sonet hing that, by standard, woul d be noti ceabl e.
And what we're taking exception to is that that
i nformation --

MR. BALDWN |I'msorry, M. Chairnman,
the town is going to have their opportunity. |I'm
just trying to get through this session with the
question. | don't want to be disruptive, but I
just want to get to the question.

MR. STOPPER:. So the question is why
the applicant hasn't furnished the infornation
that we've requested with regard to those
cal cul ations. They've provided the information
that was required in order to denonstrate
conpliance with the regul ati on, but have not
provided the informati on that was requested to
show what these conpari sons would be and the

I mpact as a result.
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THE WTNESS (Gresock): And it's our
assunption that in devel oping the regul ati ons and
i n devel opi ng the ordi nance that establishes a 51
dBA limt for industrial sources at residenti al
property lines, that the town and the state have
determ ned that those are acceptable |evels for
this type of use. W had provided sone col or
around conparing what the project's sound | evels
were to sone of the existing anbi ent nunbers, but
in no way were we intending to reflect that we
were providing a detailed analysis of inpacts. To
our m nd, what we need to denonstrate is that
we're neeting the required standards.

| think you can appreciate that noise
and noi se inpact is oftentines a very subjective
t hing. And everyone experiences the potential for
di sruption and sound influence in a different way,
dependi ng on specifically where they are, what
their conditions are, what happens to be going on
in the rest of the world around them

MR. STOPPER: So the position of the
applicant is that just denonstrating conpliance
wth the regulation is sufficient, that show ng
the potential inpact fromthe project using the

L90 anbi ent readings at nighttine | evels and
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show ng what that inpact is, is not required?

THE WTNESS (Gresock): Qur goal is to
denonstrate conpliance with the standards,
correct.

THE CHAIRVAN:. M. Silvestri has a
f ol | ow up.

MR. SILVESTRI: Thank you,
M. Chairman. | was just kind of |ooking for
clarification as to where we're going with this
one. And I'mnot sure if we have a difference
bet ween conpliance with the noi se standard as
opposed to what type of inpact mght be to the
resi dent.

MR, STOPPER: Correct.

MR, SILVESTRI: So while it seens that
t hey're denonstrating conpliance with the
standard, you're | ooking for what woul d be the
I mpact - -

MR, STOPPER: Correct.

MR. SILVESTRI: Beyond what ever the
noi se |l evel would be at that property?

MR STOPPER:  Correct.

MR, SILVESTRI: Did you get an answer
to your question?

MR. STOPPER: The applicant has, |
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believe, stated that they only feel they need to
conply with the noi se standard, and that
denonstrati ng what that inpact is, or potenti al
inmpact is, is not required is what |'m heari ng.

THE W TNESS (G esock): R ght. And we
have provided in figure 7-5, in revised figure
7-5, the manner in which the sound |evel fromthe
facility decreases as it noves away fromthe
project itself. That drawi ng does show in
di fferent col or bands the conpliance |evel in
ternms of keeping the sound where it needs to be at
the property boundaries, but also the manner in
whi ch the project's sound contribution extends in
the surrounding area. And that figure certainly
shows that it's a fairly short distance away
before the sound |l evel fromthe project is at
around the 30 dB range.

MR. BALDWN:. And just for ny benefit
as the one who will be working on the brief,
that's found in Exhibit 4 of our regul ate and
restrict order appeals that are in the record.

THE W TNESS (G esock): Thank you, Ken.

MR. BALDW N. Thank you.

THE CHAIRVAN:  And | think fromthe

Counci | 's standpoi nt, although, obviously, issues
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such as inpact of any additional noise is, |

guess, of interest, but our concernis wll this
nmeet the appropriate state and | ocal ordinances
regardi ng sound? And | don't really think that as
a Council that we can go beyond that.

So, unl ess you can give us a reason why
we shoul d be addressing inpacts that would still
be bel ow the state and | ocal ordi nances on sound,
' mnot sure there's any point in continuing this
di scussi on.

MR, STOPPER: | just wanted to clarify
that. Thank you.

MR. HENDRI CKS: Thank you, M. Chair.
| think that's kind of the road the town was kind
of going down. | think that our concern over the
di fference between sinple conpliance versus act ual
impact, if that's not appropriate, that's all well
and good.

"' m noving on to page -- we're al npst
done, | think. W're getting down to page 33,
actually 32 and 33. Condition nunber 5, it stated
t he construction may occur seven days per week;
construction could last for three years. Again,
sort of the discussion of inpact. Can the

potential inpact of construction, you know, noise,
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or whatever, be sort of evaluated prior to the
start of the project, and renediation, | guess,
t 00?

THE W TNESS (G esock): So we did not
provide a detail ed anal ysis of construction noise
because both the state and the | ocal ordi nances
exenpt fromregul ati on noise that's generated by
construction that occurs during daytine hours,

i ncl udi ng noi se created by blasting and such
activities during the day.

That said, | know that there are
certain types of construction neasures, |ike steam
bl ows, for exanple, where we are anticipating that
mtigation neasures will be enployed to keep those
sound | evel s down as nuch as possible. One of the
chal | enges of produci ng i npact anal yses associ at ed
Wi th construction is the very dynam c and changi ng
nature of that construction. And when we provide
t hose ki nds of anal yses for projects by their very
nature they are sonewhat generalized in ternms of
t he potential inpact associated with phasing. And
you just have to kind of make some assunptions in
ternms of how many pieces of equi pment are doing
what. And it typically isn't a terribly

sati sfying analysis, sinply because it does change
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over tine.

MR. HENDRI CKS: Thank you. Page 34 and
35, air quality. So this was a difficult question
for nme to address here. But | think your response
to air quality condition nunber 1 could sort of be
interpreted that you didn't feel as though you
needed to address or it wasn't necessarily --
because you were conplying with the state and
federal air quality standards, that you didn't
necessarily need to address those particul ar
poi nts that P& had brought up.

And so | think the question |I had was
sort of like a "why not" question. Do you know
what | nean? These were, as was stated sonewhere,
you know, unfortunately, Wndham County, the
county in which Killingly is in, has historically
state high rates of respiratory illness. So
obviously -- and so the populations that tend to
be nost affected by those illnesses, and by
extension, the potential effects of the energy
center on that population is very inportant to the
| ocal groups.

THE WTNESS (Sellars): Yes. And we
share -- obviously |I've been working on air

pollution for close to 40 years now, and so it's
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very inportant to ne as well.

The National Anmbient Air Quality
St andards are established by the Environnental
Prot ecti on Agency, and they've been adopted by the
Connecti cut Departnent and Energy and
Envi ronnental Protection. And when US EPA
establ i shes those Anbient Air Quality Standards,
they do so with input froma nunber of
epi dem ol ogi cal organi zati ons, as well as
institutes like the National Institute of Health,

t he Nati onal Acadeny of Sciences. And the target
of those Anbient Air Quality Standards is

preci sely those popul ations, is the nost sensitive
and nost suscepti bl e popul ations that the
standards are set to protect with an adequate

mar gi n of safety.

So those Anmbient Air Quality Standards
are established to protect chronic asthmati cs and
enphysem cs, primarily. And this facility, using
nodel i ng, very, very conservative assunptions,
assum ng, for exanple, ultra |ow sul fur distillate
use year round, even though that's not going to be
all owed by our air permt, results in ambient
concentrations, at places |like the nearest school,

sonewhere in the order of |less than 1 percent of
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those Anmbient Air Quality Standards.

So we feel very, very strongly that the
em ssi ons controls have been placed on this
facility, it's very clean. The inherent nature
itself is very very protective of those Anbi ent
Alr Quality Standards that have been established
specifically to protect the health of those very
very sensitive populations. So we didn't feel
t hat an additional epidem ol ogical study is really
appropriate or warranted.

MR. HENDRI CKS: So you feel as though
the plan to neet those m ni num conpl i ance
standards, or whatever, is sufficient enough to
protect that popul ation?

THE W TNESS (Sellars): Not just
meeting those standards, but the fact that our

maxi mum i npacts are a snmall fraction of those

st andar ds.

MR. HENDRI CKS: Thank you. Page 35,
number 2. | may defer to M. Stopper on this.
Again, | just sort of had a sinple question.

Based on ny consultation with M. Stopper, it
sounds as though, in reading the response here,
you're going to use a tier 2 enmergency generator.

And it would seem as though under the BACT or
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what ever, that conbined with the availability of
energency generators that satisfy your needs, that
tier 3 generators are avail abl e.

Way could you not, or will you or wll
you not, maybe, incorporate an energency generator
that conplies with a tier 3 generator as opposed
to atier 2?

THE WTNESS (Sellars): | think, as we
said in our response, EPA has not established tier
3 standards for generators |arger than 560
kil owatts, and our generator is 1.5 negawatts. So
there are no tier 3 standards with which to conply
for generators of that size.

Now, that said, we still have to do a
best avail abl e control technol ogy denonstrati on.
And we've submtted our BACT analysis to the
Depart nent of Energy and Environnental Protection,
and they wll determ ne whether we've applied BACT
or not. Those are the |levels that we' ve proposed
are the sane ones that the departnment has
determ ned was best avail abl e control technol ogy
inits nost recent air permt application for a
facility of this type in Connecticut, which was
the Towantic Energy Center

That said, M. Janes Gillo fromthe
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Depart nent of Energy and Environnental Protection
wll be reviewng that information, and he w ||
det erm ne what BACT is.

MR, ASHTON: May | inquire? Wat
specifically is the town concern about the
ener gency generator situation?

MR. HENDRI CKS: | don't know t hat
there's a specific concern. | think it's just a
use of best available control technologies. |
understand, | was just about to sort of address
your questi on.

So | think the fact that the Comm ssion
was | ooking at it froma standpoint of | don't
t hi nk, maybe, they understood that generators of
t hat size, that there were no tier 3 standards.
But they were | ooking at the use of innovative
t echnol ogy, sort of standards of BACT, and sayi ng,
okay, we understand your belief anyway that there
are generators out there on the market that do
conply with tier 3 standards or R tier 3.

MR. ASHTON: For what purpose, though?
| can give you a dozen different scenari os of
energency generators, and I'mtrying to understand
which one the town really is after. Is it for

total operation of the plant in the event of | oss

654
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of external power?

MR. HENDRI CKS: Carl, do you want to
field that? | think there's a technical answer
maybe better given by --

MR, STOPPER: Well, | can't say the
entire purpose of the electrical generating
equi pnmrent that's being proposed. The applicant
woul d have to address that.

MR. ASHTON: Do you understand that the
equi pnent proposed now takes its station service,
that is, its |ocal power demand, off the
transm ssion systen?? That's questi on one.

THE CHAI RVAN.  Excuse nme, M. Ashton.
They' re not sworn.

MR, ASHTON: No, | know t hat. But |I'm
just trying to get a definition here.

THE CHAI RVAN:  You' re asking the town
the question. You really have to go to --

MR, ASHTON: | understand that. [|'m
trying to get a definition out of them and I'm
not sure they understand it. Wen you say

"energency generator,"” it could be an energency
generator to back up the potable water well on
site. And so there's all kinds of gradients here.

And | don't know whet her the town under stands that
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MR. STOPPER. The question is not about

what the equi pment is necessarily being used for.
The question pertains to the em ssions being
generated fromthe equi pnent.

MR, ASHTON. Ch, it's em ssions. Ckay

MR. STOPPER: Air em ssions, and the
use of best avail able control technol ogy.

MR. ASHTON:. For the energency
generat or?

MR. STOPPER: For the energency
gener at or .

MR, ASHTON. I'msorry, | did not
under st and t hat.

MR, STOPPER: Ckay.

MR, HENDRICKS: |I'msorry if | was
unclear. Do you see a pattern for nme here?

MR. ASHTON: Keep going. W' re having

fun.
MR. HENDRICKS: |'mglad you are.
(Laughter.)
SENATOR MJRPHY: |It's a good day
anyhow.

MR. ASHTON. Too cold to go out.
MR. HENDRI CKS: Page 36 -- 35 and 36,
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guess, tal king about the fornal dehyde. So |
gleaned it. | don't knowthat | really ran this
by M. Stopper. But it struck ne there was no
eval uati on of what the fornal dehyde | evels are
actually going to be?

THE WTNESS (Sellars): No, that's not
correct. W've quantified the fornal dehyde
em ssions fromall of our equipnent in our air
permt application. | think the question in your
regul ate and restrict order was the use of which
em ssion factor, and they specifically pointed to
sonething called AP-42, which is US EPA' s
conpi l ati on of em ssion factors.

MR. HENDRI CKS: Wi ch you' ve sort of
characterized as not obsolete, certainly archaic
or old standards or --

THE W TNESS (Sellars): The AP-42
em ssion factor for formal dehyde is obsol ete.
It's based on ol der conbusti on turbi ne technol ogy
I n excess of -- the em ssion factor itself is in
excess of 20 years old. It routinely, in air
permt applications for equipnent of this sort for
t he fornmal dehyde emi ssion factor, the applicants
and engineers will rely on a different database

than AP-42, since recognizing that the AP-42
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factor is not based on the type of conbustion
turbine and certainly the presence of an oxidation
catalyst is em ssions controls.

So there are essentially two different
em ssion factors that nost applicants rely on.
One is an em ssion factor pushed by the California
Air Resources Board. And, in fact, there's a
couple of recent permt applications by your
consul tant, by TRC, one for the 630-negawatt
conbi ned cycl e conbustion turbine project in
Wawayanda, New York, the CPV Valley project, and
another for a simlar project in Jordan Cove in
Or egon.

And |I'Il just basically read right from
t he BACT anal ysis fromthose applications.
Pot enti al em ssions of hazardous air pollutants
have been based on and quantified based on AP-42
em ssion factors, with the exception of
f or mal dehyde, which is based on the California Ar
Resources Board em ssion testing and it is nore
appropriate for advanced technol ogy dry | ow NOx
nodel units, such as that proposed.

The EPA has recently done additi onal
testing on conbustion turbines of this sort when

they were trying to establish under maxi num
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avai l abl e control technol ogy standards, or what's
called the the MACT 4 docunent. They did testing
on a nunber of nore nodern conbustion turbines
that are these | ow NOx desi gns that have oxidation
catal ysts. And they published a dataset and have
establ i shed what they consider the MACT 4 level to
be. So we're faced with, should we use the
California Alr Resources Board Em ssion Factor,
which is pretty commonly used, as TRC has done in
their applications, or the MACT 4 docunent.

Now, we're not subject to MACT for
this, as you correctly pointed out, but we weren't
I nsinuating that we were, but rather pointing to
that as the nost appropri ate database.

The California Air Resources Board
Em ssi on Factor for formal dehyde is exactly
one-half of the level that we used. So we thought
It was nore conservative to use the MACT 4 | evel
than the California Air Resources Board |evel,
whi ch we coul d al so defend as an appropriate
factor.

MR. HENDRI CKS: So you feel that the
anal ysis was done using a nuch nore conservative
st andar d?

THE WTNESS (Sellars): More
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conservative than the California Air Resources
Board factor, but the AP-42 factor was, in our
pr of essi onal opinion, is not applicable to this
type of permt.

MR. HENDRI CKS: So it just kind of
boils down to a professional disagreenent over a
particul ar standard or the appropriateness of the
st andar d.

THE WTNESS (Sellars): W were
confused about the disagreenent in that a much
| ower factor is routinely used el sewhere,
including in TRC s applications.

THE WTNESS (Gresock): And at the end

of the day DEEP w ||l conduct their review on this
basis and will also render their own opinion. So
that will certainly be a part of the ongoing

review of the air permt application.

MR. HENDRI CKS: Thank you. | only have
a coupl e nore questions. Myving on to page 41,
nunmber 2. There's a town requirenent for setback,
or, you know, the buffers to be doubled. In your
response to this particular order the applicant
stated it wasn't able to commt. So |I guess the
easy question is why not, or what's standing in

your way of being able to double the vegetation

660
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t here?

THE WTNESS (Mrabito): Norm m ght
want to weigh in here as well, but | think, again,
it gets just to the absolute nature of the
request. R ght. W'Il certainly extend those
buffers, to the extent we can, and in sone cases
double what's in the town regs, but we can't
commt to that unilaterally across the site.

THE W TNESS ( Thi beault): | think
could add to that, too. | think in sone of the
areas where we're doi ng sone grading, those are
really the -- it's really the issue that kind of
drives whether or not the area is going to remain
vegetated. | think there's certainly sone
opportunity to revegetate in sone of the areas
after the grading is conpleted adjacent to the
property |ines.

And | think for the nost part the 75
feet is net, or can be net, throughout nost of the
site. There's a |lot of opportunity, | think,
al ong Lake Road to provide sone greater buffering,
and certainly to the eastern side as well. The
western side where we've got the storage tank and
things of that nature, there's also access to the

basi ns on that side. That's where, | think,
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probably the mninal of the 75 feet coul d be
achieved, but | think it would be difficult to get

any |arger than that in that area.

MR. HENDRI CKS: Thank you. | just
have, | think, two nore questions that are not
related to this report. |In terns of -- and this

I's probably contained in your application

sonepl ace, but either | mssed it or it just
blurred on ne. So exactly how much in terns of
noving material, right, in terns of cut and fill,
how nuch material is actually going to be renobved
fromthe property and/or brought into the property
onto the parcel for the project?

THE W TNESS (Rega): Qur cal cul ati ons

estimate that we'll be able to do a neutral cut

and fill, so no net inport or export. O course,
we' |l have to see what we find, you know. And if
t here's maybe, perhaps, sone structural fill that

m ght need to be brought in, because suitable
structural fill is not available on site, we my
have to inport a little bit for that. But, agai n,
we' ve done cal cul ati ons, and those show neutr al
cut and fill, so zero net inport/export.

MR. HENDRI CKS: | think the renoval

tends to be the | arger concern, obviously.
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Can you tell ne where you're at in
terms of investigation of alternative water
sources? As you know, the other |arge issue,
especially, it's probably the | argest issue on the
part of the town council, as nost of you read in
the letter that | sent to you fromthe town
council, the fairly high anmount of potable water
used in the operation of this plant is of concern,
not just in the near term but in terns of the
town's ability to grow economni cal ly,
residentially, everything. So can you give ne an
I dea, sonmething | can report back, as far as where
you are with that analysis of specifically the
gray water? | think that was the | atest thing.

THE W TNESS (Rega): | guess probably
the easiest thing to do is, obviously, refer you
to what we submitted in the gray water anal ysis.
So certainly a lot of the details are in there.

We continue to do water analyses wth the

wast ewat er treatnment plant, and those are
schedul ed about nonthly. W continue to sort of
pi ck up anal yses just to continue our know edge of
what the quality of that water |ooks |ike com ng
out of the Killingly wastewater treatnent plant.

MR. HENDRI CKS: G ven the now exi stence
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of, what was it, 28 or 29, the letter from
Connecticut Water, sort of being -- com ng out
into nuch nore concrete terns addressing the
future availability of water, which is sonething
we hadn't really seen before, has that affected
your analysis or your pursuit of the gray water
solution? Whereas, in ny quick perusal of
Connecticut Water's letter, it | ooked as though
Connecticut Water was saying that, you know, a
project of this nature wasn't going to pose a
problemin terns of future water availability to
t he area.

THE WTNESS (Mrabito): That's
correct. W've only recently got the letter
ourselves. W're still evaluating it. W mght
have sonme questions for Connecticut Water. But it
does support the feedback we got previously, which
Is that there's adequate supply.

MR. HENDRI CKS: So your preference
would still be to use potable water as opposed
to --

THE WTNESS (Mrabito): Correct. W
still think that that's the preferable choice for
a nunber reasons that we outlined in that neno,

I ncl udi ng benefits to the town, not just the
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project. W think that there is, by connecting
those two systens, there's an increase in the
reliability of the overall system and nore
vol une, nore capacity, for future devel opnent; the
exact sane concerns that were expressed in the
letter fromthe town council

MR. HENDRI CKS: So not the gray water,
but the interconnection of the Plainfield and
Killingly systens is still sonething that's --

THE WTNESS (Mrabito): Yes. W stil
understand that that's going to be required, and
we're commtting to, if that's the path forward,
we'll be proceeding wth that and paying for that.

MR. HENDRICKS: | believe that's all |
have, sir.

THE CHAI RVAN:  Thank you.

We still have another 15 m nutes. So,
Sierra Qub, wll the grouped parties pl ease cone
up?

MR. BERMAN: Good afternoon. Josh
Ber man on behalf of the Sierra Cub. | think |

can get through ny questions for the open session
in the 15 m nutes we have before | unch.
My questions are largely directed to

M. Paterno. Good afternoon, M. Paterno. Do you
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have a copy of your rebuttal testinony in front of
you?

THE W TNESS (Paterno): | do indeed.

MR BERMAN. Great. Can you turn to
page 6 of your rebuttal testinony?

MR. BALDWN. W are tal ki ng about the
redact ed portion?

MR. BERMAN. Yes. The questions are
not confidential. There's no page nunbering in
t he unredacted version. | believe it's on page 6
of both, though.

THE W TNESS (Paterno): Ckay.

MR. BERMAN. I n particular, |I'm]l ooking
at the response to the question about how t he
sl oped denand curve differs fromthe vertica
demand curve. |Is that on page 6 of the version
t hat you' re | ooking at?

THE W TNESS (Paterno): Yes, | believe
on line 6 on that page.

MR. BERMAN.  And you state that "I SO
New Engl and transitioned away fromthe anti quated
vertical demand curve to the sl oped demand curve
i n recommendati on that procuring capacity greater
than the net installed capacity requirenment has

val ue, and inproves the reliability of the
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electric systemwhil e sinultaneously decreasing
capacity clearing prices.” Correct?

THE W TNESS (Paterno): Yes, that's
correct.

MR. BERMAN: Okay. And does the
transition fromthe vertical denmand curve to the
sl oped demand curve change the supply curve for
capacity?

THE W TNESS (Paterno): It could change
how nuch capacity clears, but does not change the

shape of that supply curve.

MR. BERMAN.  Thank you. [|'m hoping
t hat counsel and M. Paterno will hunor ne for a
second. | was hoping he could illustrate the

poi nt that he articulated in that sentence. And |
brought an easel today so we can see it.

THE W TNESS (Paterno): | defer to you.
|'"ve never had to illustrate this before in this
type of setting, but | certainly am able to.

MR. BERVMAN: Sure. And this would be
| argely conbining figures 1 and 2, but addi ng the
supply curve. And |I'm |l ooking at the next page of
your testinony.

THE W TNESS (Paterno): You know,

W t hout know ng the shape of the actual supply
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curves in FCA 8 and 10, | don't know what we woul d
hope to acconplish wth that exercise. Because
clearly the actual shapes used in the supply
curves in FCA 8 and 10 differ.

MR. BERMAN: Sure. Not to literally
| ayer these, but to put the net installed capacity
requi renent on top of the downward sl opi ng denand
curve that you illustrate in figure 1, and then to
illTustrate with your preference of a supply curve
that clears capacity in excess of the net
install ed capacity reserve. |I'mjust trying to
understand how it's possible that you can, by
procuring capacity in excess, actually | ower
capacity prices. And so that's what |'m hopi ng
you'll illustrate.

MR. BALDWN. | think we probably can

do that through a response to that question rather

t han --

THE CHAI RMVAN. Maybe we can, and naybe
we can't. Let's go ahead.

SENATOR MURPHY: Let's find out.

THE W TNESS (Paterno): Sure.
Absol ut el y.

MR. BERMAN.  Thank you, M. Paterno.
THE WTNESS (Paterno): It's going to
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be easiest if | just draw it.

MR. BERMAN. Ckay. |Is this an
appropriate | ocation?

THE W TNESS (Paterno): Do you have a
couple of different colors of these?

THE CHAI RMAN.  CGet out your snartphones
and --

MR. BERMAN.  Thank you, M. Paterno,
for hunoring ne.

MR. BALDW N. Make sure we can hear
you.

THE WTNESS (Paterno): 1'll do ny
best. | failed art class. So if this | ooks bad,
| do apol ogi ze.

MR. BERMAN. W can work from your
figure 1.

MR, ASHTON: Just renenber, we have a
stenotypi st who's trying to nake sense out of what

appears to be heading to the irrational because

there's no transcription available of it. | don't
know. Council, how nervous are you about this?
THE CHAIRVAN: | hope you're going to

be expl ai ni ng what you're draw ng.
MR. BALDWN:. | think we'll get enough

expl anation. Then ultimately whatever is drawn
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woul d have to be an exhibit in the record.

THE CHAI RVAN:  Thank you.

MR. BERMAN: So thank you, M. Paterno.
So, M. Paterno, can you draw a downward sl opi ng
demand curve?

THE W TNESS (Paterno): Sure. And I'l

use ny exanple fromfigure 1 in ny testinony,

which is the demand curve from FCA 10. | wll
note, I'mlikely not going to draw this exactly to
scale, so | would couch this as being illustrative

and not actual .

THE CHAI RVAN:  Thank you.

THE W TNESS (Paterno): So |I'mgoing to
start draw ng the demand curve now. |'ve drawn
the y-axis; |I've drawn the x-axis. The y-axis is
denoted by price, and dollars per kWnonth. The
X-axis is denoted by quantity in nmegawatts -- |I'm
sorry, gigawatts.

MR, ASHTON: Are these the sane curves
that are appearing on page 7 of the testinony?

THE W TNESS (Paterno): Yes, M.
Ashton. They are.

MR. ASHTON: Thank you.

MR. BERMAN. Thank you. And can you

pl ease | ayer on top of that a vertical line at the
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| evel of the net installed capacity requirenent?

THE W TNESS (Paterno): From which
particul ar FCA woul d you |ike?

MR. BERMAN:. For the sane FCA that you
were -- so for FCA 10, if this is a curve that
represents FCA 10.

THE W TNESS (Pat erno): Under st ood.

MR. BERMAN. Ckay. And can you pl ease
draw a supply curve -- you know, | recognize that
you don't know exactly, necessarily, what the
supply curve for FCA 10 may | ook |i ke, but
sonet hi ng that you believe woul d be an appropriate
approxi mati on of the supply curve for FCA 10. And
again, this is one that would, since FCA 10 did
clear capacity in excess of the net installed
capacity requirenent, one that is going to clear
capacity greater than the net installed capacity
requi rement.

MR. BALDWN And if you can't, say
t hat al so.

THE W TNESS (Paterno): So it would be,
as | think about how to draw the supply curve and
superinpose it, what | pause at is that it wasn't
the way FCA 8 versus FCA 10 was conducted at the

end of the day. So, all else equal, as we think
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about the FCA 10 pricing, it procured capacity in
excess of the NI CR value here sonewhere in this
range at the end of the day. That led to nore
capacity being cleared, and all else equal, at a
| ower price, because you have noved down on the
demand curve, all el se equal.

MR. BERMAN. At a | ower price than
what ?

THE W TNESS (Paterno): Than what woul d
have been achieved if we had just cleared capacity
exactly equal to the N CR

MR. BERMAN. Can you draw a supply
curve that would make that true, any supply curve
that has to neet the requirenents of a supply
curve, and that it can't be downward sl opi ng?

THE W TNESS (Paterno): The way that we
t hi nk about FCA 8, though, is if procuring a
singl e anount of capacity equal to the N CR based
on the vertical demand curve. As we transitioned
to FCA 10, there was an all owance for nore
capacity to be cleared at a | ower capacity price
and nore negawatts.

MR. BERVAN. What |I'mgetting at is
| ower than what? If --

THE WTNESS (Paterno): |'msorry, yes.

672
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My apol ogies, M. Bernman. | didn't nmean to cut
you off.

MR. BERVAN: | do believe it would be
hel pful, and again, |'m happy to have it be any

supply curve you want, but | do believe it would
be hel pful to draw a supply curve on top of these
two different -- on top of your demand curve and
on top of the line wwth the net install ed capacity
requi rement, because | amstill not understanding
how i nstalli ng capacity above the net installed
capacity requirenent |lowers capacity prices.

THE WTNESS (Paterno): Well, it's
sinple. As we shift down the demand curve, we
procure nore capacity, and economcs tells us, as
we procure nore of a particular resource, the
pri ce decreases across that denmand curve.

MR. BERMAN: Right. But as you
testified right at the begi nning, ny first
question, the supply curve is the supply curve.
The supply curve didn't change, correct?

THE W TNESS (Paterno): That's not what
| said. The supply curve was different between
FCAs 8 and 10.

MR. BERMAN. Sorry. The supply curve

for a given auction is what it is, correct, it's
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not dependent on whet her or not | SO New Engl and
for that auction is using a vertical or a sl oped
demand curve. Correct?

THE W TNESS (Paterno): That is
correct. But the anount of capacity that the | SO
Is looking to purchase within a particular FCA is
dependent on the shape of that demand curve. And,
in particular, under the vertical demand curve,
all else equal, it is |looking to purchase capacity
equal to the NICR

MR. BERMAN:. Right. And if, based on
what you've drawn, if |1SO New Engl and were to
procure capacity at the level of the net installed
capacity requirenent, it would be at a price that
is less than, or equal to, the price that is going
to be the clearing price for capacity by clearing
a |l evel above the net installed capacity
requirenent. Correct?

THE WTNESS (Paterno): | don't think |
under st ood the question. Wuld you pl ease repeat
it?

MR. BERMAN. Yes. | nean, it's up to
t he Council to make himdraw a supply curve. But
Wt hout the supply curve, | think it's alittle

har d.
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If the clearing price for capacity nust
necessarily be at |least as high -- if | SO New
Engl and is clearing capacity in excess of the net
install ed capacity requirenent, then it's sinply
clearing capacity at the | evel of the net
install ed capacity requirenent. Correct?

THE WTNESS (Paterno): I'mstill not
foll owm ng you

MR. BERVMAN: The shape of the supply
curve nmust be either flat or upward sloping in the
range of the demand curve that we are | ooking at.
Correct?

THE W TNESS (Paterno): Yes, yes. The
I ndi cative supply curve in FCA 10, yes, should be
flat or upward sloping. Economics 101 tells you
you shoul dn't have a downward sl oping supply
curve.

MR. BERMAN. It would be a conplicated
auction if that were the case.

The clearing price for capacity in this
hypot hetical, which is clearing, we've
acknow edged, above the net installed capacity
requi rement, must necessarily be -- the supply
curve must cross the downward sl opi ng demand curve

at a level that is at |east as high as where it




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

676

crosses the vertical line you drew at the net
install ed capacity requirenent. Correct?

THE W TNESS (Paterno): All el se equal,
yes. However, ny testinony, what | was trying to
illustrate, was the followwng. And if I could
hunor the Council a little nore with arts and
crafts for a second.

This is FCA 10 demand curves. Let's
say that's NICR. It's really not, but for
hypot heti cal purposes. The old way they | ooked at
the vertical demand curve is they basically said,
we need the NI CR val ue, because that's the m ni num
anount of reliability capacity we need to operate
the system That results in this price. Let's
call it P1. You shift to the downward sl oping
demand curve, and it enables you to procure
capacity in excess of the NICR because you have a
downwar d sl opi ng curve.

Let's say in FCA 10 | believe we
cl eared excess capacity above the N CR of
approxi nately 1,400 negawatts, give or take. So
let's say it's about that. Let's call that P2.
All ny testinony was supposed to be saying is
basically that P1 is greater than P2, and that

there are | ower capacity costs achievable with the
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sl oped demand curve, which did two things. One,
they | ower whol esale electricity costs, because
you're | oweri ng whol esal e capacity prices; and
two, they're procuring increnentally nore
megawatts than the NICR which is naking the
system nore reliabl e because the LOLE, which is
the | oss of | oad expectation, actually decreases
as you nove further out fromthe NICR to the end
of the demand curve. In particular, the NICR is
about a 1-in-10 concept; LOLE is about 1-in-87 at
t he end of the day.

MR. BERVMAN: Just to be clear, it would
require two different supply curves to intersect
t he denand curve in the two places that you've
drawn, correct?

THE W TNESS (Paterno): Well
obviously, there is only one supply curve in the
aucti on.

MR. BERMAN. Correct. And that supply
curve nmust necessarily hit the net installed
capacity requirenent vertical line at a |l evel, at
a price that is lower than -- less than or equal
to the price that it hits the downward sl opi ng
demand curve, if that auction clears nore capacity

than is required, or nore capacity than the net
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install ed capacity requirenent. Correct?
THE W TNESS (Paterno): Could you draw
it? 1'mhaving troubl e visualizing?

MR. BERMAN. So the supply curve is

necessarily a -- it's a stepw se increasing curve.
Correct?

THE W TNESS (Paterno): In broad terns,
yes.

MR. BERVMAN. And where it crosses the
antiquated vertical demand curve is necessary --
If you are clearing nore capacity than the net
install ed capacity requirenent, where it crosses
the antiquated vertical denand curve is
necessarily at a price that is |less than, or equal
to, the price that it is crossing the downward
sl opi ng denand curve. Correct?

THE W TNESS (Paterno): O it could be
at the sane value, if this curve here was to
extend --

MR. BERMAN. Right. And | said "less
t han or equal to," correct?

THE W TNESS (Paterno): That is
correct.

MR. BERMAN. Thank you. So by clearing

capacity in excess of a net installed capacity
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requi renent, the actual price per kilowatt nonth
I's necessarily the same or higher than it would
have been if they had cleared capacity at exactly
the Il evel of the net install ed capacity
requi rement. Correct?

THE W TNESS (Paterno): Assunmi ng the
sane supply curves, yes.

MR. BERMAN.  Thank you, M. Paterno.

And under the downward sl oped denand
curve, can | SO New Engl and cl ear capacity in the
amount | ess than the net installed capacity

requi renent ?

THE WTNESS (Paterno): In theory, yes.

MR. BERMAN. Ckay. And to date, that
has not happened?

THE W TNESS (Paterno): Under the
downward sl opi ng denmand curve, no. Under the
vertical supply curve -- demand curve, yes.

MR. BERMAN. Ckay. | just have a
coupl e questions. Can you turn to page 3 of your
rebuttal testinony?

THE W TNESS (Paterno): Yes.

MR. BERVMAN:. Ckay. This is kind of in
the sunmary section. | believe in the version |

have, lines 12 through 15, you state that
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"Projects that enter the market with a power

pur chase agreenent, |ike nost renewabl e
generation, transfer nearly all of the financial
risk to ratepayers, since the cost of the PPA is
typically passed onto ratepayers in their retai
electric rates.” |Is that correct?

THE WTNESS (Paterno): That is
correct.

MR. BERVMAN: And renewabl es, |ike w nd
and sol ar, have no fuel costs, correct?

THE W TNESS (Paterno): That is
correct, but they do sonetines have a vari abl e
cost of operations.

MR. BERVMAN: Sure. But there are fixed
price PPAs for wind and solar, correct?

THE W TNESS (Paterno): There are, and
| believe there's variable price PPAs as well. So
it's alittle of both at the end of the day.

MR. BERMAN.  And a fixed price
renewabl e PPA could actually serve as a hedge
agai nst future energy price fluctuations. |Is that
correct?

THE W TNESS (Paterno): Yes, it coul d.
And | woul d say that sanme benefit is not exclusive

to renewables with fixed price PPAs. It could
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al so be thermal generation with fixed price PPAs.

MR. BERMAN. Sure. Cenerally fixed
price PPAs coul d serve as a hedge against future
energy price fluctuations. Correct?

THE W TNESS (Paterno): It could serve
as a hedge; that's correct.

MR. BERMAN.  And for a fixed price PPA
the risk that is passed along to ratepayers is the
ri sk that the PPA price is above the price of
energy during the tine frane of the PPA. 1Is that
correct?

THE W TNESS (Paterno): There are
several risks, but obviously that would be a key
one, yes.

MR. BERVAN. Ckay. But it's possible
that the fixed price of the PPA is actually | ower
t han energy prices during sone portion of the tine
frame of the PPA. Correct?

THE W TNESS (Paterno): Yes. And
there's also a chance it could be higher as well.

MR. BERVMAN:. Correct. So it could be
| ower or higher?

THE W TNESS (Paterno): It could be
| ower or it could be higher. And depending on the

fixed price of that PPA and outl ook as to future
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electricity prices, that risk of higher or | ower
Is not sytimetric; it could be asymetric.

MR. BERVAN. Sure. In agrid that is
dom nated by generati on powered by a single fue
type, which sets the marginal price the |arge
majority of the tine, ratepayers bear the risk of
that fuel type increasing in price. Do they not?

THE W TNESS (Paterno): They do, that's
correct. But they also enjoy the benefits to the
extent that the fuel price decreases over tine.

MR. BERMAN. Sure. And this nay be a
little aside, but NTE' s firmgas contract, does it
establish a fixed price for the gas during the
duration of the contract?

THE W TNESS (Paterno): | would defer
to M. Bradley.

THE W TNESS (Bradley): No, it does
not. It's a daily index price.

MR. BERMAN. Thank you. That's all |
wanted to ask until the cl osed session.

THE CHAI RMAN. Ckay. W're going to

end this norning' s open session, and that will be
conti nued on January -- the open cross-examn nation
wll be continued, Tuesday, January 10t h,

obvi ously, 2017, at 11 a.m in this hearing room
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We're now going to break for |unch.
We're going to resune at 2, but 2 p.m wll be a
cl osed session for only those who have signed the
nondi scl osure agreenent. And the rest of you, |
guess, best wi shes for the holidays.

(Wher eupon, the w tnesses were excused,

and the above proceedi ngs adjourned at 1:05 p.m)
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CERTI FI CATE

| hereby certify that the foregoing 101 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Council Meeting in Re: DOCKET NO 470,
APPLI CATI ON OF NTE CONNECTI CUT, LLC FOR A
CERTI FI CATE OF ENVI RONVENTAL COMPATI BI LI TY AND
PUBLI C NEED FOR THE CONSTRUCTI ON, NMAI NTENANCE AND
OPERATI ON OF A 550- MEGAWATT DUAL- FUEL CQOVBI NED
CYCLE ELECTRI C GENERATI NG FACI LI TY AND ASSCOCI ATED
ELECTRI CAL | NTERCONNECTI ON SW TCHYARD LOCATED AT
180 AND 189 LAKE ROAD, KILLINAY, CONNECTI CUT,
whi ch was hel d before ROBERT STEIN, Chairnman, at
Ten Franklin Square, New Britain, Connecticut, on

Decenber 15, 2016.

Lisa L. Warner, L.S. R, 061

Court Reporter
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| NDE X (Cont'd)

APPLI CANT' S EXHI BI TS

(Received in evidence)

EXH BI'T DESCRI PTI ON

21

22

23

24

25

NTE's response to Council's
Novenber 7, 2016 nenorandum r egar di ng
Late-Fil ed exhibits, dated
Novenber 28, 2016

NTE s response to Council's
Novenber 7, 2016 nenor andum r egar di ng
Late-Fil ed exhibit Gray Water Usage,
dat ed Decenber 1, 2016
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Counci | 's Novenber 16, 2016 nmenorandum
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Decenber 8, 2016

NTE' s redacted rebuttal testinony
of Et han Paterno, dated Decenber 8, 2016

NTE' s unredacted rebuttal testinony
of Ethan Paterno (subject to protective
order, dated Novenber 3, 2016), dated
Decenber 8, 2016
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