STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051

Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
www.ct.gov/csc

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 19, 2019

Dmitriy Kamenetskiy
Project Manager
FuelCell Energy, Inc.
3 Great Pasture Road
Danbury, CT 06810

RE: PETITION NO. 1372 — Derby Fuel Cell, LLC petition for a declaratory ruling, pursuant to
Connecticut General Statutes §4-176 and §16-50k, for the proposed construction, maintenance and
operation of a 14.0-megawatt fuel cell facility, associated equipment and related site improvements to
be located at 200 Roosevelt Drive, Derby, Connecticut.

Dear Mr. Kamenetskiy:

At a public meeting held on July 18, 2019, the Connecticut Siting Council (Council) considered and ruled that
the above-referenced proposal meets air and water quality standards of Department of Energy and
Environmental Protection and would not have a substantial adverse environmental effect, and pursuant to
Connecticut General Statutes § 16-50k would not require a Certificate of Environmental Compatibility and
Public Need, with the following conditions:

1. The Petitioner shall prepare a Development and Management Plan (D&M Plan) for this project. The
D&M Plan shall be submitted to and approved by the Council prior to the commencement of facility
construction and shall include:

a. A final site plan including, but not limited to, fuel cell units, related equipment, transformer
locations (both dry and insulating fluid-filled) with containment measures as necessary,
perimeter fence, concrete pads, and the final design flood elevation to the top of the
concrete (TOC) pads of not less than 30 feet; and

b. Plans for gravel base (or as applicable) to support any necessary cranes during construction.

2. Approval of any minor project changes be delegated to Council staff;

3. Prior to the commencement of construction, submission of a copy of a DEEP-approved Stormwater
Pollution Control Plan and a DEEP General Permit; and

4. Provide a copy of the Emergency Response Plan to local emergency responders prior to facility
operation, and provide emergency response training, if requested;

5. The use of natural gas as a fuel system cleaning medium during fuel cell construction, installation or
modification shall be prohibited,;

6. Submit the following information to the Council 15 days prior to any fuel pipe cleaning operations
related to fuel cell construction, installation, or modification:
a. Identfication of the cleaning media to be used;
b. Identification of any known hazards through use of the selected cleaning media;
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10.

11.

12.

13.

c. Description of how known hazards will be mitigated, including identification of any
applicable state or federal regulations concerning hazard mitigation measures for such media;

d. Identification and description of accepted industry practices or relevant regulations
concerning the proper use of such media;

e. Provide detailed specifications (narratives/drawings) indicating the location and procedures
to be used during the pipe cleaning process, including any necessary worker safety exclusion
zones;

f.  Identification of the contractor or personnel performing the work, including a description of
past project experience and the level of training and qualifications necessary for performance
of the work;

g. Contact informaton for a special inspector hired by the project developer who is a
Connecticut Registered Engineer with specific knowledge and experience regarding electric
generating facilities or a National Board of Boiler and Pressure Vessel Inspector and written
approval of such special inspector by the local fire marshal and building inspector; and

h. Certification of notice regarding pipe cleaning operations to all state agencies listed in
General Statutes § 16-30j(h) and to the Department of Consumer Protection, Department of
Labor, Department of Public Safety, Department of Public Works, and the Department of
Emergency Management and Homeland Security;

Compliance with the following codes and standards during fuel cell construction, installation or
modification, as applicable:

a. NFPA 54
b. NFPA 853; and
c. ASME B31;

Unless otherwise approved by the Council, if the facility authorized heretn is not fully constructed
within three years from the date of the mailing of the Council’s decision, this decision shall be void, and
the facility owner/operator shall dismantle the facility and remove all associated equipment or reapply
for any continued or new use to the Council before any such use is made. The time between the filing
and resolution of any appeals of the Council’s decision shall not be counted in calculating this deadline.
Authority to monitor and modify this schedule, as necessary, i1s delegated to the Executive
Director. The facility owner/operator shall provide written notice to the Executive Director of any
schedule changes as soon as is practicable;

Any request for extension of the time period to fully construct the facility shall be filed with the Council
not later than 60 days prior to the expiration date of this decision and shall be served on all parties and
intervenors, if applicable, and the City of Derby;

Within 45 days after completion of construction, the Council shall be notified in writing that
construction has been completed;

The facility owner/operator shall remit timely payments associated with annual assessments and
invoices submitted by the Council for expenses attributable to the facility under Conn. Gen. Stat. §16-
50v;

This Declaratory Ruling may be transferred, provided the facility owner/operator/ transferor is current
with payments to the Council for annual assessments and invoices under Conn. Gen. Stat. §16-30v and
the transferee provides written confirmation that the transferee agrees to comply with the terms,
limitations and conditions contained in the Declaratory Ruling, including timely payments to the Council
for annual assessments and invoices under Conn. Gen. Stat. {16-50v;

If the facility owner/operator is a wholly owned subsidiary of a corporation or other entity and is
sold/ transferred to another corporation or other entity, the Council shall be notified of such sale and/or
transfer and of any change in contact information for the individual or representative responsible for
management and operations of the facility within 30 days of the sale and/or transfer;



The Council recommends that the Fuel Cell Emergency Response Plan include the spill response contractor
contact information.

This decision 1s under the exclusive jurisdiction of the Council and is not applicable to anv other modification
or construction. All work is to be implemented as specified in the petition, dated Mayv 23, 2019, and additional
information dated May 28, 2019 and June 28, 2019, and in compliance with Public Act L11-101, An Act
Adopung Certain Safety Recommendations of the Thomas Commission.

Enclosed for vour information is a copy of the staff report on this project.

Sincerely,

Ntk el -

Melante A. Bachman
Executive Director

MAB/MP/emr
Enclosure: Statf Report dated July 18, 2019

¢ Jennifer D. Arasimowicz, Esq., FuelCell Energy, Inc.
Henry Sire, Esq., FuelCell Energy, Inc.
The Honorable Richard Dziekan, Mavor, City of Derby
Carlo Sarmiento, Building Otficial, City of Derby
IDA Properues, Inc.

































