STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051

Phone: (860) 827-2935 Fax: (860) 827-2950
- E-Mail: siting.council@ct.gov
www.ct.gov/csc

September 6, 2017

Windham Solar, LLC

c/o Ecos Energy, LL.C
ATTN: Mr. Steve Broyer
222 South 9t Street

Suite 1600

Minneapolis, MN 55402 .

RE: PETITION NO. 1324 — Windham Solar LLC petition for a declaratory ruling that no Certificate of
- Environmental Compatibility and Public Need is required for the proposed construction,
maintenance and operation of three 1.0 Megawatt AC solar photovoltaic electric generating facilities
located at Plainfield Pike Road, Plainfield, Connecticut.

Dear Mr. Broyer:

The Connecticut Siting Council (Council) received the “new” petition for a declaratory ruling for the above-
referenced facility on August 30, 2017.

Please be advised that the Council denied this project under Petition No. 1221 on July 25, 2016 on the basis
that the petition for a declaratory ruling was incomplete and that the proposed project would have a
substantial adverse effect on water quality. A copy of the Council’s July 25, 2016 final decision is attached for
your convenience.

Due to the Coundil’s July 25, 2016 final decision to deny this project, the above-referenced “new” petition for
a declaratory ruling is improperly filed. If you are seeking to reopen the Council’s July 25, 2016 final decision
on Petition No. 1221, please submit a motion to reopen Petition No. 1221 under the provisions of
Connecticut General Statutes §4-181a(b) that cleatly describes the changed conditions that the petitioner
alleges warrant a reopening of the Council’s July 25, 2016 final decision to deny the project.

Furthermore, any motion to reopen the final decision on this project must comply with Connecticut General
Statutes §16-50k(a) as amended by Public Act 17-218, which took effect on July 1, 2017. A copy of Public Act
17-218 is attached to this cotrespondence for your convenience. Connecticut General Statutes §16-50k(a)
requires, “...for a solar photovoltaic facility with a capacity of 2 or more megawatts, to be located on
prime farmland or forestland,... the Department of Agriculture represents, in writing, to the Council, that
such project will not materially affect the status of such land as prime farmland or the Department of Energy
and Environmental Protection represents, in writing, to the Council that such project will not materially affect
the status of such land as core forest...”

Therefore, this petition for a declaratory ruling is impropetly filed and is not in compliance with the statute.

Thank you for your attention to this matter. Should you have any questions, please feel free to contact me at
860-827-2951.

S:\PETITIONS\1301-1400\1324\PE1324_INCOMPLETELTR090517.DOCX
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Sincerely,

-

- Melanie A. Bachman
Executive Director

c:  Commissioner Robert Klee, Department of Energy and Environmental Protection
Commissioner Steven Reviczky, Department of Agriculture
The Honorable Paul E. Sweet, First Selectman, Town of Plainfield
Ryan Brais, Zoning Officer, Town of Plainfield
Lou Soja, Planning and Engineering, Town of Plainfield
Council Members
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051

Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
www.ct.gov/csc

July 25, 2016

Steve Broyer

Windham Solar LLC

¢/o Ecos Energy LLC

222 South 9t Street, Suite 1600
Minneapolis, MN 55402

RE:  PETITION NO. 1221 - Windham Solar LLC petition for a declaratory ruling that no Cettificate of
Environmental Compatibility and Public Need is required for the proposed construction,
maintenance and operation of two 1.0 Megawatt and one 1.5 Megawatt Solar Photovoltaic Electric
Generating facilities located at 91 Plainfield Pike Road, Plainfield, Connecticut.

Dear Mr. Broyer:

At a public meeting held on July 21, 2016, the Connecticut Siting Council (Council) considered and denied
the above-referenced petition for a declaratory ruling (petition) that was submitted to the Council on March
21, 2016 with supplemental information submitted on May 2, 2016, June 27, 2016, and July 11, 2016, on the
basis that the petition remains incomplete and appeats to have a substantial adverse effect on water quality.

The Council considered and identified the following deficiencies and adverse effects on water quality:

1. Wetlands comprise approximately 25% of the subject site and there would be 4,660 square feet of
direct wetland impacts that would require a Category 1 or Category 2 petmit from the U.S. Army
Corps of Engineers;

2. No access to the “Future Project” has been detetmined or developed and may require a brook
crossing and associated impacts;

3. No detailed Vernal Pool Analysis nor Vernal Pool Habitat Mitigation Plan was submitted. In
response to Council Interrogatory No. 43 submitted June 27, 2016, 2 Vernal Pool Analysis was
deemed “not applicable at this time;” however, during the March 30, 2016 and April 13, 2016 surveys
for breeding amphibians conducted at the site, spotted salamander and wood frog egg masses wete
found in all three identified vernal pools;

4. No response from the Department of Energy and Environmental Protection (DEEP) Natural
Diversity Database has been submitted; and

5. Evetsource confirmed that only 2 MW of interconnection capacity is available whereas the petition
requests approval for 3.5 MW of interconnection capacity.

Enclosed for your information is a copy of the draft staff report on this project.
Please do not hesitate to contact our office if you should have any questions.

Very truly youts,

Robert Stein
Chaitman

RS/MP/Im

¢ Honorable Paul E. Sweet, First Selectman, Town of Plainfield
Ryan Brais, Zoning Officer, Town of Plainfield
Lou Soja, Planning and Engineeting, Town of Plainfield
Michael Melone, Windham Solar LL.C, ¢/o Allco Renewable Energy Limited
Leo Properties LLC, 93 High Street, MoosuW06354
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STATE OF CONNECTICUT

CONNECTICUT SITING COUNCIL
Ten Franklin Square, New Britain, CT 06051
Phone: (860) 827-2935 Fax: (860) 827-2950
E-Mail: siting.council@ct.gov
www.ct.gov/csc

Petition No. 1221
Windham Solar LL.C
91 Plainfield Pike Road, Plainfield
Staff Report
July 21, 2016

Introduction

On March 21, 2016, Windham Solar LL.C (WS ot Petitionet) submitted a petition to the Connecticut
Siting Council (Council) for a declatatory ruling that no Cettificate of Environmental Compatibility
and Public Need (Certificate) is required for the construction, operation and maintenance of a 3.5
megawatt (MW) alternating current (AC) solar photovoltaic generating facility located on 91
Plainfield Pike Road (Route 14A) in Plainfield, Connecticut. Council member ]a.tnes] Mutphy, Jt.
and Michael Perrone of the Council staff visited the site on April 20, 2016 to feview this proposal
with Steve Broyer from WS; Michael Melone, Vice President and General Counsel, Allco Renewable
Energy Limited; and Louis J. Soja, Jt., L.S., Town Planner, Town of Plainfield.

On ot about March 15, 2016, the Petitionet notified the Town of Plainfield, other state and local
officials and abutting property ownets of the proposed project. To date, the Council has not
received any comments from abuttets.

Municipal Consultation

The Petitioner contacted the Town of Phinfield Planning and Engineering Depattment Supetvisor
and submitted draft plans to them for input. The Petitionet also met with Town staff on Match 22,
2016 to discuss the project further. To date, the Council has not received any written comments
from the Town of Plainfield.

Public Benefit

The project would be a “grid-side disttibuted resources” facility, as defined in Connecticut General
Statutes (CGS) § 16-1(a)(37). CGS § 16a-35k establishes the State’s energy policy, including the goal
to “develop and utilize renewable enetgy resoutces, such as solat and wind energy, to the maximum
practicable extent.” The 2013 Connecticut Comprehensive Energy Strategy emphasizes low- ot no-
emission sources of electric generation and development of more distributed generation. The
proposed facility is distributed generation. Specifically, the proposed facility will contribute to
fulfilling the State’s Renewable Portfolio Standard as a zero emission Class I renewable energy
soutce.

Proposed Site

The project would be located on an approximately 67.2-acte patcel owned by PLH, LLC that is
currently wooded and vacant. The eastetn pottion of the site is zoned I-1 Industrial. The western
portion of the site is zoned RA-19 Residential. To the north of the subject propetty is a church and
some residences on Route 14A. To the northeast is a commercial auto body business and an
apartment building off of Route 14A. To the west is Interstate 395. To the east and immediate
south is largely undeveloped. Farther to the south (ie. nearly 800 feet) is a residential development

on Colonial Road.

&
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Proposed Project

"'I'he solar field would include a total of 12,384 solar photovoltaic modules on fixed rack systems
otiented to the south. These solar panels would be tilted on an angle of 15 degrees with the
horizontal. The solar panels would reach a maximum height of about 6-foot 5-inches above ground
level (agl) at the top edge and about three feet agl on the bottom edge. The project racking would be
designed for snow and wind loading per a structural engineer duly licensed in Connécticut.

According to WS’ most updated Site Plan received by the Council on May 2, 2016, the solar project
has three portions on the same subject property: the Future Project; the South Project; and the East
Project. (The most current updated site plan is attached.) The Future Project is 1.5 MW AC and
approximately 4,680 modules and located in the northwestern portion of the subject propetty. The
South Project is 1.0 MW AC and approximately 4,248 modules and located in the southwestern
portion of the property. The East Project is 1.0 MW AC and approximately 3,456 modules and
located in the southeastern portion of the property. Each of the three projects would have their own
inverter and transformer pads.

Collectively, these solar arrays would have one point of interconnection with Eversource’s existing
overhead three-phase distribution line that runs parallel to Plainfield Pike Road. Proposed utilities
would tun overhead from Route 14A in a southerly direction and near the eastem property line for
about Ye-mile to reach the East Project. If approved, staff suggests that the electrical utility
interconnection be included in the D&M Plan. :

The project would include a seven-foot tall security fence without barbed wire. WS evaluated a one-
inch mesh fence, but found that the cost is neatly double that of the two-inch mesh fence. WS does
not believe that a smaller mesh would provide sufficient added secutity value for the project to justify
the incremental cost. If approved, staff recommends that the final fence design be included in the
D&M Plan. : »

The Petitioner would acquire an access easement from the auto body property to the east. This
would allow the Petitioner to have ditect access to the East Project. Then the proposed access
would run to the north and then contifiue westward to the South Project. Since the original filing, a
brook or stream was discovered just east of the Future Project. This leaves the Future Project
isolated and difficult to access from the subject property. WS has not secured an easement via an
abutting property on Route 14A which would eliminate a brook crossing and associated impacts. In
addition, Eversource, the local electrical distribution utility, has confirmed that only 2 MW of
interconnection capacity is available. Thus, the Petitioner continues to seek Council approval of the
Future Project, South Project, and the East Project, but is willing to limit its construction at this time
via the D&M Plan. In other words, the first D&M Plan would only include the East and South
Projects. Should off-site access be secured to the north in the future, staff suggests that the
Petitioner file 2 separate D&M Plan for the Future Project and include the details of its new access to
the north.

Environment, Cultural and Scenic Values

The proposed project would involve a total of about 18.07 actes of tree clearing. Of that total,
apptoximately 0.1 acres would be in wetlands and 3.6 actes would be located within wetland buffer
areas. The Petitioner has performed a catbon debt analysis. While the loss of trees necessarily
reduces carbon capturing ability, the catbon dioxide emissions reductions due to the solar power
displacing more traditional generation (which includes fossil-fueled generation) results in a very rapid
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“catbon payback” of about two days of full energy productton Thus, the proposed project would
vety rapidly result in a net reduction in carbon dioxide emissions for the environment.

The solar rack posts are H-beams which would be driven into the ground. An alternative grouted
foundation would be designed if subsurface boulders or ledge is encountered and used on an as
needed basis. Approximately 500 cubic yards of cut and approximately 500 cubic yards of fill would
be required to grade the project. Thus, no impott or export of soil would be required.

Ponding would be installed at a continuous elevation at the perimeter of the site footprint and sized
based on the contributing drainage area. Construction would not occur in wetlands, but potentially
within the wetland buffer. Post-construction hydraulic discharge from the site would be less than
pre-construction values. Detailed hydrology and grading design would be an element of the project
Development and Management Plan (D&M Plan). If approved, staff recommends including a
condition that a stormwater management plan consistent with the 2004 Connecticut Stormwater Quality
Manual and the final erosion and sedimentation control plan consistent with -the 2002 Connecticur
Guidelines for Erosion and Sedimentation Control be provided in the D&M Plan.

A Decommissioning Plan was included in the Petition and has provisions for project removal after a
service life of up to 45 yeats.

The project would have no adverse environmental effect to air or water quality. 'The solar project
would not produce air emissions of regulated air pollutants or greenhouse gasses duting operation.
The proposed project is not located within an acquifer protection area. While a 100-year flood zone
exists in the far western portion of the subject propetty, the project itself would not be constructed
within 2 100-year or 500-year flood zone.

‘The mapped wetlands comprise approximately one-fourth of the site. Wetlands are located on the
eastern portion of the subject property and sutround the East Project to the west and north.
Wetlands also surround the South Project and North Project. While the solar arrays and associated
equipment would not have direct wetland impacts, proposed on-site access that would connect the
South Project to the East Project would result in direct wetland impacts of approximately 4,660
square feet. Council staff had inquired about the possibility of shifting the access to the South
Project slightly north to avoid wetlands, but was informed by the Petitioner that the brook would
prevent such scenario. Notwithstanding, the Petitioner has made some adjustments to the access to
reduce the wetland impact area from 6,015 square feet to about 4,660 square feet. The wetland
impacts are anticipated to be eligible for a Category I permit from the U.S. Army Corps of Engineers.
WS has provided a copy of its Categoty I petmit form dated June 21, 2016.

On March 30, 2016, a survey for breeding amphibians was conducted on the property. Three areas
of breeding amphibians were found within the mapped wetlands. A second sutvey was petformed
on April 13, 2016. Three vernal pools were identified. All three are rated as Tier I vernal pools.
Vernal Pool 1 is located near Wetland Flag #23 immediately north of the South Project. Eleven
wood frog egg masses and a single spotted salamander egg mass were seen in this pool. This area is
approximately 50 feet southwest of the project fence line. Vernal Pool 2 is located west of the East
Project near Wetland Flags #136 and #C39. Two spotted salamander egg masses and eleven wood
frog egg masses were noted in this pool. This area is approximately 113 feet west of the project fence
line. Vernal Pool 3 is located along the western edge of the mapped wetlands. Two spotted
salamander egg masses and four wood frog egg mases were noted in this pool. This area is
approximately 231 feet west of the East Project fence line. Vernal Pool 3 was found within 100 feet
south of Vernal Pool 2.
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Vernal Pool Assessment Sheets were provided in the Wetland Report dated Aptil 27, 2016 in order
to assess the quality of the vernal pool analysis requirements of the Calhoun and Klemens 2002 Best
Development Practices (2002 BDPs). These sheets indicate that at least 75 percent of the vernal
pool envelopes (VPE) are currently undeveloped. In addition, at least 50 percent of the critical
tertestrial habitat (CTH) areas for each vernal pool is currently undeveloped.

The East Project would not be located within any VPEs. However, it would be located within the
CTH of Vetnal Pool 2. The East Project has a footprint area of about 6.2 acres. Thus, the proposed
development area would be approximately 16 percent of the VPE area.

The South Project would not be located within any VPEs. However, it would be located within the
CTH of Vernal Pool 1. The South Project has a footprint atea of about 5.2 acres. Thus, the
currently proposed development area would be approximately 13 percent of the VPE area.

The Future Project would encroach on the VPE of Vernal Pool 1 by roughly 20 feet. However, the
Future Project would be located within the CTH of Vernal Pool 1. The Future Project has a
footprint area of about 5.6 actes. Thus, the Future project would result in a development area of 14
percent of the CTH. Accordingly, the Future Project plus the South Project would cumulatively
result in over 27 percent development within the CTH. Cumulatively, this would not comply with
the 2002 BDPs because it would exceed 25 percent. Council staff notes that, if approved, any D&M
Plan that includes the Future Project should include a Vetnal Pool Habitat Impact Mitigation Plan.

W3 filed with the Connecticut Department of Energy and Fnvironmental Protection (DEEP)
regarding the Natural Diversity Database (NDDB). WS has not received a response to date.
However, Council staff notes that the proposed project area is located outside of the shaded area of
the NDDB. The nearest shaded area is over 3,750 feet east of the proposed project and north of
Route 14A.

While DEEP NDDB analysis covers State-listed species, Council staff inquired about federally-listed
species. Specifically, WS’ consultant, E3 Environmental (E3), reviewed the project to assess possible
impacts to federally-listed species. E3 notes that the northern long-eated bat, a federally-designated
Threatened species, has the potential to occur within the project area. However, E3 notes that,
provided tree clearing is suspended during the pup reating season (i.e. June 1 through July 31), the
proposed project would not result in adverse impacts to this species. E3 also notes that the
sandplain gerardia, a federally-designated Endangered species, has the potential to occur in Windham
County. However, E3 notes that, the proposed project, due to its distance from the coast, would not
result in a2 negative impact to this species. The small whotled pogonia, 2 federally-designated
Threatened species, has the potential to occur in Windham County. However, E3 notes that due to
the lack of preferred habitat and based on previous consultations with a State agency, the proposed
project is not expected to have an adverse impact on the small whorled pogonia.

WS quantified the area of the proposed project on Prime Fatmland and/or Farmland of Statewide
Importance. The results are listed below. Council staff notes that P1, P2, and F1 refer to Project 1,
Project 2, and Future 1, respectively. Although agricultural land is not a natural resoutce, but is an
economic resource, according to the Connecticut Supreme Court, with respect to the possible
fatmland value of the subject parcels to be developed for a solar facility, the Connecticut Department
of Agriculture has not purchased any development rights for the proposed project as part of the
State Program for the Preservation of Agricultural Land. WS owns all of the development rights on
the parcels.
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l % Project
Project # [Soil Designation Impact Area |_Footprim _
P1&P2 |7 Farmland of statewide importance 3.07 25.5%
p18P2 [3 INot prime farmland 275 3.0%
rigp2 |ssc |Farmiand of statewide importance . 60 50.4%
P18 P2 Mot prime tarmland 0.12 1.0%
Fl 230 Prime fanmiand 0.86 15.4%
Fl [62C Mot prime farmland 173 M9%
F1 lete Not prime tarmland 2.99 53.5%
F1 I3 [Not prime farmland 001 0.2%

The Petitioner filed with the State Historic Preservation Office (SHPO) for review in mid-February
2016. WS received the SHPO response letter dated June 23, 2016 and provided a copy to the
Council. SHPO requested that a professional cultural resources assessment and reconnaissance
sutvey be completed ptiot to construction.

The proposed project would meet DEEP noise standards at the boundaties of the subject property.
Noise associated with construction would be exemption per DEEP noise regulations.

The nearest off-site residence is located approximately 686 feet to the north of the Future Project
and is located along Route 14A. The visual impact is not expected to be significant given that there
would be significant tree cover around all solat arrays in the project. Thus, no landscape plantings
are proposed.

Conclusion

The Petitioner contends that pursuant to CGS § 16-50k(a), the Siting Council shall approve by
declaratory ruling the construction or location of “any customer-side distributed resources project or
faility or grid-side distributed resources project or facility with a capacity of not mote than sixty-five
megawatts, as long as such project meets air and water quality standards of the Department of
Energy and Environmental Protection.” The proposed project meets these ctiteria. The proposed
project will not produce air emissions, will not utilize water to produce electricity, was designed to
minimize wetland impacts, and furthers the State’s energy policy by developing and utilizing
renewable energy resources and distributed energy resources. In addition, as demonstrated above, the
proposed project will not have a substantial adverse environmental effect.

Recommendations
Staff recommends inclusion of the following conditions:

® The Petitioner shall prepare 2 Development and Management Plan (D&M) for this site in
compliance with Sections 16-50j-60 through 16-50j-62 of the Regulations of Connecticut State
Agencies. ‘The D&M Plan shall be setved on the Town of Plainfield for comment and
submitted to and approved by the Council prior to the commencement of facility construction
and shall include:
a) A final site plan for the East Project and the South Project including, but not limited
to, the electrical interconnection design, fence design and access;
b) A final site plan for the Futute Project including, but not limited to, the electrical
interconnection design, fence design and access;
c) Vernal Pool Habitat Impact Mitigation Plan for the Future Project;
d) Etosion and sedimentation control plan consistent with the 2002 Connectiont
Guidelines for Erosion and Sedimentation Control; '
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€)
f)

g
h)

A stormwater management plan consistent with the 2004 Connecticut Stormwater
Quality Manual, and

DEEP Natural Diversity Database Letter and associated wildlife protective
measutes;

Plans to avoid tree cleating during the June 1 through July 31 as a protective
measure for the northern long-eared bat; ‘

Use of off-road construction equipment that meets the latest EPA or California Air
Resources Board standards, or in the alternative, equipment with the best available
controls on diesel emissions, including, but not limited to, retrofitting with diesel
oxidation catalysts, particulate filters and use of ultra-low sulfur fuel; and
Comopliance with the provisions of Section 22a-174-18(b)(3)(C) of the Regulations
of Connecticut State Agencies that limit the idling of mobile sources to 3 minutes.
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Original Site Plan
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Revised /Updated Site Plan
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YVernal Pool Map
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Site Survey with Wetland Flags
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€ OF CONNECy,
Bt By 0 L5 ¢ (l’rl‘

Senate Bill No. 943
Public Act No. 17-218

AN ACT CONCERNING THE INSTALLATION OF CERTAIN SOLAR FACILITIES ON
PRODUCTIVE FARMLANDS, INCENTIVES FOR THE USE OF ANAEROBIC DIGESTERS
BY AGRICULTURAL CUSTOMER HOSTS, APPLICATIONS CONCERNING THE USE OF
KELP IN CERTAIN BIOFUELS AND THE PERMITTING OF WASTE CONVERSION
FACILITIES.

Be it enacted by the Senate and House of Representatives in General Assembly convened:

Section 1. (NEW) (Effective July 1, 2017) For purposes of sections 1 and 2 of this act and
section 16-50k of the general statutes, as amended by this act: (1) "Core forest" means
unfragmented forest land that is three hundred feet or greater from the boundary between
forest land and nonforest land, as determined by the Commissioner of Energy and
Environmental Protection; and (2) "prime farmland" means land that meets the criteria for
prime farmland as described in 7 CFR 657, as amended from time to time.

Sec. 2. (NEW) (Effective July 1, 2017) In any solicitation issued under section 16a-3f, 16a-3g,
16a-3h or 16a-3j of the general statutes, as amended by this act, after July 1, 2017, the
Commissioner of Energy and Environmental Protection shall consider the environmental
impacts of any proposal located in the state that is received in response to such solicitation,
including, but not limited to, the impacts to prime farmland and core forests and the reuse
of sites with limited development opportunities such as brownfields and landfills, as
identified by the commissioner.

Sec. 3. Subsection (a) of section 16-50k of the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2017):

(a) Except as provided in subsection (b) of section 16-50z, no person shall exercise any right
of eminent domain in contemplation of, commence the preparation of the site for, commence
the construction or supplying of a facility, or commence any modification of a facility, that
may, as determined by the council, have a substantial adverse environmental effect in the
state without having first obtained a certificate of environmental compatibility and public
need, hereinafter referred to as a "certificate", issued with respect to such facility or
modification by the council. Certificates shall not be required for (1) fuel cells built within
the state with a generating capacity of two hundred fifty kilowatts or less, or (2) fuel cells
built out of state with a generating capacity of ten kilowatts or less. Any facility with respect

https://www.cga.ct.gov/2017/ACT/pa/2017PA-00218-R00SB-00943-PA .htm 9/5/2017
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to which a certificate is required shall thereafter be built, maintained and operated in
conformity with such certificate and any terms, limitations or conditions contained therein.
Notwithstanding the provisions of this chapter or title 16a, the council shall, in the exercise
of its jurisdiction over the siting of generating facilities, approve by declaratory ruling (A)
the construction of a facility solely for the purpose of generating electricity, other than an
electric generating facility that uses nuclear materials or coal as fuel, at a site where an
electric generating facility operated prior to July 1, 2004, and (B) the construction or location
of any fuel cell, unless the council finds a substantial adverse environmental effect, or of any
customer-side distributed resources project or facility or grid-side distributed resources
project or facility with a capacity of not more than sixty-five megawatts, as long as: [such] (i)
Such project meets air and water quality standards of the Department of Energy and
Environmental Protection, (ii) the council does not find a substantial adverse environmental
effect, and (iii) for a solar photovoltaic facility with a capacity of two or more megawatts, to
be located on prime farmland or forestland, excluding any such facility that was selected by
the Department of Energy and Environmental Protection in any solicitation issued prior to
July 1, 2017, pursuant to section 16a-3f, 16a-3¢ or 16a-3j, the Department of Agriculture
represents, in writing, to the council that such project will not materially affect the status of
such land as prime farmland or the Department of Energy and Environmental Protection
represents, in writing, to the council that such project will not materially affect the status of
such land as core forest. In conducting an evaluation of a project for purposes of
subparagraph (B)(iii) of this subsection, the Departments of Agriculture and Energy and
Environmental Protection may consult with the United States Department of Agriculture
and soil and water conservation districts.

Sec. 4. Subsection (a) of section 16-50p of the general statutes is repealed and the following is
substituted in lieu thereof (Effective July 1, 2017):

(@) (1) In a certification proceeding, the council shall render a decision upon the record either
granting or denying the application as filed, or granting it upon such terms, conditions,
limitations or modifications of the construction or operation of the facility as the council may
deem appropriate.

(2) The council's decision shall be rendered in accordance with the following;:

(A) Not later than twelve months after the filing of an application for a facility described in
subdivision (1) or (2) of subsection (a) of section 16-50i or subdivision (4) of said subsection
(a) if the application was incorporated in an application concerning a facility described in
subdivision (1) of said subsection (a); and

(B) Not later than one hundred eighty days after the filing of an application for a facility
described in subdivisions (3) to (6), inclusive, of subsection (a) of section 16-50i, provided the
council may extend such period by not more than one hundred eighty days with the consent
of the applicant.

(3) The council shall file, with its order, an opinion stating in full its reasons for the decision.
The council shall not grant a certificate, either as proposed or as modified by the council,
unless it shall find and determine:

https://www.cga.ct.gov/2017/ACT/pa/2017PA-00218-R0O0SB-00943-PA htm 9/5/2017
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(A) Except as provided in subsection (b) or (c) of this section, a public need for the facility
and the basis of the need;

(B) The nature of the probable environmental impact of the facility alone and cumulatively
with other existing facilities, including a specification of every significant adverse effect,
including, but not limited to, (i) electromagnetic fields that, whether alone or cumulatively
with other effects, impact on, and conflict with the policies of the state concerning the
natural environment, (ii) ecological balance, (iii) public health and safety, (iv) scenic, historic
and recreational values, (v) agriculture, (vi) forests and parks, (vii) air and water purity, and
(viii) fish, aquaculture and wildlife;

(C) Why the adverse effects or conflicts referred to in subparagraph (B) of this subdivision
are not sufficient reason to deny the application;

(D) In the case of an electric transmission line, (i) what part, if any, of the facility shall be
located overhead, (ii) that the facility conforms to a long-range plan for expansion of the
electric power grid of the electric systems serving the state and interconnected utility
systems and will serve the interests of electric system economy and reliability, and (iii) that
the overhead portions, if any, of the facility are cost effective and the most appropriate
alternative based on a life-cycle cost analysis of the facility and underground alternatives to
such facility, are consistent with the purposes of this chapter, with such regulations or
standards as the council may adopt pursuant to section 16-50t, including, but not limited to,
the council's best management practices for electric and magnetic fields for electric
transmission lines and with the Federal Power Commission "Guidelines for the Protection of
Natural Historic Scenic and Recreational Values in the Design and Location of Rights-of-
Way and Transmission Facilities" or any successor guidelines and any other applicable
federal guidelines and are to be contained within an area that provides a buffer zone that
protects the public health and safety, as determined by the council. In establishing such
buffer zone, the council shall consider, among other things, residential areas, private or
public schools, licensed child care centers, licensed youth camps or public playgrounds
adjacent to the proposed route of the overhead portions and the level of the voltage of the
overhead portions and any existing overhead transmission lines on the proposed route. At a
minimum, the existing right-of-way shall serve as the buffer zone;

(E) In the case of an electric or fuel transmission line, that the location of the line will not
pose an undue hazard to persons or property along the area traversed by the line;

(F) In the case of a facility described in subdivision (6) of subsection (a) of section 16-50i that
is (i) proposed to be installed on land under agricultural restriction, as provided in section
22-26cc, that the facility will not result in a material decrease of acreage and productivity of
the arable land, (ii) proposed to be installed on land near a building containing a school, as
defined in section 10-154a, or a commercial child care center, as described in subdivision (1)
of subsection (a) of section 19a-77, that the facility will not be less than two hundred fifty feet
from such school or commercial child care center unless the location is acceptable to the
chief elected official of the municipality or the council finds that the facility will not have a
substantial adverse effect on the aesthetics or scenic quality of the neighborhood in which
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such school or commercial child care center is located, or (iii) proposed to be installed on
land owned by a water company, as defined in section 25-32a, and which involves a new
ground-mounted telecommunications tower, that such land owned by a water company is
preferred over any alternative telecommunications tower sites provided the council shall,
pursuant to clause (iii) of this subparagraph, consult with the Department of Public Health
to determine potential impacts to public drinking water supplies in considering all the
environmental impacts identified pursuant to subparagraph (B) of this subdivision. The
council shall not render any decision pursuant to this subparagraph that is inconsistent with
federal law or regulations; and

(G) That, for a facility described in subdivision (5) or (6) of subsection (a) of section 16-50i,
the council has considered the manufacturer's recommended safety standards for any
equipment, machinery or technology for the facility.

Sec. 5. Subsection (e) of section 16-244u of the general statutes is repealed and the following
is substituted in lieu thereof (Effective July 1, 2017):

(e) (1) On or before October 1, 2013, the Public Utilities Regulatory Authority shall conduct a
proceeding to develop the administrative processes and program specifications, including,
but not limited to, a cap of ten million dollars per year apportioned to each electric
distribution company based on consumer load, for credits provided to beneficial accounts
pursuant to subsection [(c)] (b) of this section and payments made pursuant to subsection
[(d)] (c) of this section, provided the municipal, state and agricultural customer hosts, each
in the aggregate, and the designated beneficial accounts of such customer hosts, shall receive
not more than forty per cent of the dollar amount established pursuant to this subdivision.

(2) In addition to the provisions of subdivision (1) of this subsection, the authority shall
authorize six million dollars per year for municipal customer hosts, apportioned to each
electric distribution company based on consumer load, for credits provided to beneficial
accounts pursuant to subsection [(c)] (b) of this section and payments made pursuant to
subsection [(d)] (c) of this section where such municipal customer hosts have: (A) Submitted
an interconnection application to an electric distribution company on or before April 13,
2016, and (B) submitted a virtual net metering application to an electric distribution
company on or before April 13, 2016.

(3) In addition to the provisions of subdivisions (1) and (2) of this subsection, the authority
shall authorize, apportioned to each electric distribution company based on consumer load
for credits provided to beneficial accounts pursuant to subsection (b) of this section and
payments made pursuant to subsection (c) of this section three million dollars per year for
agricultural customer hosts, provided each agricultural customer host utilizes a virtual net
metering facility that is an anaerobic digestion Class I renewable energy source and not less
than fifty per cent of the dollar amount for such agricultural customer hosts established
under this subparagraph is utilized by anaerobic digestion facilities located on dairy farms
that complement such farms' nutrient management plans, as certified by the Department of
Agriculture, and that have a goal of utilizing one hundred per cent of the manure generated
on such farm.

https://www.cga.ct.gov/2017/ACT/pa/2017PA-00218-R00SB-00943-PA.htm 9/5/2017



AN ACT CONCERNING THE INSTALLATION OF CERTAIN SOLAR FACILITIES ... Page 5 of 10

Sec. 6. (NEW) (Effective from passage) The Department of Energy and Environmental
Protection, in consultation with the Department of Agriculture, may assist one or more
companies in the submission of a petition to the Environmental Protection Agency for
approval of kelp oil as a feedstock under the fuel pathway for the heating oil program
within the Renewable Fuel Standard Program. Such assistance may include, but shall not be
limited to, inquiring of the status of kelp and kelp oil for consideration as feedstock for
heating oil by the Environmental Protection Agency under such program, providing any
applicable or requisite information held by the department that may support such petition,
and facilitating timely communications between the Environmental Protection Agency,
other relevant state agencies and any such petitioning company in furtherance of any such
petition.

Sec. 7. Section 22a-207 of the general statutes is repealed and the following is substituted in
lieu thereof (Effective July 1, 2017):

For the purposes of this chapter and chapter 103b:

(1) "Commissioner" means the Commissioner of Energy and Environmental Protection or his
authorized agent;

(2) "Department" means the Department of Energy and Environmental Protection;

(3) "Solid waste" means unwanted or discarded solid, liquid, semisolid or contained gaseous
material, including, but not limited to, demolition debris, material burned or otherwise
processed at a resources recovery facility or incinerator, material processed at a recycling
facility and sludges or other residue from a water pollution abatement facility, water supply
treatment plant or air pollution control facility;

(4) "Solid waste facility" means any solid waste disposal area, volume reduction plant,
transfer station, wood-burning facility or biomedical waste treatment facility;

(5) "Volume reduction plant" means any location or structure, whether located on land or
water, where more than two thousand pounds per hour of solid waste generated elsewhere
may be reduced in volume, including, but not limited to, resources recovery facilities, waste
conversion facilities and other incinerators, recycling facilities, pulverizers, compactors,
shredders, balers and composting facilities;

(6) "Solid waste disposal area" means any location, including a landfill or other land disposal
site, used for the disposal of more than ten cubic yards of solid waste. For purposes of this
subdivision, "disposal" means the placement of material at a location with the intent to leave
it at such location indefinitely, or to fail to remove material from a location within forty-five
days, but does not mean the placement of material required to be recycled under section
22a-241b in a location on the premises of a recycling facility, provided such facility is in
compliance with all requirements of state or federal law and any permits required
thereunder;

(7) "Recycling" means the processing of solid waste to reclaim material therefrom;
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(8) "Recycling facility" or "recycling center" means land and appurtenances thereon and
structures where recycling is conducted, including but not limited to, an intermediate
processing center as defined in section 22a-260;

(9) "Resources recovery facility" means a facility [utilizing processes to reclaim energy from
municipal solid waste] that combusts municipal solid waste to generate electricity;

(10) "Waste conversion facility" means a facility that uses thermal, chemical or biological
processes to convert solid waste, including, but not limited to, municipal solid waste, into
electricity, fuel, gas, chemical or other products and that is not a facility that combusts mixed
municipal solid waste to generate electricity;

[(10)] (11) "Transfer station" means any location or structure, whether located on land or
water, where more than ten cubic yards of solid waste, generated elsewhere, may be stored
for transfer or transferred from transportation units and placed in other transportation units
for movement to another location, whether or not such waste is stored at the location prior
to transfer;

[(11)] (12) "Municipality" means any town, city or borough within the state;

[(12)] (13) "Municipal authority" means the local governing body having legal jurisdiction
over solid waste management within its corporate limits which shall be, in the case of any
municipality which adopts a charter provision or ordinance pursuant to section 7-273aa, the
municipal resource recovery authority;

[(13)] (14) "Regional authority" means the administrative body delegated the responsibility
of solid waste management for two or more municipalities which have joined together by
creating a district or signing an interlocal agreement or signing a mutual contract for a
definitive period of time;

[(14)] (15) "Region" means two or more municipalities which have joined together by
creating a district or signing an interlocal agreement or signing a mutual contract for a
definite period of time concerning solid waste management within such municipalities;

[(15)] (16) "Solid waste management plan" means an administrative and financial plan for an
area which considers solid waste storage, collection, transportation, volume reduction,
recycling, reclamation and disposal practices for a twenty-year period, or extensions thereof;

[(16)] (17) "Municipal collection" means solid waste collection from all residents thereof by a
municipal authority;

[(17)] (18) "Contract collection" means collection by a private collector under a formal
agreement with a municipal authority in which the rights and duties of the respective
parties are set forth;

[(18)] (19) "Solid waste planning region" means those municipalities within the defined
boundaries of regional councils of governments or as prescribed in the state solid waste
management plan;
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[(19)] (20) "Biomedical waste" means infectious waste, pathological waste and chemotherapy
waste generated during the administration of medical care or the performance of medical
research involving humans or animals and which, because of its quantity, character or
composition, has been determined by the commissioner to require special handling but
excluding any solid waste which has been classified by the department as a hazardous waste
pursuant to section 22a-115 or is a radioactive material regulated pursuant to section 22a-
148;

[(20)] (21) "Generator of biomedical waste" means any person who owns or operates a
facility that produces biomedical waste in any quantity, including, but not limited to the
following: General hospitals, skilled nursing facilities or convalescent hospitals,

intermediate care facilities, chronic dialysis clinics, free clinics, health maintenance
organizations, surgical clinics, acute psychiatric hospitals, laboratories, medical buildings,
physicians' offices, veterinarians, dental offices and funeral homes. Where more than one
generator is located in the same building, each individual business entity shall be considered
a separate generator;

[(21)] (22) "Biomedical waste treatment facility" means a solid waste facility capable of
storing, treating or disposing of any amount of biomedical waste, excluding any facility
where the only biomedical waste treated, stored or disposed of is biomedical waste
generated at the site and any licensed acute care facility or licensed regional household
hazardous waste collection facility accepting untreated solid waste generated during the -

administration of medical care in a single or multiple family household by a resident of such
household;

[(22)] (23) "Throughput" means the amount of municipal solid waste processed by a
resources recovery facility determined by dividing the average annual tonnage of municipal
solid waste by three hundred sixty-five days;

[(23)] (24) "Municipal solid waste" means solid waste from residential, commercial and
industrial sources, excluding solid waste consisting of significant quantities of hazardous
waste as defined in section 22a-115, land-clearing debris, demolition debris, biomedical
waste, sewage sludge and scrap metal;

[(24)] (25) "Wood-burning facility" means a facility, as defined in section 16-50i, whose
principal function is energy recovery from wood for commercial purposes. "Wood-burning
facility" does not mean a biomass gasification plant that utilizes land clearing debris, tree
stumps or other biomass that regenerates, or the use of which will not result in a depletion
of, resources;

[(25)] (26) "Person" has the same meaning as in subsection (b) of section 22a-2;

[(26)] (27) "Closure plan" means a comprehensive written plan, including maps, prepared by
a professional engineer licensed by the state that details the closure of a solid waste disposal
area and that addresses final cover design, stormwater controls, landfill gas controls, water
quality monitoring, leachate controls, postclosure maintenance and monitoring, financial
assurance for closure and postclosure activities, postclosure use and any other information
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that the commissioner determines is necessary to protect human health and the environment
from the effects of the solid waste disposal areas;

[(27)] (28) "Designated recyclable item" means an item designated for recycling by the
Commissioner of Energy and Environmental Protection in regulations adopted pursuant to
subsection (a) of section 22a-241b, or designated for recycling pursuant to section 22a-208v
or 22a-256;

[(28)] (29) "Composting facility" means land, appurtenances, structures or equipment where
organic materials originating from another process or location that have been separated at
the point or source of generation from nonorganic material are recovered using a process of
accelerated biological decomposition of organic material under controlled aerobic or
anaerobic conditions;

[(29)] (30) "Source-separated organic material" means organic material, including, but not
limited to, food scraps, food processing residue and soiled or unrecyclable paper that has
been separated at the point or source of generation from nonorganic material.

Sec. 8. Section 22a-207a of the general statutes is repealed and the following is substituted in
lieu thereof (Effective July 1, 2017):

(a) As used in [sections] section 22a-208d, [22a-208q] as amended by this act, and subsection
(b) of section 22a-228: (1) "Composting" means a process of accelerated biological
decomposition of organic material under controlled conditions; and (2) "mixed municipal
solid waste" means municipal solid waste that consists of mixtures of solid wastes which
have not been separated at the source of generation or processed into discrete, homogeneous
waste streams such as glass, paper, plastic, aluminum or tire waste streams provided such
wastes shall not include any material required to be recycled pursuant to section 22a-241b. [;
and (3) "mixed municipal solid waste composting facility" means a volume reduction plant
where mixed municipal solid waste is processed using composting technology. |

(b) As used in this chapter, "end user" means any person who uses a material for such
material's original use or any manufacturer who uses a material as feedstock to make a
marketable product.

Sec. 9. Section 22a-208d of the general statutes is repealed and the following is substituted in
lieu thereof (Effective July 1, 2017):

(a) On and after July 1, 1989, the Commissioner of Energy and Environmental Protection
shall not issue a permit under section 22a-208a to construct or expand a resources recovery
facility [or a mixed municipal solid waste composting facility] where any mixed municipal
solid waste will be processed or a disposal area for ash residue generated by resources
recovery facilities or mixed municipal solid waste unless said commissioner makes a written
determination that such facility or disposal area is necessary to meet the solid waste disposal
needs of the state and will not result in substantial excess capacity of resources recovery
 facilities [,] or disposal areas, [or mixed municipal solid waste composting facilities. ]
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(b) The commissioner shall publish, at the expense of the applicant, notice of the preliminary
determination of need for the proposed facility or disposal area in a newspaper having a
substantial circulation in the area affected. Publication shall be within sixty days of
determination by the commissioner that the application is complete. Any person may
submit written comments on the preliminary determination of need in the same manner as
provided by the commissioner for the submission of comments on the application. The
commissioner shall not make a final determination of need for the facility or disposal area
unless a permit is issued. A preliminary determination of need shall be void if a permit is
not issued. As used in this section, "preliminary determination of need" means a statement
by the commissioner of the need for a resources recovery facility [, a mixed municipal solid
waste composting facility] or disposal area during the pendency of an application to
construct such facility or area.

-(c) (1) The applicant for a permit to construct or expand a resources recovery facility [or a
mixed municipal solid waste composting facility] requiring a determination of need under
subsection (a) of this section shall provide such information as the commissioner deems
necessary, including but not limited to:

(A) The design capacity of the proposed facility;
(B) The planned operating rate and throughput for the facility;

(C) An explanation of any difference between the information provided under
subparagraphs (A) and (B) of this subdivision;

(D) The estimated amount of the following: (i) The mixed municipal solid waste generated
by and received from each municipality and other customers that will send waste to the
facility, in tons per day evidenced by contracts or letters of intent, (ii) the mixed municipal
solid waste to be recycled pursuant to regulations adopted by the commissioner under
section 22a-241b, and (iii) change in the amount of mixed municipal solid waste generated
because of population growth, waste generation, source reduction and industrial and
commercial development over the design life of the facility. Information submitted under
this subdivision shall include the methodology used to determine the estimates;

(E) A contingency plan for use of facility capacity if throughput declines or increases by at
least ten per cent from the throughput estimated in the application;

(F) An analysis of reasonable levels of reserve capacity for seasonal peaks and unexpected
facility outages;

(G) The capability of the applicant to complete the project;
(H) The technical feasibility of the proposed facility; and

(I) A demonstration that the throughput capacity of the proposed facility, when combined
with the throughput capacity of all other resources recovery facilities with permits to
construct under the provisions of section 22a-208a [,] and existing resources recovery
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facilities with construction permits to expand [and mixed municipal solid waste composting
facilities,] shall not exceed the total throughput capacity of resources recovery facilities [and
mixed municipal solid waste composting facilities] needed to process waste generated in the
state as set forth in the solid waste management plan adopted pursuant to section 22a-228.

(2) In making the determination required under this section, the commissioner shall
consider the information submitted under subdivision (1) of this subsection, the current and
anticipated availability of throughput capacity for mixed municipal solid waste at resources
recovery facilities, [mixed municipal solid waste composting facilities,] land disposal areas,
recycling facilities and other facilities that process or dispose of mixed municipal solid waste
that have obtained all necessary permits to construct and any other information the
commissioner deems pertinent and shall insure that no waste is accounted for more than
once as a result of transfer from one vehicle or facility to another or for any other reason.

(d) (1) The applicant for a permit to construct a disposal area for ash residue generated by
resources recovery facilities or mixed municipal solid wastes which requires a certificate of
need under subsection (a) of this section shall submit such information as the commissioner
deems necessary, including but not limited to, (A) the name of the resources recovery
facilities or municipalities to be served by the disposal area; (B) the transportation system
needed to serve the disposal area; (C) the available capacity of other disposal areas for ash
residue or mixed municipal solid waste in the state that have obtained all necessary permits
to construct; and (D) the design capacity of the disposal area.

(2) In making the determination required under this subsection, the commissioner shall
consider the information submitted pursuant to subdivision (1) of this subsection and any
other information the commissioner deems pertinent.

(e) The provisions of this section shall apply to any application for a permit under section
22a-208a for a resources recovery facility, for a disposal area for ash residue generated by
resources recovery facilities, [for a mixed municipal solid waste composting facility] or for a
disposal area for mixed municipal solid wastes which is pending on or submitted after July
1,1989.

(f) This section shall not apply to an application for a permit or permit modifications of any
resources recovery facility operating as of June 30, 1993, provided there is no expansion after
that date of the facility's boilers or waste handling and processing equipment. Any such
facility shall comply with all applicable environmental laws and regulations. Nothing in this
subsection and no action taken by the commissioner pursuant hereto shall validate or
invalidate any permit or determination of need issued or approved prior to June 30, 1993, for
any resources recovery facility not operating as of that date, or otherwise affect any action of
the commissioner, proceedings or judicial review relating thereto, pending on or
commenced after that date.

Sec. 10. Section 22a-208q of the general statutes is repealed. (Effective July 1, 2017)

Approved July 10, 2017
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