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STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Petition No. 1313

DWN Sol ar 11, LLC petition for a declaratory
ruling that no Certificate of Environnental
Conpatibility and Public Need is required for the
proposed constructi on, nmai ntenance and operati on
of a 26.4 negawatt AC sol ar photovoltaic electric
generating facility on approxi mately 289 acres
conprised of 5 separate and abutting
privatel y-owned parcels | ocated generally west of
Hopmeadow Street, north and south of Hoski ns Road,
and north and east of County Road, and associ at ed
electrical interconnection to Eversource Energy's
North Sinmsbury Substation west of Hopneadow Street

i n Simsbury, Connecticut.

Conti nued Hearing held at the Public
Utilities Regulatory Authority, 10 Franklin
Square, New Britain, Connecticut, on Novenber 2,

2017, beginning at 11: 01 a. m

Hel d Bef or e:
ROBERT STEI N, Chai r nan
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Appear anc e s:

Counci | Menber s:
ROBERT HANNON
DR M CHAEL W KLEMENS
LARRY P. LEVESQUE, ESQ
DANI EL P. LYNCH
ROBERT SI LVESTRI

Council Staff:
MELANI E BACHMAN, ESQ.
Executive D rector and

Staff Attorney

ROBERT MERCI ER
Siting Anal yst

For the Applicant:
PULLMAN & COMLEY, LLC
90 State House Square
Hartford, Connecticut 06103-3702
BY: LEE D. HOFFMAN, ESQ
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Appear ances (Cont'd):

For the Town of Sinsbury:
UPDI KE, KELLY & SPELLACY, P.C.
One Century Tower
265 Church Street
New Haven, Connecticut 06510
BY: JESSE A LANGER, ESQ
ROBERT M DeCRESCENZO, ESQ

For the Departnent of Agriculture:
CONNECTI CUT DEPARTMENT OF AGRI CULTURE
450 Col unbus Boul evard
Hartford, Connecticut 06103
BY: JASON BOWNSZA

Present for the Abutting Property Omners:
LAURA NI GRO
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THE CHAI RMVAN.  Good norning, |adies and
gentlenmen. 1'd like to call to order this neeting
of the Connecticut Siting Council on Petition 1313
t oday, Thursday, Novenber 2, 2017, at 11 a.m M
nane i s Robin Stein. [|'m Chairman of the
Connecticut Siting Council.

This evidentiary hearing is a
continuation of a public hearing held on Septenber
12, 2017 in the Eno Menorial Hall Auditoriumin
Si msbury and on Cctober 10, 2017 in New Britain.

It is held pursuant to the provisions of Title 16
of the Connecticut General Statutes and of the
Uni form Adm ni strative Procedure Act upon a
petition fromDWV Solar II, LLC for a declaratory
ruling and no Certificate of Environnental
Conpatibility and Public Need is required for the
proposed construction, nmaintenance and operation
of a 26.4 negawatt AC sol ar photovoltaic electric
generating facility on approximtely 289 acres
conprised of 5 separate and abutti ng

privatel y-owned parcels | ocated generally west of
Hopneadow Street, north and south of Hoski ns Road,
and north and east of County Road, and associ at ed
electrical interconnection to Eversource Energy's

North Si nmsbury Substation west of Hopneadow Street
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in Sinsbury, Connecticut. This petition was
recei ved by the Council on June 29, 2017.

A verbatimtranscript will be nmade of
t he hearing and deposited with the Sinsbury and
Granby Town Clerk's offices for the conveni ence of
t he public.

W will proceed in accordance with the
prepared agenda, copies of which are avail abl e on
the table by the door.

And first we have DWV Solar 1, LLC
request for an additional adm nistrative notice
item dated October 26, 2017.

Qur Executive Director and Staff
Attorney, Attorney Bachman, may w sh to comment.

MS. BACHVAN:  Thank you, M. Chairnman.
The petitioner has requested adnm nistrative notice
be taken of the Council's declaratory ruling in
Petition Nunber 1104, and staff recomrends that
request be granted.

THE CHAIRVMAN.  Can | get a notion?

MR. SILVESTRI: So noved.

DR. KLEMENS: Second.

THE CHAI RVAN.  Mbtion and second.

Any di scussi on?

(No response.)
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THE CHAIRVAN:  All those in favor,
signify by sayi ng aye.

THE COUNCI L: Aye.

THE CHAI RVAN:  Opposed? Abstention?

(No response.)

THE CHAI RVAN:  Mbdtion carri es.

ltemtwo, DWNV Solar Il, LLC has filed a
notion to conpel interrogatory responses fromthe
Departnent of Agriculture and to nmake Conm ssi oner
Steven K Reviczky avail able for
cross-exam nation, or in the alternative, to
conpel the Departnent of Agriculture to respond to
Interrogatories 37 and 38 from DWV Solar 11, LLC,
dat ed October 19, 2017.

Attorney Bachman may wi sh to comment.

MS. BACHVAN:  Thank you, M. Chairnman.
The notion was filed |ast night to conpel the
responses to interrogatories fromthe Departnent
of Agriculture, or in the alternative, to have the
conm ssi oner avail abl e here today for
cross-exam nati on. However, under Connecti cut
CGeneral Statute Section 4-13a, the appearance of
an assi stant on a subpoena of a state officer,
al though this is not a subpoenaed situation,

certainly the comm ssioner has the authority to
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desi gnate an assistant, or a staff nenber,
particularly Chief of Staff Bowsza, to respond to
any questions that nmay be propounded upon to the
Departnment of Agriculture by any of the parties
and the Council in this matter, and therefore
staff recommends that the notion be deni ed.

DR. KLEMENS: So noved.

MR, SILVESTRI: Second.

THE CHAI RVAN:  Any further discussion?

(No response.)

THE CHAIRVAN:  All those in favor,
signify by sayi ng aye.

MR LEVESQUE: Aye.

DR KLEMENS: Aye.

MR SILVESTRI : Aye.

MR HANNON: Aye.

THE CHAI RVAN:  Opposed? Abstention?

MR. LYNCH. (Opposed.

THE CHAI RVAN:  The notion carries.

We'll now proceed wth the appearance
of the party, Department of Agriculture. And
we'll begin by swearing in the party's w tnesses.

Pl ease st and.
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JASON B OWS Z A

K1 PEN KOLESI NSKAS,

STEPHEN ANDERSON,
call ed as witnesses, being first duly sworn
by Ms. Bachman, were exanm ned and testified
on their oaths as foll ows:

MS. BACHVAN:  Thank you.

THE CHAI RVAN:  And | guess all three of
you have submtted exhibits under the hearing
program Roman Numeral 111-B-1 through 7 for
i denti fication purposes.

Is there any objection to naking these

exhibits for identification purposes only at this

time?

(No response.)

THE CHAI RVAN: Hearing and seei ng none,
so I'll just go through the process for adm ssion

of these, and | guess all three can answer.
Did you prepare or assist in the
preparation of Exhibits B-1 through 77
THE W TNESS (Bowsza): Yes, sir.
THE W TNESS (Kol esi nskas): Yes.
THE W TNESS ( Anderson): Yes.
THE CHAI RVAN:. Do you have any

additions, clarifications, deletions or
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nodi fications to these docunents?

THE W TNESS (Bowsza): No, sir.

THE W TNESS ( Kol esi nskas): No, sir.
THE W TNESS ( Anderson): No.

THE CHAI RVAN:  Are these exhibits true

and accurate to the best of your know edge?

THE W TNESS (Bowsza): Yes, sir.
THE W TNESS ( Kol esi nskas): Yes.
THE W TNESS ( Anderson): Yes.

THE CHAI RMAN: Do you offer these

exhi bits as your testinony here today?

full exhi bi

t he adm ssi

THE W TNESS (Bowsza): W do.

THE W TNESS ( Kol esi nskas): Yes.

THE W TNESS ( Anderson): Yes.

THE CHAI RMAN:  And do you offer them as
ts?

THE W TNESS (Bowsza): Yes, sir.

THE W TNESS ( Kol esi nskas): Yes, sir.
THE W TNESS ( Anderson): Yes.

THE CHAI RVAN:  Thank you.

Does any party or intervenor object to
on of these exhibits?

MR. HOFFMAN:  No obj ecti on.

THE CHAI RMAN.  Heari ng and seei ng none,

t hese exhibits are admtted.
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(Connecticut Departnment of Agriculture
Exhibits 111-B-1 through I11-B-7: Received in
evi dence - described in index.)

THE CHAI RVAN:  Ckay. We'll now begin
Wi th cross-exam nation first by staff,

M. Mercier.

THE W TNESS (Bowsza): M. Chairnman,
bef ore we nove onto that, in the Council's itens
for adm nistrative notice there is an update that
t he Departnent woul d ask that the Council take
noti ce of, Nunber 89, the State of Connecti cut
State Vegetation Managenent Task Force has been
updated since this list was first conpiled. W
ask that the Council take notice of the updated
ver si on.

THE CHAI RVAN:  Yes, we'll add that to
the record. Thank you.

THE W TNESS (Bowsza): Thank you.

CROSS- EXAM NATI ON

MR. MERCIER  Thank you. | just have a
coupl e questions on the prefiled testinony rel ated
to Nunber 48. It has to do with the Farm i nk
programthat was referenced. And that was
descri bed as nmatching | andowners with farners so

they coul d use property to farmobviously. |Is
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there a m nimum acreage required to enter the
Farm i nk progranf

THE W TNESS (Kol esi nskas): No, there
IS not.

MR. MERCIER: Do you know if this
coll ection of properties that's part of this
project were part of the Farm i nk progranf

THE W TNESS ( Kol esi nskas): No, they
are not.

MR MERCIER | just have a general
question regarding the difference between prine
agricultural soil and soils of statew de
significance. Now, generally would crops grow
better, would there be a better yield on prine
soil as conpared to statew de inportant soil, or
is it all dependent on how nmuch fertilizer and
other things they add to the soil?

THE W TNESS (Kol esi nskas): It depends
on what the crop and nanagenent woul d be, and
t hough typically prine farml and soils have the
physi cal and chem cal characteristics and spati al
relationship to the | andscape that they're able to
produce hi gh yields of nbst conmon agri cul tural
crops with less inputs and | ess potenti al

envi ronnent al danmage than statew de i nportant
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soils.

MR, MERCIER: That's all | have for
questions right now Thank you.

THE CHAI RVAN:  Ckay. We'll now go with
questions by Council nenbers.

M. Silvestri.

MR. SILVESTRI: Thank you,

M. Chai r man.

Just a few questions for you. Are you
aware of farm ands within the state that have been
abandoned?

THE W TNESS (Kol esinskas): | guess it
depends on what you nean by "abandoned.™

MR. SILVESTRI: The quot e/ unquote
farm and would still be there, it hasn't been used
in years, it's there as an open space, but it's no
| onger far ned.

THE W TNESS (Kol esi nskas): R ght.
There are many reasons why there is farm and
that's not actively used. It could be being held
for specul ation for developnent. It could be
because of estate planning issues within a famly.
There's a variety of reasons. But yes, there is
agricultural land out there that currently is not

bei ng used for production.
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MR, SILVESTRI: The reason |'m aski ng,
iIf I renmenber correctly, if you | eave a forested
area untouched so it still remains a forested
area, it will have the potential for naybe sone
speci es succession, but it still stays as a
forest. So the question | was trying to get to
is, iIf the farmand is no | onger used such that
It's abandoned, what woul d happen to the soils,
woul d they still lose viability after a period of
tine?

THE W TNESS ( Kol esi nskas): Because
where we are in Connecticut, we're between nore of
northern forest ecosystens and Md-Atlantic
ecosystens, which are typically forested, that
basically everything wants to convert back to
forestland unl ess there's sonme managenent of sone
sort. And though, of course, people have been
farmng in Connecticut for over 350 years, and
Nati ve Anmericans froma historical perspective
have farmed for over a thousand years here. But
typically w thout nanagenent of sone sort of fire
or hunman nani pul ati on, they would go back to sone
sort of forest or brush or other kinds of woody
vegetation in nost cases wth snall areas from

nat ural di sturbance that nmay be grassy. So
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flooding or natural fire events, you could get
sone grassland areas.

MR, SILVESTRI: Thank you. Thank you,
M. Chai r man.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: | just have two
questions. Are you aware of any agricultura
| ands that al so could be considered brownfi el ds
because of the past | and use pesticide, chl ordane
applications?

THE W TNESS ( Kol esi nskas): Yes. And
agai n, dependi ng on why they are brownfi el ds,
typically in a nunber of urban areas, you know,
certainly one that cones to mnd is portions of
t he Urban Caks property, the former Urban QGaks in
New Britain that are used for agriculture that
were brownfields and a nunber of urban and
community gardens were brownfield sites, and
typically they' ve taken various steps to nmake sure
that there's mnimal risk.

DR. KLEMENS: But you don't consider
this particular area to have any brownfi el d
characteristics because of the past use of
pesti ci des and her bi ci des?

THE W TNESS (Kol esi nskas): No. Again,
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| don't have any data or information of
specifically what |evels there mght be to know
what particular threat that there m ght be on

t hese parcels, and though there are |lots of forner
t obacco | and that are currently used for

agricul tural production.

DR. KLEMENS: Thank you.

And | have only one ot her question
dealing with Interrogatory Nunber 9. The response
you basically didn't answer about the grassl ands
because your position, | think, reading, is that
this is not a grassland. But you said sonething
that 1'd like you to clarify, that it's going to
be "dom nated by inpervious surfaces.” Could you
el aborate on what you're considering to be the
| npervi ous surfaces that are dom nating the
| andscape?

THE W TNESS ( Kol esi nskas): Yes.
woul d consi der the solar panels to be inpervious
sur f ace.

DR. KLEMENS: Even though, despite the
fact that they're elevated and the soil underneath
you're considering themto be inpervious?

THE W TNESS (Kol esinskas): | would

consider themto be inpervious surface, such as a
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roof of a house or a shed woul d be consi dered
I mpervi ous surface.

DR. KLEMENS: But a roof of a house or
a shed is built upon a foundation which excl udes
water. What |'m asking you is, these things are
el evated on posts and there is sonme accessibility,
so could you just sort of work with ne on this?

THE W TNESS ( Kol esi nskas): Yes.

DR. KLEMENS: Hel p ne understand why
you consider it anal ogous to a house.

THE W TNESS ( Kol esi nskas): Right.
Wel |, again, because of a roof that's not pervious
and it's changing the hydrologic flow, so it's
comng off the drip edge just like it may cone off
t he roof of the house, and so it's not directly
falling onto the | andscape, it's changi ng the
hydrol ogy. There are certainly other structures
of sheds |ike what we would call a run-in shed
that may be used for animals or equi pnment that nay
not have a foundation either, but for purposes of
agricul tural easenents and of | would say even as
far as you're really |ooking at runoff
cal cul ations, you need to consider that as a | evel
of i npervi ousness.

DR. KLEMENS: This is ny final
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question. Is it your position that the perviosity
of the soils below the panels, they have no

pervi ous value to absorb runoff, is it totally
devoid, or are they partially conprom sed?

THE W TNESS (Kol esi nskas): | woul d say
that they're partially conprised. And again, the
other thing is too that it's also not a natural
soil | andscape. There wll be mani pul ati on, there
wi |l be grading, there will be conpaction, which
al so influences the ability of the soil to
infiltrate and percol ate water down through the
soil. So |l wuld say it's certainly been -- it
will be nodified, but it's certainly not totally
I mpervious I n nost cases underneath the panels.

DR. KLEMENS: Thank you. No further
questions, M. Chairnan.

THE CHAI RVAN: M. Levesque?

MR, LEVESQUE: Yes. |In your filed
testinony on page 12, your Question 42, | can just
read the sentence for you, page 12, 42. You
commented on the "Metal posts could corrode and
| each contam nants into the soil." Do you want to
el aborate on that?

THE W TNESS (Kol esinskas): Well, at

this point intine | don't believe that they have
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deci ded upon exactly what kind of structure or
material and what the origin is of what wll be
used for supporting the panels. So it's really
hard to know, and though there is in soils, there
Is typically sonme corrosion risk to nmetal. So
agai n, depending on what they are, how they're
treated, what the source of the nmetal posts were,
iIf it is indeed a netal post versus a concrete,

t hat needs to be in consideration. Because the
soil wll, wthout managenent, it will continue to
aci di fy.

MR. LEVESQUE: So nmybe your conmmentary
sort of -- mght be nost likely refer to the steel
posts which are nost comobn?

THE W TNESS ( Kol esi nskas): Right.
Untreated steel posts is, | guess, one of the
things that's being considered for as a support.

MR. LEVESQUE.: And the reinforced like
concrete ones would | each | ess?

THE W TNESS (Kol esi nskas): Well, they
woul dn't be treated with gal vani zati on or ot her
material. They may break down over tine. |It's
certainly possible if the soils continue to
acidify, but there are other soil chem cal

mechani snms that go on with concrete in soils
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versus netal .

MR. LEVESQUE: How about is there any
new devel opnments that could be |less harnful to the
soil |ike other man-made products, including |ike
conposi tes?

THE W TNESS (Kol esi nskas): | would say
that's outside of nmy area of expertise of what
other materials m ght be available to them

MR, LEVESQUE: Ckay. Thank you very
much.

THE CHAI RVAN: M. Hannon?

MR. HANNON: Thank you, M. Chairnman.
| do have a few questions.

Based on the departnent's responses to
Connecticut Siting Council interrogatories, Set
One, dated Cctober 3rd, also going back to
I nterrogatory Nunber 9, can agricultural fields
that are managed as grassland for 20 to 25 years
be restored for crop production.

And, for the record, | just want to
make sure that when you' re saying no, you' re using
a formal definition of grasslands where | think
maybe the applicant is using a generic definition.
s that correct?

THE W TNESS (Kol esinskas): |Is that a
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question for nme or for the applicant? For ne?

MR. HANNON: No, it's for you.

THE W TNESS (Kol esi nskas): Right. So
if you were to |look froman aerial imge down onto
this, you would not recognize that as grassl ands.
It's not being put forward as a proposal for
grasslands. |If you were to use any of the federal
or state definitions of |and use, |and cover, it
woul d not be grasslands, it would be another
cat egory.

So to ne this is an industrial array
that will have sone vegetation. It wll take
speci fic managenent to be able to have a grass
conponent to it and whether or not over 25 years
t hat vegetati on, what conponent of it is grass,
whet her or not you would consider that there's
even grass there, or whether it's other kinds of
forbs and woody species. So they want to have
vegetation there to stabilize the soil and for
ot her reasons, but we object to having it be
cal | ed grassl ands.

MR. HANNON: So you're talking about
that froma techni cal perspective?

THE W TNESS ( Kol esi nskas): Correct.

MR. HANNON: The applicant may be j ust




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

436

using that as a generic ternf

THE W TNESS (Kol esi nskas): R ght, a
generic term which is quite commopn to use generic
ter ms.

MR, HANNON: Thank you. In
I nterrogatory Nunmber 10, it's tal king about the
use of agriculture, herbicides and pesticides. |
guess part of the question | have is | think
somewhere in -- it may have been in your prefile
testinony -- but you were tal king about if these
agricul tural uses are done sort of according to
rul e and best managenent practices, they really
shouldn't be a problem | just want to see if
that is in fact sort of your position on the use
of the herbicides and pestici des?

THE W TNESS (Kol esi nskas): Right. So
t he use of herbicides and pesticides, and again
dependi ng on what the kind of agriculture that may
be on a site over the life span as agriculture and
t he technol ogy continues to evolve, it may use
pesticides, it may use herbicides, it nay use
fertilizers. They may be organic, they may be
i norganic. But again, if they're used at the rate
that they're -- the right kind of chem cal and

fertilizer and pesticide used the right way by a
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trai ned applicator and used as part of an

I ntegrated crop nmanagenent system i ntegrated pest
managenent system it should be fine. |It's part
of an agricultural ecosystem

MR, HANNON: | nterrogatory Nunber 12
dealing with properties close to streans and
wetl ands. | n general, would you say that because
of the anount of farmland that is being reduced in
the State of Connecticut, and with sone of the
i ndustries that tend to produce sone of the
fertilizers, for exanple, sone of the chicken
farms where you have the use of |iquid manure
spread on property, are you finding that there is
nore of a problemdealing with nutrient | oads on
| ocal farns?

THE W TNESS (Kol esi nskas): | would say
that it depends on where you are in the state and,
you know, the particular field and soil | andscape.
I nmean, there are certainly watersheds over in the
eastern part of the state which have had a | arge
amount of poultry manure supplied over tine and
cow manure where they have very high soi
phosphorus | evel s and t he USDA Natural Resources
Conservation Service, DEEP Conservation Districts

are working with the agricultural comunity to use
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best managenent practices to mnimze risk and
I mprove water quality.

MR. HANNON: | just have a general
question along those lines. |If a farmarea is no
| onger active, but yet over the years they had
appl i ed naybe excess fertilizers, things of that
nature, would that still continue to be a problem
for quite sone tinme? And you get the heavy rains.
Is that going to create problens in the | ocal
wet | ands and wat er cour ses?

THE W TNESS ( Kol esi nskas): Well,
again, if you're asking in a general way.

MR. HANNON: I n a general way.

THE W TNESS (Kol esinskas): 1In a
general way that sone nutrients are nore
susceptible to | eaching, and sone of themare held
nmore tightly to the soil. For instance phosphorus
Is held pretty tightly to the soil and is not as
prone to |l eaching unless it's at very high |evels,
whil e nitrogen and potassiumtend to | each over
time. And again, depending on the vegetation and
how it's managed, sone plant communities are able
to take that up and utilize it. And even within
natural systens there is a nutrient cycle where

nutrients wll continue, sone of themw |l | each,
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sone of themw || be recycl ed.

MR,  HANNON: In Interrogatory 19, page
14, you provi ded sone approximate areas associ at ed
wWth certain activities associated with this
proposed solar project. | went back and pl ayed
around wth sone nunbers, and |I'm having sone
difficulty with the nunbers you provided. So |
want to get a better understandi ng of where or how
you cane up with these nunbers because the nunbers
| came up with are significantly | ower.

THE W TNESS (Kol esi nskas): Sure.

Well, first, if you start with --

MR. HANNON: Let ne interrupt you for a
second. The two, in particular, |I'm/looking at
are the over 4.5 mles of roads, and the
installation of over 9,600 posts. Those are the
two, in particular, I"'minterested in.

THE W TNESS (Kol esi nskas): R ght. So,
the over 4.5 mles of roads, conduit trenching,
wal ki ng paths and fences. So again, if you again
|l ook at if indeed what's being proposed is a
20-f oot wi de road and a wal ki ng path and
di sturbance that's associated with putting those
in, and then conduit trenching, sonme of which may

or may not be associated wth the roads, that




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

440

cones up. |If you take that I|inear cal cul ati on and
then the width and calculate it, | came up with
actually 16.36 acres. So a road and trenching and
all those things, you know, you need to have

pl aces to put the soil along both sides, you're
bringing in equipnent. So there's a |larger area
of disturbance than just the road base itself. So
| used a cal culation of a 30-foot wdth. So
that's as it specifically relates to that.

Sone of those other things actually
canme out of reports by the applicant such as the
grading. And there's actually a discrepancy in
one report. The applicant says that there's 9 to

10 acres of grading. Another place it says

there's 14.2 acres of grading. | went with the 9
to 10.

As far as the posts, again, | think
that's actually very low. | think they're

m st aken of what they submtted there. And
because there is going to be soil disturbance
associ ated with that and equi pnment used for
poundi ng themin and taking themout, |'d say
that's at the lower of the 5 to 6 acres. |If

you' re tal king about an array of 8 feet by 13 feet

iIs the information that | got, which to ne
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cal cul ates to 416 posts per acre. Over 100 acres,
that's actually nore |ike, you know, over 40, 000
posts, not what they had. But | went w th what
they had in there when they responded to our

I nterrogatori es.

And then again with the pads, again, a
pad doesn't just happen. There's construction
equi pnmrent that needs to maneuver around it and
soil material that needs to be taken and noved
el sewhere, the sane with the grading. So that's
where sone of those figures come from

MR. HANNON: Ckay. | just wanted to
make sure --

THE W TNESS ( Kol esi nskas): Sure.
That's a very good questi on.

MR. HANNON: -- because sone of those
nunbers did not include some of those areas that
you were including in your calculation. | just
wanted to nake sure | understood what your
rational e was on that.

For the record, | would |like to say
that | did, in fact, go back and | read the
transcript fromthe |ast neeting, which | mssed,
which is where this next question conmes from It

was on page 378. M. Frost nmade a comment sayi ng
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that the applicant was proposing |ike a net
renmoval of over 37,000 cubic yards of soil com ng
off the project.

So in your professional opinion, what
woul d you think about taking 37,000 cubic yards of
material off of a site like this and sending it
off site, and what kind of inpact would that have
as it relates to possibly restoring the property
at the end of this project?

THE W TNESS (Kol esi nskas): | nean, ny
preference on any site is to use existing soil
resources that are there and not take them off
site, particularly if there is the intent that
it's used either to restore for agriculture or for
other uses is to keep the soil on site. So rather
than bring in soil, and again, reducing the anpunt
of soil being excavated and noved is al ways
preference froma soil health and | andscape
integrity standpoint.

MR. HANNON:. Ckay. Then follow ng up
on that on page 383, there was a di al ogue bet ween
Dr. Klenens and M. Frost, and it was talking
about building a hill, or the berm possibly, as
nmuch as 12 feet high. And the w tness' response

was, "Cenerally it's a pile of soil. It's just
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| i ke any other earth work project that we really
do where, depending on the nachinery on site, how
they're planning to nove it around, from
excavators to bulldozers, it needs to be done in
lifts so that it can be conpacted as it goes up."

So, for exanple, wth sone of the
things | believe I've read in here, if you're
taking sone of the prine ag soils off of the site
and using themto install this bermwhere you' re
now going in, you're conpacting the soil as it's
put in, what inpact would that have on the ag
soils, assum ng there was sone of the prine ag
soils that were being utilized for the berm
mat eri al ?

THE W TNESS ( Kol esi nskas): Right.
was here when that di scussion was taking place.
Not a fan of the berm concept for a variety of
reasons, one of which is of taking the soil
material fromthe graded sites, which | guess is
what was proposed in using to construct the berm

So again, the soil resources that nake
them prine and i nportant farm and are not just the
topsoil, it's the soil fromthe surface down,
basically the upper two neters of the soil in

pl ace over its spatial extent is what nakes it
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prinme or statewide inportant. So taking that and
novi ng every time you take soil, disturb it and
nove it, you have the potential of -- well,

obviously the soil where it came fromis no | onger
consi dered the sane soil. So just by taking
the -- grading the soil off of there, if it was a
prinme farm and area, it would no | onger be
considered prine farmand if that soil material is
taken off. Then taking it into a berm conpacting
it, you woul d be destroying the structure which
are the peds, how the soil pieces are held
together. So if you're a gardener and you take a
good scoop and it | ooks |ike crunbs, that's the
soil structure howit's held together. So by
conpacting it, which you would need to do to have
a bermof that size and height that's stable,
you're actually destroying the soil structure as
well as the biological comunity in the soil. So
to take that, and then if that bermwere to cone
down and restore that would nake it harder to nake
the soils back in the restored area usabl e again
after having it be in a conpacted bermfor 25
years.

MR. HANNON: Just to follow up on that,

one nore question. Assumng if the berm
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el evations were 12 feet and you goto a 4 to 1
sl ope, so you're tal king roughly about a w dth at
t he base of the berm of about 96 feet. M/ guess
is that woul d encroach into sone of the property,
and you could thereby be covering some of the
existing prime ag soils. Wat inmpact woul d that
have on the existing prine ag soils that woul d now
be covered by the bernf

THE W TNESS ( Kol esi nskas): So that was
anot her one of the concerns about the berm and
agai n depending on where they're located, if they
are indeed part of the berm being placed on the
agricultural field on the undi sturbed prinme or
statewi de inportant soils is that by covering them
wth heavy soil material, it would conpact them
and it would destroy the soil biology there as
well. So it would, after those bernms would come
off, any of original soil that was underneath that
pil e woul d be conpacted and woul d al so need to be
attenpted to restore.

MR. HANNON: | have no further
questi ons.

THE CHAI RVAN: M. Lynch.

MR, LYNCH: Dr. Klenens nentioned

brownfields in his questioning. Throughout all
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our sol ar panel hearings we've heard brownfi el ds
bei ng offered up as alternatives to the
agricultural land. And ny question really is,
does the Departnent of Agriculture know of any
brownfields that are | arge enough to support the
needs of a solar project, a major solar project,
and for the sake of discussion, let's just say 20
nmegawatts or above? Do you know of any
brownfields that would fit that?

THE W TNESS ( Kol esi nskas): Yes --
well, a couple of responses to that. Certainly
there are brownfiel ds because many of our
brownfields are in our urban/suburban areas that
they're typically on flat ground that could very
wel | have good exposure and they're of all sizes.
And it depends on what your -- you know, there's a
w de range of what mght fall into the brownfields
categories. And DEEP and EPA actually have lists
of brownfield sites in Connecticut.

MR. LYNCH. That was another part | was
going to follow up with. A lot of themare in
ur ban areas whi ch woul d have buil di ngs or
structures around them that woul d probably
prohi bit a good access to getting a good exposure

to the sun, southern exposure, southwest exposure,

446




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

447

what ever they're |looking at. Wuldn't that also
be kind of a problemfor brownfiel ds?

THE W TNESS ( Kol esi nskas): Well,
again, | think what we were saying is nore than
brownfi el ds, of other disturbed | andscape, such as
a gravel pit. And though there are certainly
pl enty of brownfields that do not have buil di ngs
on them and t hough why not take the buil di ngs
down. Let's be open to the possibility. It's
al ways better to use a disturbed site than use a
greenfield. Only as a last resort should we use a
greenfield. So | suppose you could say wel |l why
not use a wetland area, well, because those have
ot her functions and val ues.

So we're saying that agricultural |and
is a finite resource, particularly prine and
I mportant farm and soils, so only as a | ast resort
shoul d they be used, and there are plenty of
alternate sites, and what's the appropriate scal e
I n Connecticut given our density and that every
greenfield site is expected to have so many
ecosystem functi ons and val ues.

THE CHAIRVAN:  Dr. Klenens | believe
has a foll ow up.

DR. KLEMENS: | just have a couple
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related. Firstly, | nmeant to say earlier that |
did not attend the public hearing at the opening
of this in Sinsbury, but | have read the
transcript of the evidentiary and the public
comrent session, so | amprepared to vote on this.
| have a followup to this. And |I'm
glad that the gravel pit cane up because |
repeat edl y have seen suggestions fromthe
Departnment of Agriculture to place these things in
gravel pits. But are you aware, sir, that gravel
pits have sonme very, very uni que ecol ogi ca
attributes, and there's an entire guild of state
| i sted species that inhabit gravel pits, and to
sone people they' re considered to be very, very
I mportant habitats?
THE W TNESS (Kol esi nskas): Yes, | am
aware of that, and | agree with that statenent.
So | think that every site needs to have a
t hor ough envi ronnental review and eval uati on for
not only its specific site, but where it is on the
| andscape with a broader level. So it
certainly -- and though it is a disturbed site,
and sone of them again, particularly if it's been
abandoned for nany years, that it nay have nore

ecosystem functi ons and val ues than sonet hi ng
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that's very recently out of sand and gravel. So
right, it shouldn't be taken is that every site is
sui t abl e.

DR. KLEMENS:. Could you el aborate
because | remenber readi ng sonewhere that these
particular farm ands in what we call the Central
Connecticut | owm and have very, very speci al
attributes for agriculture when conpared to
agricultural soils in the rest of the state.
Coul d you sort of elaborate on that for the
record, please?

THE W TNESS (Kol esi nskas): Yes. So
the US Departnent of Agriculture, Forest Service
and EPA all have sonme sort of |arge-scale
hi er archal ecol ogi cal mappi ng system and they al
recogni ze the Connecticut val ue as havi ng uni que
I mportance. US Departnent of Agriculture
specifically has the nmajor |and resource areas of
the United States, and so that recogni zes areas
t hat have unique soils, climatic conditions, and
certain kinds of agriculture that they're best
suited for, and it recogni zes the Connecti cut
| o and maj or | and resource 145 as being very,
very inportant and very different.

So as an exanple is part of the reason
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why the Connecticut Valley had such a robust

t obacco i ndustry is because the Connecti cut

| owm ands with their unique soil and | andscape
posi ti on have excellent soils and a | onger grow ng
season than the rest of the state, a nore humd
grow ng season, so it has uni que kind of
suitability for specialty crops such as tobacco
and, as you know, has sone very uni que ecol ogi cal
communi ties as wel | .

DR. KLEMENS: Thank you.

THE CHAI RVAN: M. Lynch.

MR. LYNCH. The other day we went over
sone questions regardi ng your appearance here
before us. And |I'mnot going to rehash those
questi ons because in the process our Chairman had
much better follow up questions than | had
original questions, so l'mgoing to | eave that to
hi m

THE CHAI RMAN.  (bjection fromthe
Chair. M. Lynch had very good questions. He

just stole a few from m ne

MR, LYNCH: [I'll give them back to you.
That's all, M. Chairnman.
THE CHAI RVAN.  Okay. | guess now i s

the Chairman with his -- | have sone questi ons.
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In your, | guess, witten testinony,
August 30, 2017, Item 6 on page 4, you tal k about
"other mtigation neasures,"” and you use the term
"could have been proposed."” You say, "For
exanpl e, consideration could have been given to
t he purchase of devel opnent rights/conservation
easenents on farmand in the community, paying to
restore farm and in the area or sone other
farm and mtigation proposal."

Are you aware of any farm and
m tigation proposals nade by the applicant?

THE W TNESS (Kol esi nskas): As far as a
mtigation proposal, |I'mnot aware of anything. |
don't know whet her Jason or Steve have any
response.

THE W TNESS (Bowsza): |'msorry.

Coul d you phrase that question a different way?

THE CHAIRMAN:  Can | help you with your
nmenory because this is dated Septenber 5, 2017,
DWV Sol ar 11, LLC response to the Departnent of
Agriculture's interrogatories.

THE W TNESS (Kol esi nskas): Ckay.

THE CHAI RMAN:  And t here happens to be
a -- | think on page 2, Question 4, the response

to Question 4. So | would suggest that you take a
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| ook at that, and naybe that will refresh your
menory of what was proposed by the applicant.

And then the second question, once
you've found that, will relate to your --

THE W TNESS (Bowsza): So, |'msorry.
['Il let you finish and then I'll respond.

THE CHAI RVAN. Go ahead.

THE W TNESS (Bowsza): So as | read
t hat question and the response, that indicates
that the petitioner had agreed to work with the
departnent to find sonme sort of a m ddle ground,
so to speak. W had asked on Septenber 27th for
that response in witing. W received it in
witing yesterday. So it is there, but we haven't
had a chance to review it.

THE CHAI RVAN:  So, in other words, the
| ast sentence in that, "The departnent declined
petitioner's offer of encunbrance of future
devel opnent rights at the project site."

THE W TNESS (Bowsza): Conversations
have happened subsequently after the subm ssion of
t hese interrogatory responses.

THE CHAI RVAN:  Ckay. | guess until we
know the result, which we won't know since we're

going to be closing the hearing, but at |east what
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you said is inportant information, because that's
certainly sonmething -- okay.

Anot her question I"'ma little -- well,
help ne to understand this. Again, fromyour
witten testinony of August 30th, also on that
page 4, | guess it's part of Item4, you talk
about the fact that the proposal by the applicant
as far as restoration |acks sufficient detail or
comm t nent on how and when this woul d be done.

And | assune that's still your position?

THE W TNESS ( Kol esi nskas): Yes, it is.

| think toreally -- if the intent is to restore
the site for sone kind of agricultural activity,
that there needs to be nore detail as far as
baseline information up front, as well as

nmoni tori ng and stewardshi p throughout the |life of
the project, as well as a nore thorough
decomm ssi oning plan that has nore detail as far
as how the site would be treated in the
deconmm ssi oni ng process, as well as sufficient
funds that are available no matter what happens
wth the project or the conpany so that there
woul d be npbney avail able to do the

decomm ssioning. So there's not sufficient detail

at this tine.
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THE CHAI RMAN.  Ckay. At this tine. So
ny followup question is, if everything that you
j ust expl ai ned were done, could these soils be
restored after the life of whatever it is, 20/25
year s?

THE W TNESS ( Kol esinskas): Again, it
woul d depend on what happens as how the project is
| aid out and built and whether there is
consideration for -- nore consideration for the
final use of the project as for agricultural
activities.

THE CHAIRMAN:  You're really not quite
answering. You're trying your best not to answer
t he questi on.

THE W TNESS ( Kol esi nskas): Well, ask
me agai n, pl ease.

THE CHAIRVMAN:  If all the things you
nmenti oned, the benchmarking, the nonitoring, the
proper -- all deconm ssioning, nobney set aside,
all these things were done with the goal of
restoring the property to sone form of
agricultural use, is that feasible?

THE W TNESS ( Kol esi nskas): If --

THE CHAIRVAN: I f you can try, yes and

no i s not a bad answer.
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THE W TNESS ( Kol esi nskas): Well,
right. In resource restoration there is no yes or
no answer. So would they take every
reconmendati on and every consideration in m nd
that the Departnent of Agriculture proposed, yes,
it would have sone agricultural utility. On
exactly what kinds of agriculture and crops m ght
be suitable would remain to be seen, but yes, it
could be restored to the point where it could have
sone agricultural utility.

The maj or point is for 25 to 40 years
that there would not be agricultural activity, it
woul d be lost fromthe state, it would be | ost
fromthe agricultural community to use. That's
the real issue. Yes, if everything was done
correctly, including howit's laid out, yes, it
coul d be used for sonme kinds of agriculture.

THE CHAIRVAN: | don't know how to ask
this question, but are we really in danger in the
next 25 years of, | don't know what, fam ne,
pri ces goi ng sky high, because we're | osing
agricultural property? | nean what --

THE W TNESS (Kol esi nskas): [It's death
by a thousand cuts. Connecticut from'82 to '97

was one of the states that | ost the npbst
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agricultural land so as we're heading into nore
devel opnent. And so we've at tines |ost as nuch
as 8,000 or 9,000 acres per year from devel opnent.
It's averaged over 4, 000.

Again, within two hours of Connecti cut
there's over 30 mllion people. W're in the
heart of the marketplace. As a ngjor part of
sustainability, it's inportant to change the food
system and grow food closer to where people live,
particularly fresh fruits and vegetables, and as
wel | as hel ping to manage waste. As all the other
ecosystem functi ons, we want to have agricul tural
land. So it's inportant for many, many reasons.
And again, do | feel confortable having ny food
cone fromChina? No. So it's a food security
reason as well. There are many reasons why we
want agriculture as part of our | andscape.

THE CHAI RMVAN.  Ckay. Thank you. |
m ght have actually a followup question. It was
a question | was going to ask, and what you | ust
said is a perfect lead in. A publication, which I
have been provided as part of the record, called
Farm ng on the Edge. Are you famliar with that?

THE W TNESS ( Kol esi nskas): Correct,

yes.
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THE CHAIRVAN:  And if | read it
correctly, it says spraw i ng devel opnent is
considered one of the major threats to Arerica's
best farm and. Wuld you agree with that?

THE W TNESS (Kol esi nskas): That is
still true. 1It's certainly sl owed down in sone
parts of the country fromthe recessi on and t hough
it's certainly back on the nove.

THE CHAI RMAN.  And woul d you agree that
this sprawl i ng devel opnent is largely a result of
residential, comrercial, industrial devel opnents?

THE W TNESS (Kol esinskas): |If you | ook
at it across the country, yes, it's urbanization.
It's all forns. |t depends on where you are in
the country whether it's residential or whether
it's like out west, it's what they call
devel opnent of ranchettes or farnettes so that it
fractures the | andscape so nuch that it no | onger
I's capabl e of being ranched. And again, you bring
up a very good point as well is that from
another -- the other threat, of course, is clinmate
change, that there are going to be huge parts of
t he country which will not be suitable for
agriculture, certain kinds of agriculture, and

we'll be very fortunate here in the northeast to
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have a clinmate that's suitable for people and for
many ki nds of agriculture. So that's another
reason why we're very concerned about spraw .

And the new Farm ng on the Edge, which
is going to be called State of Anerica' s Farnl and,
which is a project that I'mworking on, wll give
us sone opportunity to |l ook at scenari os such as
I mpacts of urbanization and inpacts of climte
change on our food production capacity, as well as
ot her ecosystem functions |i ke habitat.

THE CHAI RVAN:  Now, getting back to
where | started with this question and now
becom ng nore specific, are you aware either from
site visit or just |looking at the naps of the
properties adjacent to the subject property and
t he devel opnment that's occurred over the years on
t hese properties?

THE W TNESS ( Kol esi nskas): Yes.

THE CHAI RVAN.  Ckay. Because | think
there was a question which was asked, which was
posed about what woul d be the inpact or the
reaction to Departnent of Agriculture if this
property were not to be used for solar, for some
reason this project did not go forward, but

eventual |y gi ven what we see surroundi ng what
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devel oped in this case al so under the zoning
because, if I'mcorrect, the present zoning is
R40, which | think is one-acre residential, and
part of it is industrial. So is this a concern of
t he Departnent of Agriculture as to what happens
just under | ocal zoning and back to the property
owners, you know, for whatever reason like to
devel op their property for other uses than
agriculture?

THE W TNESS (Kol esi nskas): Well, |
think there's a concern statew de and nati onw de
about certain areas not doing a good job of |and
use planning. And | don't think we do a good job
of |l and use planning at any level in the state.
There are sonme communities that are doing a better
job than others, and that we need to have the ful
range of options agai n using conservation
easenents, purchasing conservation easenents from
| andowners, doing transfer of density, transfer of
devel opnent rights, of using cluster and
conservation subdivisions. So we would hope that
any |large property that's in a comunity in a town
i n Connecticut would be using nore of those tools.

And the Town of Sinsbury has worked

W th conservation organi zations, to the Natural
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Resources Conservation Service, DEEP, |and trusts
to project farmand, so it is sonething that they
have participated in and are aware of sone of

t hese tools.

THE CHAI RVAN: Ckay. Wbuld the
Departnent of Agriculture, and if the question is
t oo hypot hetical, then have you in the past
appeared before | ocal zoning or planning
comm ssions in specific when there is an
application to convert farnm ands into other uses
t he way you are before us?

THE W TNESS (Bowsza): So the
departnment for the | ast several years has been
working closely with nunicipalities in what's
call ed the Community Farnms Program which is a
derivative of our Farm and Preservati on Program
for snaller parcels of property. W've done
projects in many towns in the state and worked
with | ocal ag comm ssions and | ocal | and use
boards to encourage the preservati on of
agricultural |ands and keep them farm ng i nstead

of sonething el se.

THE W TNESS (Kol esi nskas): And just to

follow up on that. As well as providing guidance

for municipal and planning officials, there's the
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Pl anning for Agriculture Quide, the Conservation
Options Guide, of providing speakers to | ocal

comm ssions and boards, of really trying to have a
proacti ve approach and provi de people with the

rel evant facts and tools and working with the

regi onal planni ng agencies to hel p peopl e nmake
better | and use deci sions, because we're not doi ng
a very good job of making good | and use deci sions
at the |l ocal Ievel.

THE CHAIRVAN: | guess | don't want to
prolong that. But here you're here in a very
specific role, which is somewhat when the Siting
Council in at least ny years and other years were
not used to a state agency appearing, particularly
when anot her state agency has proposed a plan for
renewabl e energy. So |I'm just wondering have you
really gone to the actual zoning neetings when
agricultural land is -- there's a proposal
specifically to use existing zoning and build say
a residential subdivision?

THE W TNESS ( Kol esi nskas): Well, we
certainly have tal ked with when there are | arge
parcels of agricultural land with a high conponent
of prinme farmand that are inportant to an

agriculture comunity try to work with the




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

462

| andowners, and if it's private individuals,
famlies, as well as the comunity, to nake sure
that they're aware that there are other tools
avai l able to them such as the state's purchase of
devel opnent rights program the DEEP open space
program land trust, to try to encourage themthat
there are other alternatives or that if a

devel opnent takes place that it tries to protect
sone of the farm and resources, and those
specifically as it relates to the Siting Council
is that to make sure that the natural resources as
far as the prine and inportant farnl and soils and
agriculture has a voice and is adequately
considered in deliberations by the Siting Council.

THE W TNESS (Bowsza): We've al so
engaged with nmunicipalities through the issuance
of advi sory opinions fromthe conmm ssioner, which
are specified in the powers of the comm ssioner in
Chapter 22 of the CGeneral Statutes.

THE W TNESS (Kol esi nskas): R ght. And
also if there is our state -- I'mnot sure if
that's part of that, Jason, or separate, if there
Is, state funds expended and it inpacts nore than
40 acres, which | would say is too high, that it

I's supposed to be reviewed by the conmm ssioner's
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of fice.

THE CHAI RMVAN:.  Well, | believe you' ve
al ways had a voice, at |least in our deliberations.
You have not utilized it the way you're utilizing
it today by actually, you know, naking an
appearance. So it's sonewhat unusual .

| just have, | guess, a |l ast question,
and this is just aware. Are you aware -- this is,
| guess, witten testinony fromthe Departnent of
Energy and Environnental Protection dated
Sept enber 11, 2017, the paragraph on the first
page related to renewabl e energy. |'m not going
to ask you anything specific about it. But are
you aware that there is a rationale for this
pr ogr anf

THE W TNESS ( Kol esi nskas): There is a
rationale for the program and though that there is
no criteria that relates to inpacts on prinme and
I mportant farm and and agricul tural inpacts. |
actually was part of the teamthat reviewed all of
t he RFPs because of ny expertise and though there
iIs no criteria for their decisionnmaking right now
t hat includes that until, of course, nowwth the
new |l egislation that I think that's one of the

things that they're |looking for is to have
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criteria that would relate to prinme farm and and
I mpact on agricul ture.

THE CHAIRVAN. Wl l, that's
unfortunate. | don't know how to ask you a
question, but it really puts the Siting Council in
a very difficult position that we're actually
bei ng asked to -- we're a regul atory agency, but
we're being asked to be placed in a policymaking,
al nost, role between the |egislation and the RFP
relating to the inportance of renewable and then
what we're hearing. So | guess | don't really
know how to frame that as a question but --

Any foll ow up?

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: Thank you, M. Chairnman.
You actually teed up sone very inportant
di scussion. This land is owned by a devel opnent
conpany, correct? 1Is that a yes?

THE W TNESS (Kol esi nskas): That's ny
under st andi ng.

DR. KLEMENS: And you' ve | ooked, as the
Chai rman said, at the maps surrounding this
farm and and seen the fate of other farmnm and,
what's happened to it. Correct?

THE W TNESS (Kol esi nskas): Correct.
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DR. KLEMENS: So indulge ne here. |I'm
a turtle biologist, so 25 years doesn't frighten
nme for animals that live a century. Let's |ook at
this 25-year span that this | and may be a sol ar
project put on it. Wuld you not agree that if
that land, if the applicant would foll ow your
reconmendati ons to ensure that the soil integrity
and utility for agriculture is maintained, mght
not this proposal, in fact, be giving another
quarter century for people to do sonething el se
with this land, either for farnm and, or for any
other activity, to conserve it as opposed to
developing it? |In fact, isn't it in a way buying
time for this parcel for maybe it to have a
different fate than the surroundi ng agricul tural
parcel s that have been devel oped? There's a |ot
of ifs here, if they follow the protocols --
doesn't this buy nuch-needed tine to maybe chart a
different course for the future of these | ands
ot her than what they're zoned for which is
residential devel opnent or commercial devel opnent ?
Can you see that as a potential, sir?

THE W TNESS ( Kol esi nskas): Yes. So
again, lots of hypotheticals and ifs there. And

t hough, | guess, as one of those, you could
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envision that there is a -- and again, as the town
I's going through a new process for a new plan of
conservation and devel opnent, of the parcel being
devel oped in a way where there is a cluster of
residential and/or industrial where a significant
portion is permanently protected with a
conservati on easenent and that there has not been
mani pul ati on of vegetation and agricultural soils.
So | think that would be very -- you'd have to
wei gh those two scenarios to see which one is a
better outcone, not only for the variety of
agricultural uses that m ght be able to happen
over 25 years and what that would do to keepi ng
the viability of agricultural econony and its
ability to provide those other ecosystens services
versus waiting for 25 years to get those ecosystem
servi ces.

DR. KLEMENS: But certainly that woul d
be preferable to seeing the site get devel oped for
houses in five years in the conventional zoning --

THE W TNESS ( Kol esi nskas): Right.

DR. KLEMENS:. -- built out to the
conventional zoning that the Town of Sinsbury has
pl aced on those parcel s?

THE W TNESS (Kol esinskas): | would say
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two things, that one is that because the owner is
a devel oper and it hasn't been devel oped in
residential, you know, is the market denmand
actually there, and is this an alternative for
themto get sone noney. And though w th your
scenario is, if I knewwthin five years it was
going to be developed in single | ot devel opnents
in single-acre lots versus in 25 years being if it
was properly devel oped and managed, have it
avai |l abl e, yes, | would choose the second scenario
of having it be available if it was going to be
protected in 25 years to be able to use for
agriculture or other kinds of ecosystens.

DR. KLEMENS: Thank you, M. Chairnman.

I have no further questions.

THE CHAI RVAN:  You are aware that under
the Siting Council's process, if, and | put the
"1f" in large letters, if the Siting Council were
to approve the project as proposed through the
conditions of approval in the D&M pl an, which |
hope you're aware of our process, all these
protocols and all these ifs could be required.
Whereas, there's no way that the Siting Council
can require that the town either change the zoning

because the town is also a property owner and nake
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your w sh for a cluster devel opnent whi ch does

al so i nclude roads, heavy equi pnent, parking
areas, even if it's clustered, and all of the
things that don't nmake it necessarily hel pful for
agriculture. But that is a possibility, but I

want to -- but | got alittle |long wi nded. But we
do have a process which can codify sone of these
sane things that we've been tal king about in this
specific area if, and | use the word if, this
project were to nove forward.

M. Lynch.

MR LYNCH | just want to get a
clarification fromthe discussion wth the
Chairman and Dr. Kl enens that you're actually
going into the towns and encouragi ng themto use a
vari ety of considerations for their agricultural
use. And | applaud you for that. But ny question
really is, have you gone to any | ocal towns or
pl anni ng and zoni ngs and actually objected to the
use that they were planni ng, whether, you know,
residential devel opnent or commercial devel opnent,
I n any way?

THE W TNESS (Bowsza): | don't believe
we have.

MR. LYNCH: But you are here?
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THE W TNESS (Bowsza): Yes.

MR. LYNCH: Now, ny |ast question cones
to, you nentioned in your -- and | didn't get the
exact nunber -- but you said over the |ast few
decades or so Connecticut has lost a | ot of
agricultural land, farn and?

THE W TNESS (Kol esinskas): That is
correct.

MR. LYNCH. Now, does that farn and
i nclude dairy farnms, horse farns, or other
nonagricultural farmuse in that?

THE W TNESS (Kol esi nskas): Well, |
would say if you use the definition, the
Connecticut definition of agriculture, which is
quite broad, so all fornms of agriculture.

MR. LYNCH: Thank you. | just wanted
to get a clarification.

Thank you, M. Chairnan.

THE CHAI RVAN:. M. Mercier.

MR. MERCIER | just have a quick
followup. | believe you said earlier that the
real issue here was the | oss of these five parcels
for agricultural use, that's the real issue before
the departnment. |Is that correct?

THE W TNESS (Kol esi nskas): R ght. The
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primary issue with any of these | arge-scale
projects that are on prine and inportant farm and
soils is the loss of themfromthe possible use
for agriculture over the life span of 25 to 40
years, whatever is being proposed.

MR. MERCIER | believe previously you
nmenti oned you had sone outreach efforts to |oca
muni ci palities about smart growh, how to preserve
agricultural land and al so all ow devel opnent. Now
prior to the subm ssion of this project to the
Council, did the departnent ever approach Sinsbury
about these five parcels about conserving then?

THE W TNESS (Bowsza): So the town of
Si nsbury doesn't own the parcels. W have worked
with the developer in the past, and we've
approached himon a nunber of projects to get
t hose parcels into the farm and preservati on
program and we have worked with themto do that.

MR. MERCIER  These five parcels here?

THE W TNESS (Bowsza): No, with the
ot her parcels owned by the devel oper.

MR. MERCIER: Ckay. |I'mjust talking
about these parcels. So this was never identified
to the town through any of your programs this is a

very sensitive property, we would like to retain
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that, these five parcel s?

THE W TNESS (Bowsza): So |I'mnot sure
t hat we woul d be reaching out to the town in that
case. W' d be reaching out to the property owner.

MR. MERCIER. Ckay. WMaybe |
m sunder st ood what your nunici pal outreach was.

THE W TNESS (Kol esi nskas): And though
the Town of Sinsbury and the Sinmsbury Land Trust
have participated in a nunber of |and protection
prograns in the state, and that information has
al ways been provided that there is dollars from
the Departnment of Agriculture and the State
Farm and Preservati on Program They' ve taken
advant age of the DEEP open space program but they
have not worked with a | andowner to encourage them
to apply to the Farnml and Preservation Program as
far as | know.

MR. MERCIER  So the nuni ci pal
outreach, this has to do with fundi ng or sonethi ng
of that nature at the town |level, it doesn't have
to do with picking out particular parcels and
sayi ng these are very inportant?

THE W TNESS (Bowsza): So to el aborate,
| suppose, on ny previous answer about what the

outreach that the agency does with nunicipalities
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Is -- and it was a general response, not specific
to these parcels or the Town of Sinsbury -- but we
will work with ocal communities, |ocal towns

around the state and their ag comm ssions to help
themidentify and to help them steward and to help
them plan for the best uses of agricultural | ands
in their conmmunities, whether that be through our
Community Farnms Program or through the nunicipa
gui de that we have generated or through a litany
of workshops that we put on. It was a general
response about our activities around the state,

not specific to this case.

MR. MERCIER  Ckay. That question
really, when you say "identify," so l'mreally
asking were these ever identified that these were
I mportant |ands. That's ny only question.

THE W TNESS (Kol esi nskas): Identified
In the broader sense through, again, outreach not
only to Sinsbury working with sonme of the partner
organi zations that they were nade aware of the
Departnent of Agriculture, the inportance of
farm and in the Connecticut Valley, and they
actually used that as part of their subm ssion for
successful grants to USDA and to DEEP t he fact

that these are critical farm ands, and al so the
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departnment has provided informati on and works with
Capital Region Council of Governnents and actually
CCM which was one of the sponsors of the
muni ci pal gui de planning for agriculture. So
there's been plenty of information out there of
how val uabl e and finite these resources are here
in the Connecticut Vall ey.

MR. MERCI ER.  Thank you very nmuch.

THE CHAI RVAN:  Dr. Kl enens, one nore?

DR. KLEMENS: One nore very quick
question. |'ve watched over the last five to ten
years in Wndsor the conversion of huge anpbunts of
farm and for the FedEx distribution center, for
the Amazon distribution. Wat is the Departnent
of Agriculture, have they been involved in those
proceedi ngs to protect that farnland?

THE W TNESS ( Kol esi nskas): Well, first
of all, I think that's, right, just terrible | and
use planning in the Town of Wndsor. It's
shaneful of what they've done to the natural
resources in the Town of Wndsor, particularly as
relates to that portion of town of how val uabl e
t hose | andscapes and soil resources are. They
have specifically worked with a couple of the farm

famlies with sone successful applications for the
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program and other ones that at this point in tinme
have not been successful.

So they' ve done outreach to the
muni ci pality, they've done outreach to sone
| andowners in the comunity, and though because
it, again, part of it depends on the el ected
officials and the planning officials that are
there of whether they're willing to participate as
wel |l as the | andowners.

DR. KLEMENS: | wunderstand that. But
what |"'mreally trying to get at is a sinple yes
or no answer, | guess, is basically there's a | ot
of land that was | ost there. D d the Departnent
of Agriculture intervene or do as they have done
here with a | evel of effort and energy to protect
t hat farm and?

THE W TNESS (Bowsza): |In that case the
process in this case would have been different.

We woul dn't have had the opportunity to be here in
front of you all. And in those cases, to ny

know edge, we weren't approached by either the
property owner or the town.

DR. KLEMENS: So you're here today
because there's actually a process for you to do

iIt, as opposed to all the other agricultural |and
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t hat has been | ost, you feel here you've got the
ability to enter into this process and you feel
powerless -- |'mputting words in your nouth -- to
do it at all these local activities?

THE W TNESS (Bowsza): |If in the case
of the Anmazon devel opnent in Wndsor or the FedEx
devel opnent, which | think is in South Wndsor, if
either of those property owners prior to
constructi on had approached the departnment and
i nqui red about our farm and preservati on program
or if we had been aware that those were the
parcel s that were under consideration, we have on
occasi on done outreach. W certainly would have
been very open to those conversati ons because, as
Kip has done a pretty good job of pointing out,

t hose are sonme of the best soils we have, and
t hey' re now cover ed.

DR. KLEMENS: | wunder st and.

Thank you, M. Chairnan.

THE CHAI RMVAN: M. Hannon.

MR. HANNON: Just one follow up
question, and it really relates to |like cluster
devel opnent. And | understand typically with
muni ci palities, when they' re tal ki ng about cl uster

devel opnent, you're trying to limt the area
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that's devel oped, cut down on road size, things of
that nature. But | guess ny question is, you're

t al ki ng about conservati on easenents to preserve
the farml and, but is that at the expense of
forestl and?

THE W TNESS (Kol esinskas): No, it
doesn't have to be. It certainly could be both.
The Departnment of Agriculture' s Farnl and
Preservati on Program certainly it can include
forestland as well, and that's also true of the
DEEP and t he USDA NRCS conservati on prograns.
There are ways to structure to have the forestl and
protected as well as agricultural | and.

MR. HANNON: | guess I'mlooking at it
alittle differently. If the push is to try to
protect the farm and, you're trying to push a
devel oper out of the farm and and basically the
land that's left is the forestland. So | don't
know i f you can necessarily have it both ways. So
that's why | raise the question.

THE W TNESS (Kol esi nskas): Again, you
| ook at each individual site and you | ook at the
scale of the project. So again, Connecticut is
only about 12 percent agricultural |land, and only

about 7 percent of that is actually in land that's
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in production in fields. So there's a

consi derabl e woodl and portion. So there's
certainly -- the majority of the state is actually
devel oped in urban, suburban or in forest. So as
areas are needed for devel opnent for renewabl e
energy, as well as for residential/industrial, we
need to consi der those ot her | andscapes as wel |,
and not just agricultural |and because it's

easi est and cheapest to build on.

THE CHAI RVAN:  Thank you.

W' re now going to go to the petitioner
for cross-exam nati on.

MR. HOFFVMAN: Good afternoon. First,
by way of apology, I'"'mgoing to go a little bit
out of order so that we can build on questions
that the Council brought up. And | suppose |
should fess up to the fact that | am a resident of
t he Town of W ndsor.

THE W TNESS (Bowsza): Are you on their
| and use board?

MR HOFFMAN: | amnot. |'mactually
on the brownfield redevel opnent board.

In any event, M. Bowsza, let's go back
to the questions fromthe Chairman. You testified

t hat you had asked for a witten proposal fromthe
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petitioner on Septenber 27th. Can you tell ne
what happened on Cct ober 2nd?

THE W TNESS (Bowsza): | don't have a
record of that.

MR. HOFFMAN: Ckay. Let nme refresh
your recollection. D d the Departnent of
Agriculture host a neeting with the petitioner at
Its offices?

THE W TNESS (Bowsza): Yes, we did.

MR. HOFFMAN.  And did that happen on
Cct ober 2nd?

THE W TNESS (Bowsza): You have ne on
the spot. 1'll take you at your word that it did.

MR. HOFFMAN:  And at that neeting --

THE W TNESS (Bowsza): | was in that
neeting. | can't confirmoffhand that it happened
on Cctober 2nd, but we sat down in the
conmm ssioner's conference room

MR. HOFFMAN:  Fair enough. And it was
after you sent the email on Septenber 27th?

THE W TNESS (Bowsza): | believe it
was, but again, | don't have ny calendar in front
of ne.

MR. HOFFMAN:  And at that neeting the

petitioner offered the Departnment of Agriculture
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t he devel opnment rights again. Correct?

THE W TNESS (Bowsza): At that neeting
a nunber of proposals were discussed, but there
was no conclusion to that. There were a nunber of
options that were discussed at that neeting.

MR. HOFFMAN:  Was one of those options
that the petitioner offered the Departnment of
Agriculture the devel opnent rights of this
property after the useful life of the project or
after 35 years, whichever cane |ater?

THE W TNESS (Bowsza): That was
di scussed, but it hadn't gone through any of the
processes that we need to go through for the
Farm and Preservati on Program which requires a
rel atively robust application process involving
boundary surveys, appraisals, configurations,
negoti ati ons. None of that stuff is sonething
t hat can be done over the course of a cup of
coffee at a conference roomtable.

MR. HOFFMAN:  Fair enough. But the
Farml and Preservation Program as | understand it,
requires the departnent to do an appraisal of the
properties. Right?

THE W TNESS (Bowsza): It does.

MR. HOFFVMAN:  And t hen that




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

apprai sal --

THE W TNESS (Bowsza): It actually
requi res two apprai sal s.

MR. HOFFMAN:  Appraisals, right. And
it requires an appraisal to be done for the
property as it is. Correct?

THE W TNESS (Bowsza): Yes.

MR. HOFFMAN:  And then the property as
it would be if the devel opnent rights were taken
away fromit. Correct?

THE W TNESS (Bowsza): Yes.

MR. HOFFMAN:  And then the delta
bet ween those two values is what's used to
determ ne the appropriate paynent under the
conservation programfor the devel opnent rights.
Correct?

THE W TNESS (Bowsza): And it's not
necessarily just the delta between those two.
It's a conpari son between the two appraisals. So
the two appraisals that are done, because there's
two, give you a high and a I ow and a range, then
I's established by which you can negoti ate.

MR. HOFFMAN:  Fair enough. Did the
petitioner ever ask for any noney in exchange for

t hose devel opnent rights?
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THE W TNESS (Bowsza): | don't recall

MR. HOFFMAN:  In the email that you
recei ved yesterday, did the petitioner
specifically state that it is not asking for
paynment ?

THE W TNESS (Bowsza): It specifically
stat es sonet hi ng about paynent, but give ne just
one second. (Pause.)

Nunber 6 in the proposal says that DWV
wi ||l not charge the departnent for the easenent,
nor for the preparation of the docunents to effect
the filing of the easenent.

MR. HOFFMAN:  Thank you.

THE W TNESS (Bowsza): In that
pr oposal .

MR. HOFFMAN:  Thank you.

And t he net hodol ogy for the -- sticking
wWth the preservation programfor a second -- the

nmet hodol ogy woul d be an agricultural conservation
easenent. R ght?

THE W TNESS (Bowsza): That's typically
what we use.

MR. HOFFMAN:  And so |'ve got in front
of me Conservation Options for Connecti cut

Farm and, which your coll eague, at a m ni rum has
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jointly authored, and | believe the entire
departnment has. |I'mjust not going to pronounce
his nanme correctly, so | apol ogi ze.

THE W TNESS (Bowsza): Fair enough.

MR. HOFFMAN:. But |I'm | ooking at page 1
of that docunment, and it says, and |'m quoti ng,
"I n Connecticut the nost common farm and
protection tool is the agricultural conservation
easenent." Does that sound right, not the direct
quote, but is that a fair statenent that the nost
comon tool --

THE W TNESS ( Kol esi nskas): For
agricultural land, not to be confused with other
easenents on ot her kinds of |andscapes.

MR. HOFFMAN:  Absolutely. Very fair.

Ckay. So then reading the next
par agraph on page 1, it says, "A conservation
easenent is a deed restriction or deed covenant
t hat | andowners voluntarily place on part or all
of their land. The easenent |limts devel opnent in
order to protect the land's natural resources. An
agricul tural conservation easenment is specifically
designed for agricultural |and.™

So it limts devel opnent, do | have

that right, that's what the agricultural easenent
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I's designed to do?

THE W TNESS (Kol esi nskas): Yes. |It's
extinguishing the right to develop it for
nonagri cul tural uses and also to protect the soil
resour ce.

MR. HOFFMAN:  Ckay. Does it require
agriculture when that easenent is put in place?

THE W TNESS (Kol esi nskas): No, it does
not .

MR, HOFFMVAN:  Ckay.

THE W TNESS (Kol esi nskas): And though
the soil resource is protected because we know
that | and goes through transitions between
gener ati ons.

MR. HOFFMAN: Right. But it could not
be farmed for a while and not be violative of that
protective easenent. Correct?

THE W TNESS ( Kol esi nskas): Correct.

MR. HOFFMAN: I f | renenber correctly,
the departnment has a farm and restoration program
as wel | ?

THE W TNESS (Bowsza): W do.

MR. HOFFMAN: How does that work?

THE W TNESS (Bowsza): |It's a bond

funded programthat is used to bring forner
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agricultural land, usually overgrown | ands, back
into agricultural production. So when you have a
field that's gone fallow and there's earth -- a
field that hasn't been used in a while and there's
overgrow h, we'll use that bond funding to help

t he producer to bring nore of that parcel back

I nto active use.

MR. HOFFMAN:  Has that program been
successful ?

THE W TNESS (Bowsza): W like to think
So, yes.

MR HOFFMAN: 1'd like to agree with
you. In fact, | turn your attention to the
docunent that you noticed in your adm nistrative
notice as A-10, which is the United States
Depart nent of Agriculture, NASS, 2012 Census of
Agricul ture, 2014.

Do you see that on the hearing progranf
It's on page 14.

THE W TNESS (Bowsza): Yes.

MR, HOFFMAN: So if | heard
M. Kol esi nskas?

THE W TNESS ( Kol esi nskas):

Kol esi nskas.

MR HOFFMAN: Kol esi nskas. | knew I
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would get it wong, and | do apol ogi ze.

THE W TNESS (Kol esinskas): That's
fine.

MR. HOFFMAN. M. Kol esinskas, you
testified, | think |I heard, that you testified
that from 1982 to 1997 Connecticut | ost a vast
anount of agricultural |and?

THE W TNESS (Kol esinskas): That is
correct.

MR. HOFFMAN:  That census from 2010 --
from 2014. Excuse ne

THE W TNESS (Bowsza): 2012.

MR. HOFFMAN:  Well, yes, but it was
publ i shed in 2014, because it takes the Federal
Governnent two years to get the data out. R ght?
In fact, that's why we don't have a 2017 census.

THE W TNESS (Bowsza): The 2017 census
Is in the field.

MR. HOFFMAN: R ght. Exactly correct.
So the 2012 census published in 2014, has data
from 2002 for Connecticut agriculture, 2007 and
2012. Correct?

THE W TNESS ( Kol esi nskas): Correct.

MR, HOFFVAN:  What was the increase
bet ween 2002 and 20077
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THE W TNESS (Kol esinskas): | don't
recall and though the census there are changes to
every census as far as what land is included in
t he outreach that goes on. So it's inportant to
|l ook at, if you're |ooking at ag census, of what
exactly is included and what is not included to be
able to | ook at what increases and decreases there
are as far as nunber of farns and agri cul tural
| and.

MR. HOFFMAN:  But that statenent woul d
apply equally to the date range that you send it
from '82 to '97. Correct?

THE W TNESS ( Kol esi nskas): The date
that 1"musing is not using the ag census. |It's
usi ng the National Resources Inventory, which is
done by USDA, which is a statistical sanple of
roughly 100-acre plots across the United States
where the | and use | and cover is eval uated and
then statistically shown of what the changes are
of different |and use categories. So | was not
usi ng ag census for that; | was using the National
Resources Inventory. So different nethodol ogies
give you different results, and it takes soneone
W th expertise to understand what the differences

are and why.
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MR. HOFFMAN:  Goi ng back to the census
that you included as one of your admnistrative
notice itenms, the total acreage in Connecticut for
agricultural land from 2002 to 2007, did it
I ncrease or decrease?

THE W TNESS (Kol esinskas): | don't
recall whether that in that tinme period of what
the difference is.

MR. HOFFMAN:  But you have no reason to
doubt the nunbers in that census, do you?

THE W TNESS (Kol esi nskas): | do, yes.

MR. HOFFVAN:  You doubt --

THE W TNESS ( Kol esi nskas): Yes, | do.
If you read the census, there is a plus or m nus
figure. And again, it's inportant to know why
it's at -- what the figures are, and why there nmay
be an increase or decrease, and it's al so
Il mportant to | ook at the individual county data,
and it is self-reported as well. So there's
variability to it, but it gives you an overall
trend.

MR. HOFFMAN:  And what was the overal
trend from 2007 to 2012 for agricultural land in
Connecti cut ?

THE W TNESS (Kol esinskas): | don't
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have it in front of nme, so I'"mnot prepared to
answer that at this nonent.

MR. HOFFMAN: Ckay. Going to the
devel opnent rights purchase program when was the
| ast tinme the department used that programto
pur chase devel opnent rights of agricultural |and?

THE W TNESS (Bowsza): | don't think
it's been a nonth since we've used it.

THE W TNESS (Kol esi nskas): They're
wor ki ng on projects continually.

THE W TNESS (Bowsza): W have nore
than 70 active applicants at various phases within
our process.

MR. HOFFMAN: Fantastic. Have you ever
used that process during the pendency of a zoning
hearing for agricultural property?

THE W TNESS (Bowsza): | don't know the
answer to that.

MR. HOFFMAN:  And | do apol ogize, I'm
skipping around a little bit, but the Chairman hit
alot of ny --

THE W TNESS (Bowsza): So just to
further elaborate on that, the farmnl and
preservation unit consists of -- I'mnot in that

unit, so l'mnot intimately famliar w th what
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their day-to-day or even what their usual
processes are. |I'mfamliar with sonme of the --
I'"'mfamliar with the process in terns of the
approval process or the review process and where
certain nunbers of projects are. So | can't speak
to what they do on a day-to-day.

MR. HOFFMAN:  All right. Let nme go
back a little bit to your testinony regarding
brownfield properties. How nany brownfield
properties are there in the State of Connecti cut
t hat are over 100 acres in size?

THE W TNESS (Kol esinskas): | do not
know that, but there is a database of brownfields.
And if you look, whichis listed in there as a
reference, the report fromthe Council on
Envi ronnmental Quality, it talk a little bit about
t hat, about brownfi el ds.

MR HOFFMAN: I'mfamliar. | actually
Sit on the state's brownfields task force too.

THE W TNESS (Kol esi nskas): R ght.

MR. HOFFMAN. Can you identify a single
brownfi el d avail abl e for devel opnent that exceeds
100 acres?

THE W TNESS (Kol esinskas): That's not

the business that I'"'min, identifying that --
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| ooki ng at the database of brownfields. And
though | would say that there's no reason why that
100 acres should be a mnimumas relates to using
t hem f or renewabl e energy.

MR. HOFFMAN:. What sort of integrated
crop managenent plan is currently being used at
the site? You talk about the inportance of
I ntegrated crop nmanagenent. So what's currently
bei ng used?

THE W TNESS ( Kol esi nskas): | don't
know. That information has never been provided to
us of who the farner is that's leasing it and what
t heir nanagenent systemi s.

MR, HOFFVMAN:  We have el ectric
utilities and gas utilities in the State of
Connecticut that need to run power |ines and gas
pi pelines respectively. Do those activities ever
happen over prinme agricultural |and?

THE W TNESS ( Kol esi nskas): They do.

MR. HOFFMAN:  And what's the
departnent's attitude towards that?

THE W TNESS ( Kol esi nskas): Well --

THE W TNESS (Bowsza): GCenerally don't
| ove it.

THE W TNESS (Kol esinskas): Part of it
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depends on is it actually purchased, or is it
actually an easenent, and that there have been
tines whereas particularly under this process of
doi ng sone upgrades and renovations where the
Depart ment of Agriculture has worked with
utilities to try to mnimze the inpact and to act
as an advocate for the farner to nake sure that
the soils are adequately protected and that the
agricultural activities are appropri ate.

MR. HOFFMAN:  So you work with the
utilities to cone up with a scope of work and a
pl an, correct? You're nodding your head --

THE W TNESS (Kol esinskas): | don't
know exactly of how they --

THE W TNESS (Bowsza): W have done
t hat, yes.

MR. HOFFMAN: Do you have anyt hi ng
witten down that woul d docunent how thi s happens?

THE W TNESS (Bowsza): W have
staff who -- following up on a conversation you
and | had about this, we have staff who are
wor ki ng on that as we speak. |It's been several
years since that has been sonething that we've
engaged in, and in the process, to be totally

honest, we have noved, so we are trying to get the
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i nformati on that you requested about how t hat has
worked in the past.

MR. HOFFMAN: | apol ogize. |1'mjust
trying to shorten things a bit, M. Chairnman.

THE CHAIRVAN: | appreciate it.

MR HOFFVMAN: | was a little bit
confused by the response to Interrogatories 15 and
16, but | just want to nmake sure that | understand
t hem

THE W TNESS (Bowsza): |'msorry, which
set of interrogatories?

MR. HOFFMAN:  That is a fair point. It
Is our first set of interrogatories.

THE W TNESS (Bowsza): To us?

MR. HOFFMAN:  Yes. Onh, no, |
apol ogi ze, it's the Siting Council set of
I nterrogatori es.

THE W TNESS (Bowsza): Siting Counci
to agricul ture?

MR, HOFFVAN:  Yes, sir. |t tal ks about
di stur bance associated with construction
activities and availability for agricultural
lands. And | just want to summari ze the answer,
if I can. 1Is it the departnent's contention that

once you put enough buil di ngs down on a piece of

492




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

493

property, it no |longer becones prinme agricultural
| and?

THE W TNESS (Bowsza): |I'msorry. Can
| just ask you to redirect us to the appropriate
I nterrogatory?

MR. HOFFMAN: Sure. It's your --

THE W TNESS (Bowsza): | have the right
docunent. | just don't know the nunber.

MR HOFFMAN: 15 and 16.

THE W TNESS (Bowsza): | apol ogi ze.

THE W TNESS ( Kol esi nskas): So what was
t he questi on again?

MR. HOFFMAN:  So if you put buil di ngs
down, nonagricultural buildings -- let's ignore
farms and m | ki ng dens and whatever else -- if you
put buil di ngs down on prinme agricultural | and,
does it no |l onger becone prine agricultural | and,
at least for as long as that building is on it?

THE W TNESS (Kol esi nskas): So part of
the criteria for the prinme farm and, statew de
i nportant, locally inportant, unique is that that
it needs to be available for agriculture and that
the soils need to be in a condition that's
suitable for agriculture. So a residential,

hi gh-density residential where the soils are




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

di sturbed and that the land is not avail able for
agriculture would no | onger be considered prine
farm and or statew de or one of those ot her
categories, that is correct.

MR. HOFFMAN. Ckay. Shifting gears a
little bit to Interrogatory 20, which is on page
15, you cite to an article by Professor Eneritus
Dr. Tom Fenton. How woul d you descri be that
article?

THE W TNESS (Kol esi nskas): | woul d say
that it's a white paper specifically as related to
I mpacts of trenching.

MR, HOFFVAN: It was on the web site of
t he Bakken Pi peline Resistance Coalition.

Correct?

THE W TNESS (Kol esinskas): It very
well could be, but it's also in several other
pl aces. That's not the only place that it's
referenced if you Google it.

MR, HOFFMAN:  Well, | just went to the
web site that you gave.

THE W TNESS (Kol esi nskas): Yes.

MR. HOFFMAN:  And the web site that you
gave is the web site for the Bakken Pipeline

Resi st ance Coal iti on.
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THE W TNESS ( Kol esi nskas): That could
very wel |l be.

MR. HOFFMAN: How long is the paper?

THE W TNESS (Kol esi nskas): | have it
right here, if you really want ne to tell you how
many pages it is. As | said, it's really a white
paper. It's two pages. So | think it's easy for
peopl e to understand sone of the inpacts, sonebody
that's not a soil scientist.

MR. HOFFMAN: And it deals with
| arge-scal e oil pipelines and that kind of thing?

THE W TNESS (Kol esinskas): It relates
to pipeline construction. The principles are the
sane, whether it's a trench for an underground
utility to a house versus a pipeline construction.
It's the sane principles because they're
soi | -based principl es.

MR. HOFFMAN:  Was it peer reviewed, do
you know?

THE W TNESS (Kol esi nskas): | think
that's irrelevant that it was peer reviewed. |
don't know if it was peer reviewed. As | said,
it's witten by a professor eneritus that is an
expert in his field.

MR. HOFFMAN: Does it cite to any
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scholarly works, or any works of any kind, any
f oot notes, any places to find nore infornation on
t hat paper?

THE W TNESS (Kol esi nskas): It doesn't.
And though | al so included anot her paper from Penn
State about soil conpaction which has sone ot her
references, and | did bring a paper with ne that
was a nice summation of assessnent of soil
di sturbance on farn and from New Jer sey
Agricul tural Devel opnent Conmittee that has pages
and pages --

MR. HOFFMAN:  We're only tal ki ng about
t hi s paper right now.

THE W TNESS (Kol esi nskas): Yes. kay.
Sur e.

MR. HOFFMAN: Because that's the basis
for your answer to 20.

THE W TNESS (Kol esinskas): No, it's
not. The basis of ny answer is on ny expertise in
soils.

MR. HOFFMAN. So you used to work for
t he Departnent of Agriculture. Correct?

THE W TNESS (Kol esi nskas): That is
correct.

THE W TNESS (Bowsza): For the United
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States Departnent of Agriculture.

THE W TNESS ( Kol esi nskas): US
Departnent of Agriculture --

MR. HOFFMAN:  Yes. | apol ogi ze, USDA.

THE W TNESS (Kol esi nskas): -- for 35
years.

MR. HOFFMAN:  Now turning to our
I nterrogatori es, your response to Interrogatory
Nunber 2, where we tal k about food security -- or
you tal k about food security. You talk about the
USDA' s Househol d Food Security Measure and the
fact that 12.3 percent of Connecticut residents
are food insecure and 6.4 percent are very food
I nsecure. How does the USDA define food security?

THE W TNESS (Kol esi nskas): There are
different aspects to food security, and that is
not ny field of expertise is food security as
relates to is defined here of food insecurity, of
havi ng adequate food and nutritional food. So
there are different aspects to food security.
That's one conponent of it is whether or not they
have food and the quality of the food.

MR. HOFFMAN.  Wbul d you agree with ne
that the USDA defines food security as consisting

of two elenents, the ready availability of
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nutritionally adequate and safe foods, and the
assured ability to acquire such foods w t hout
having to resort to socially unacceptable neans to
acconplish that, such as stealing, scavenging, et
cetera?

THE W TNESS (Kol esi nskas): That's a
conponent of it, but the broader concept of food
security also would include a supply over the | ong
termas well.

MR. HOFFMAN:  But you're not talking
about that with the USDA Food Security Measure;
you' re tal ki ng about how t he USDA defi nes food
security.

THE W TNESS (Kol esinskas): That's
referencing a very specific piece of it as relates
to that interrogatory as far as the question of
how nuch Connecticut food and sone additi onal
I nformati on about food access in Connecticut.

It's not -- if you would Ii ke to have a debate
about food security in this country, that's a
di fferent question to ask.

MR. HOFFMAN. How does the farm ng of
t obacco relate to food security in Connecticut?

THE W TNESS (Kol esi nskas): It doesn't.

And t hough that typically tobacco is grown on
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soils that have broad utility for a wde variety
of agricultural crops, and there are hundreds of
acres of fornmer tobacco |and that are currently
growi ng food crops in Connecticut, as well as
ot her agricultural products.

THE W TNESS (Bowsza): And al so
previ ous use of agricultural | ands doesn't
necessarily dictate future use of agricultural
| ands.

MR. HOFFVMAN:  We'I|l get back to that in
a second, M. Bowsza.

Your responses to our interrogatories,
24 through 26, if I'"mreading these correctly,
just as a broad statenent, does the Departnent of
Agriculture have the inherent ability to control
the use of agricultural land unless that land is
put into a Departnment of Agriculture program such
as the Farm Restoration Programor the Farm
Preservation Progranf

THE W TNESS (Bowsza): Do we have an
i nherent ability to control -- I'msorry, can you
say that again?

MR. HOFFMAN: Yes. Do you have the
I nherent ability to control the use of

agricultural land that isn't in one of your




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

500

agricultural programs? Can you tell a farner no
don't do that practice; can you tell a farner no
don't sell that property?

THE W TNESS (Bowsza): In a prohibitive
way, no.

MR. HOFFMAN:  So goi ng back to your
comments, page 1 to 2 of the departnent's
comments, you tal k about that there's a goal of
permanently protecting farmand. D d you ever try
to make a purchase of the devel opnment rights or
anything else of this property to pernmanently
protect it?

THE W TNESS (Bowsza): W're going to
be on this docunent for a while?

MR HOFFMAN: No. |'ve got one nore
question. Did you ever try to purchase the
devel opnent rights of this property?

THE W TNESS (Bowsza): Not to ny
know edge.

THE W TNESS (Kol esi nskas): And though,
as was nentioned before, there has been outreach
to this | andowner about their portfolio of
properties and of putting in an application for
themto enter into a purchase of devel opnent

rights, and there have been several properties
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that they did apply to and were successful.

THE W TNESS (Bowsza): W have worked
wth themto preserve properties in the past. W
m ght have applications currently in process with
t hi s devel oper in surroundi ng communities, but I
don't know that we have with this particul ar
parcel .

MR. HOFFMAN:  And is the departnent
wlling to ganble that this parcel will remain
undevel oped for the next 25 years if this project
doesn't go forward?

THE W TNESS (Bowsza): So the only
proposal that is on the table is whether or not
there will be a solar devel opnent on this
property. W don't want to see a sol ar
devel opnent on this type of prinme farn and.

Whet her or not anything else is a possibility at
sone point is speculative. It's not a real
possibility at this point.

MR. HOFFMAN: Wl |, what woul d happen
i f a Dunkin Donuts went in on this property?

THE W TNESS (Bowsza): W would -- so
since Conmm ssioner Reviczky took office in 2011
he's been consi stent about the agency's position

in ternms of our work towards preserving prime
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farm and. W don't encourage devel opnment of prine

farm and.

MR. HOFFMAN:  You didn't answer ny
question, but I'll let it slide. | have nothing
further.

THE CHAI RVAN:  Thank you.

Town of Sinsbury?

MR. LANGER. Good afternoon. | just
have a few questions. Jesse Langer, and I
represent the Town of Sinsbury in this matter.

M . Kol esi nskas.

THE W TNESS ( Kol esi nskas):

Kol esi nskas, yes.

MR. LANGER: | apol ogi ze. You've
reviewed the petition and other filings by the
petitioner in this matter. Correct?

THE W TNESS ( Kol esi nskas): Correct.

MR. LANGER Did you cone across any
information relating to the operations on this
property historically?

THE W TNESS ( Kol esi nskas):

H storically, though there was a couple of the
filed docunents do relate to the historic |and use
of the property, correct.

MR. LANGER. Was there anything
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speci fic about the operations?

THE W TNESS ( Kol esi nskas): The
operations, there was basically as relates to the
t obacco barns and the forner tobacco production,
and of course there's sone information in the
Phase | report that was filed that al so had sone
I nformati on about materials --

MR. LANGER. Was there any infornation
-- I'"msorry.

THE W TNESS (Kol esi nskas): --
materials that were found on site.

MR. LANGER. Was there any infornation
that woul d, to your satisfaction, explain whether
pesticides were used in the right way, as you
testified earlier this norning?

THE W TNESS ( Kol esi nskas): No.
There's no information about, | don't believe, as
far as past nmnanagenent techni ques on the property,
as | said, other than information of sonme of the
contai ners and other information that was found on
t he property, as well as the fact that there had
been sonme homes nearby that had wells that were
cont am nat ed.

MR. LANGER: Thank you.

You testified regardi ng your position

503




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

concerning the use of earthen bernms as a potenti al
screeni ng neasure for the project. Correct?

THE W TNESS ( Kol esi nskas):
Specifically as related to earthen berns that
woul d use soils fromon the parcel.

MR, LANGER: So if the earthen berns
did not consist of active agricultural soils,
woul d you have a problemw th that?

THE W TNESS (Kol esinskas): |f they
didn't inpact the prine or statew de inportant
soils and they weren't using soils that were on
site, | would not have a problemwth it.

MR. LANGER  Just for exanple, on the
sout h side of Hoskins, the town has offered
t hrough M. Frost a proposal that earthen berm
whi ch woul d i ncl ude sonme of the conpacted soils
fairly close to the road that hasn't necessarily
been cultivated. |If that area is used for the
pur poses of an earthen bermto screen, should the
proj ect be approved, would that be objectionable
to you?

THE W TNESS (Kol esi nskas): So that's
usi ng excavating soils froma portion of the site
to use as the bernf

MR. LANCER: Correct.
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THE W TNESS (Kol esi nskas): | guess |
woul d have to see what it | ooks |ike because,
again, it's not only of the disturbance to the
soils, but also is it going to create a hydrol ogi c
condition that would change water fl ow paths on
t he property, perhaps causi ng erosion or puddling
on a field, or sonething like that. So | would
have to see a specific proposal.

MR. LANGER: So conceptual ly, assunm ng
t hose i ssues are addressed to your satisfaction,
that's sonething that you woul dn't necessarily
find objectionabl e?

THE W TNESS (Kol esinskas): If it
didn't inpact the soils on the site, if it didn't
grade the soils, didn't use the soils on the site,
didn't create a water problemon the site, | would
say that woul d be sonmething that I would find
f easi bl e.

MR. LANGER Ckay. Thank you. | have
no further questions.

THE CHAI RVAN:  Thank you.

The abutting property owners grouped,
FIl amm ni and Ki |l bour n-Jones?

M. NNGRO M. Chairman, ny nane is

Laura Nigro. W are not represented by counsel
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today, and | just have one question. |'m asking
It as nyself as an abutter.

THE CHAI RVAN:  You can sit down and ask
it, if you want.

M5. NITGRO | also wanted to nmake the
Council aware that | am an attorney, but | do not
practice environnental lawin any way, so I'm
truly asking these questions as a resident.

| just have one question, and | wl|
al so not pronounce your nane correctly,

M. Kol esi nskas.

THE W TNESS (Kol esi nskas): That's al
right. Thank you.

M5. NIGRO | believe you stated that
you were part of the RFP process. Correct?

THE W TNESS ( Kol esi nskas): | was part
of a group that had a chance to reviewthe
potential projects that they cane in under the
three-state RFP, as well as a broader RFP.

M5. NIGRO And were you | ooking at
t hat through the purview of the projects for the
State of Connecticut?

THE W TNESS ( Kol esi nskas): Correct.

M. NNGRO At any point, had you

expressed concern about the use of these prine
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farm ands for the State of Connecticut selection?

THE W TNESS ( Kol esi nskas): Correct.

MS. NNTGRO So this process woul d not
be the first tinme that you were expressing your
concerns about the use of this prinme farm and?

THE W TNESS (Kol esinskas): That is
correct.

M5. NIGRO No further questions.

THE CHAIRVAN:  I'mtold that unless
you're dying to sit here and watch us for the
remai nder of the afternoon, we've conpl eted the
cross-exam nati on of the Departnent of
Agriculture. As you W sh

THE W TNESS (Bowsza): W appreciate
your tinme. Thank you.

THE W TNESS (Kol esi nskas): Thank you
for your tine.

THE CHAI RVAN:  Thank you.

We're going to break for lunch shortly.
But the town, once they | eave, at |east you can
get set up so we can get to work pronptly after
our lunch break.

(Wtnesses excused.)

THE CHAI RMVAN:  We're going to break for

| unch. You can hopefully get all set up, if we
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want to keep this noving. So we'll break for
l unch until 1:45.

MR. LANGER: Sounds good. W'Ill be
ready to go.

THE CHAI RVAN:  Enj oy the wonders of New
Britain's restaurants.

(Wher eupon, the w tnesses were excused,

and a recess for |lunch was taken at 12:56 p.m)

AFTERNOON SESSI ON
1:49 P. M
THE CHAI RVAN. Good afternoon. | would
like to call to order this neeting of the
Connecticut Siting Council.
Town of Sinsbury. W'IIl start by
swearing in the witnesses by Attorney Bachman.
For those witnesses, would you pl ease
rise for the swearing in?
ROBERT J. CARR
LI SA L. HE AV NER
JAMES D. RABBI TT,
MARGUERI TE CARNELL,
call ed as witnesses, being first duly sworn
by Ms. Bachman, were exanm ned and testified

on their oaths as foll ows:
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MS. BACHVAN:  Thank you.

THE CHAI RMAN.  Attorney Langer, do you
have exhi bits?

MR. LANGER: | do. | apol ogi ze,

M. Chairman. |'m just about ready.

Ckay. So at thistine I'd like to
offer nine exhibits for identification. And what
"Il do to try to nove this along as quickly as
possible is I'Il go through each exhi bit and then
ask the appropriate witness to respond. Ckay?

DI RECT EXAM NATI ON

MR, LANGER: So the first exhibit is
the Town of Sinsbury's request for party status,
which is listed in the programas Exhibit |V-B-1.
And | would ask the first selectwonman if you
prepared or supervised in the preparation of this
exhi bit?

THE W TNESS (Heavner): | did.

MR. LANGER And do you have any
additions, clarifications or nodifications to this
exhi bit?

THE W TNESS (Heavner): | do not.

MR. LANGER: And is the exhibit true
and accurate to the best of your know edge?

THE W TNESS (Heavner): To the best of
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ny know edge.

MR. LANGER And do you adopt the
information contained in that exhibit as your
testi nony here today?

THE W TNESS (Heavner): | do.

MR. LANGER: The next exhibit is --

THE CHAI RVAN. Excuse ne, but we just
have a hearing problem You can answer your
attorney, but we also have to hear you. Thank
you.

MR, LANGER: Wuld you like ne to go
t hr ough t hat agai n?

THE CHAI RVAN: That's okay.

MR. LANGER: The next exhibit is
I V-B-2, which is the prefile testinony. |'m going
to again go through the various w tnesses.

So First Sel ectwonan Heavner, did you
prepare or supervise in the preparation of Exhibit
B-27?

THE W TNESS (Heavner): | did, yes.

MR, LANGER: And M. Carr, did you
prepare or supervision in the preparation of
Exhi bit B-2?

THE W TNESS (Carr): Yes, | did.

MR. LANGER: And M. Rabbitt?
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THE W TNESS (Rabbitt): Yes, | did.

MR, LANGER: And Ms. Carnell?

THE W TNESS (Carnell): Yes, | did.

MR. LANGER: And do you have any
additions, clarifications or nodifications to
Exhi bit B-2, which is the prefile testinony?

THE W TNESS (Heavner): | do not.

MR, LANGER: M. Carr?

THE W TNESS (Carr): No, | do not.

MR LANGER: M. Rabbitt?

THE W TNESS (Rabbitt): No, | do not.

MR, LANGER: Ms. Carnel |l ?

THE WTNESS (Carnell): | do not.

MR, LANGER: And is this exhibit true
and accurate to the best of your know edge?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE WTNESS (Carnell): Yes.

MR. LANGER. And do you adopt this
information contained in Exhibit B-2 as your
testi nony here today?

THE W TNESS (Heavner): | do.

THE W TNESS (Carr): | do.

THE W TNESS (Rabbitt): | do.
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THE WTNESS (Carnell): | do.

MR, LANGER: And the next exhibit is
Exhibit I'V-B-3, which is the prefile testinony of
M. Rabbitt.

And did you prepare or supervise in the
preparation of this exhibit?

THE W TNESS (Rabbitt): | did.

MR. LANGER And do you have any
additions, clarifications or nodifications to this
exhi bit?

THE W TNESS (Rabbitt): | do not.

MR, LANGER: And is it true and
accurate to the best of your know edge?

THE W TNESS (Rabbitt): Yes.

MR. LANGER: And do you adopt the
informati on contained in that exhibit as your
testi nony here today?

THE W TNESS (Rabbitt): Yes.

MR, LANGER: The next exhibit would be
the responses to the petitioner's interrogatories,
dated October 3, 2017. And I'mgoing to ask the
entire panel to answer the foll ow ng questions:

Did you prepare or supervise in the
preparation of this exhibit?

THE W TNESS (Heavner): Yes.
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THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE W TNESS (Carnell): Yes.

MR. LANGER: And do you have any
additions, clarifications or nodifications to this
exhi bit?

THE W TNESS (Heavner): | do not.

THE W TNESS (Carr): No.

THE W TNESS (Rabbitt): No.

THE W TNESS (Carnell): No.

MR. LANGER: And do you adopt the
information contained in this exhibit as your
testi nony here today?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE W TNESS (Carnell): Yes.

MR. LANGER: And the sane for Exhibit
| V-B-5, which is the town's responses to the
Connecticut Siting Council's interrogatories,
dated October 3, 2017. D d you prepare or
supervise in the preparation of this exhibit?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.
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THE WTNESS (Carnell): Yes.

MR. LANGER And do you have any
additions, clarifications or nodifications to this
exhi bit?

THE W TNESS (Heavner): No.

THE W TNESS (Carr): No.

THE W TNESS (Rabbitt): No.

THE WTNESS (Carnell): Yes.

MR. LANGER: And is the exhibit true
and accurate to the best of your know edge?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE WTNESS (Carnell): Yes.

MR. LANGER: And do you adopt the
information contained in this exhibit as your
testi nony here today?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE W TNESS (Carnell): Yes.

MR. LANGER: So the next is an addendum
to the Council's interrogatories, specifically No.
A6f-2, which is al so dated October 3, 2017. And

I'"mgoing to direct that to First Sel ect wonman
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Heavner and M. Rabbitt. D d you prepare or
supervise in the preparation of this exhibit?

THE W TNESS (Heavner): Yes.

THE W TNESS (Rabbitt): Yes.

MR. LANGER: And do you have any
additions, clarifications or nodifications to that
exhi bit?

THE W TNESS (Heavner): | do not.

THE W TNESS (Rabbitt): No.

MR. LANGER: And is the exhibit true
and accurate to the best of your know edge?

THE W TNESS (Heavner): Yes.

THE W TNESS (Rabbitt): Yes.

MR. LANGER. And do you adopt the
information contained in that exhibit as your
testi nony here today?

THE W TNESS (Heavner): Yes.

THE W TNESS (Rabbitt): Yes.

MR. LANGER. Mbvi ng al ong, we have a
suppl enmental disclosure to the petitioner's
interrogatories, dated Cctober 5, 2017. |'m going
to direct that to M. Carr. Did you prepare or
supervise in the preparation of that exhibit?

THE W TNESS (Carr): Yes, | did.

MR. LANGER And do you have any
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additions, clarifications or nodifications to nake
to that exhibit?

THE WTNESS (Carr): Yes, | do. One of
t he docunents that we received after subm ssion of
the letter was a copy of a mani fest fromthe DEEP
that arrived about two weeks ago. The docunent
refers to one of the wastes that were di sposed on
site, hazardous wastes that were shi pped off site,
1,966 gall ons of corrosive and chrom um waste. As
it turns out, this particular docunent indicates
that the manifest was listed on the Cul bro Hal
Farm property in error. The origination generator
was Precision Metals out of Progress Drive in
Manchest er, Connecti cut.

MR, LANGER: And with that
clarification, is Exhibit IV-B-7 true and accurate
to the best of your know edge?

THE WTNESS (Carr): Yes, it is.

MR. LANGER And do you adopt t hat
i nformation contained in this exhibit as your
testi nony here today?

THE WTNESS (Carr): Yes, | do.

MR. LANGER: Thank you.

Exhi bit 1V-B-8 is anot her suppl enent al

disclosure to the petitioner's interrogatories,
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dat ed Cctober 6, 2017, concerni ng correspondence
wi t h SHPO.

" mgoing to direct this to First
Sel ect woman Heavner. Did you prepare or supervise
in the preparation of this exhibit?

THE W TNESS (Heavner): Yes.

MR. LANGER And do you have any
additions, clarifications or nodifications to this
exhi bit?

THE W TNESS (Heavner): No.

MR, LANGER: And is it true and
accurate to the best of your know edge?

THE W TNESS (Heavner): Yes.

MR. LANGER. And do you adopt the
information contained in that exhibit as your
testi nony here today?

THE W TNESS (Heavner): Yes.

MR, LANGER: Last one, which is IV-B-9,
the response to the petitioner's interrogatori es,
Set No. Two, dated Cctober 26, 2017. And | wll
address this to the panel. D d you prepare or
supervise in the preparation of this exhibit?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.
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THE WTNESS (Carnell): Yes.

MR. LANGER And do you have any
additions, clarifications or nodifications to nake
to this exhibit?

THE W TNESS (Heavner): No.

THE W TNESS (Carr): No.

THE W TNESS (Rabbitt): No.

THE W TNESS (Carnell): No.

MR. LANGER: And is this exhibit IV-B-9
true and accurate to the best of your know edge?
THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE WTNESS (Carnell): Yes.

MR. LANGER: And do you adopt the
information contained in this exhibit as your
testi nony here today?

THE W TNESS (Heavner): Yes.

THE W TNESS (Carr): Yes.

THE W TNESS (Rabbitt): Yes.

THE W TNESS (Carnell): Yes.

MR, LANGER: Thank you. And with that,
| would ask that these docunents be -- oh, | do
have one ot her docunent. W have here bl own up

essentially the site plans that were included in
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the petition for purposes of just ease of use and
to give a sense of the scale of the project. And
we woul d ask that that, which is essentially a

bl owup with a few nodifications to it, be also

i ncl uded as an exhibit here today?

THE CHAIRVAN:  |'m going to ask
Att orney Bachnman how we handl e an exhi bit which
obviously can't be copied. And | don't really
find fromthis distance that it's particularly
useful .

MR. LANGER: We can certainly nove it
closer. It was just for purposes of being able to
see what the project |looks like, in total, wthout
having to turn page by page.

THE CHAI RVAN: Go ahead.

MS. BACHVAN:  Thank you, M. Chairnman.
As we all recall from Docket 470, we did have a
gent |l eman who drew a graph on poster-sized paper.
We took a picture of it and included it in the
evidentiary record, subject to no objections from
any of the other parties or intervenors.

MR, LANGER: | would just add that it
can certainly cone off of the board and be roll ed
up, If necessary.

THE CHAI RVAN: | assune, Attorney

519
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Hof f man, you're not -- are there any objections?

MR, HOFFVMAN:  It's not clear what
nodi fi cati ons have been nade. | can see here that
this is drawing CG3.2 at the top. | can see at
the very bottomit's drawing C3.5. But to the
extent that there have been nodifications nade --
and we've seen this board before, and there's been
no attenpt to convey what this board contains or
anything else to the Council, but yet the town
brought it in a nonth ago. You know, if they want
to use this board in today's hearing for
denonstrati ve purposes, absolutely no objection,
but including it as part of the record w t hout
having a chance to -- unless all the
nmodi fications -- if the nodifications get
descri bed, we m ght not have a problemwth it,
but I can't tell what's been done.

MR. LANGER. Sure. Perhaps M. Rabbitt
could just explain briefly what is different about
this particular blowup than when it was
pr esent ed.

THE W TNESS (Rabbitt): Wth regards to
the informati on shown on there, if you see, there
are sone red, what woul d appear to be boxes or

rectangl es, those depict the houses surroundi ng
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the project. So you see those. Those were added
to the plans as red narker drawi ngs to those taken
frominformati on we have.

We al so have a depiction to scale of a
football field fromend zone to end zone that
potentially gives you the ability to | ook at the
scale of the project and sone relationship to a
football field, which is sonewhat conmon to nost
peopl e's know edge with regards to scale. Those
are the two prinmary differences between the
subm ssion information contained in the petition
and what's on those boards.

MR, HOFFMAN: If I may, M. Rabbitt --

THE W TNESS (Rabbitt): The tobacco
sheds are also highlighted in green, but those are
frominformation contained on the nmaps.

MR. HOFFMAN: Are these honmes traced
frominformati on on the maps, or is that your
estimati on of where the hones are?

THE W TNESS (Rabbitt): That is a very
cl ose approximation. They're not done to an A2
survey standard.

THE W TNESS (Heavner): If you don't
m nd, we believe that they were traced, and they

were traced by M. didden who's sitting in the
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front row over there.

THE W TNESS (Rabbitt): Again, they
were not prepared to an A2 standard as survey
data. They are based on relative information and
are for discussion purposes to show the
rel ati onshi p between the devel opnent and the
houses in the nei ghbor hood.

THE CHAI RVAN.  Well, we'll accept it
for what it's worth.

MR. LANGER: Thank you, M. Chairnman.
And with that, | would ask that the exhibits be
I ntroduced as full exhibits here today.

THE CHAIRVAN:.  Wth that, | guess
qual i fying, does any party or intervenor object to
t he adm ssion of the exhibits?

MR. HOFFMAN:  No obj ecti on.

MR. BOASZA: No objection.

THE CHAI RMAN:  Seei ng none, the
exhibits are adm tted.

(Town of Sinmsbury's Exhibits IV-B-1
t hrough IV-B-10: Received in evidence - described
i n index.)

THE CHAIRVAN:  We'l |l now begin with
cross-exam nati on by staff.

MR. MERCI ER.  Thank you.
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CROSS- EXAM NATI ON

MR. MERCIER  Mbst of ny questions were
answered in the various interrogatory responses.

One question | do have has to do with
this norning' s discussion regarding an offer by
Deepwater to the Departnment of Agriculture to
basically develop a restriction on the property
once the termof the project is over. And | just
wanted to know what the town's position was, that
t hey were not included on those di scussi ons, how
they felt about devel opnent of this property being

controlled by those two entities?

THE W TNESS (Heavner): | was not
I ncluded in those discussions. |[|'mnot aware that
there's an actual offer in witing. | believe
t here were di scussions based on the testinony. |If
there is an offer, I'd be very interested in

seeing it. The town has a |long history of
preserving agricultural lands. A third of our

| and is preserved as open space. W've preserved
a lot of farnl ands with conservation easenents
that were di scussed. W rent town-owned | and to
farnmers for organic farmng. So it is a top
priority for the town. But we have not had that

di scussion at the board level, and it would be a
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board of sel ect man deci si on.

MR. MERCIER Ckay. |'mjust curious
because | know in your plan of conservation and
devel opnent you have other ideas for the
properties, and | just wanted to nake sure you
have an opportunity to coment.

THE W TNESS (Heavner): No. W
appreciate that. 1'd be happy to bring that back
to our board.

MR. MERCI ER:  Thank you. | have no
ot her questi ons.

THE CHAIRVAN:  We'll now go to
questions from Council nenbers.

M. Silvestri.

MR. SILVESTRI: Thank you,

M. Chai r man.

Good afternoon. | have a couple
questions that | want to pose based on the
Council's interrogatories to the town. The first

one I'd like to start with is Interrogatory Number

2 in the response. |1'll give you a second to | ook
at that.

Actually while you're | ooking, | want
to read what the response was. It says that

"According to planning departnent files, there is
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no record of an approved devel opnent by any of the
town's | and use boards on any of the five subject
parcel s. "

The question that | have for you, were
t here any proposals for devel opnent that were
deni ed?

THE W TNESS (Rabbitt): Wth regard to
that question, | amnot aware of any applications
on that property that went before a | and use board
either to be approved or to be deni ed.

MR, SILVESTRI: Thank you. The next
one | had references Council's Interrogatory
Nunmber 9, and the response on that included
Attachment J.

The question | have for you. |Is the
soccer field next to Squadron Line School
excl usively used by the school, or is it also used
by the town soccer prograns?

THE W TNESS (Rabbitt): Wth regard to
the utilization, it is there as a school facility,
but it's also utilized by the community. There is
a formal soccer field there. There is a basebal
field or dianond, as well as actively nmowed turf
fields for utilization by the comunity and the

school. Recess is held there, as well as sports
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activities, both school based and conmunity based.

MR, SILVESTRI: For town-based
activities, people fromthe town comng in to
using the fields, where is parking | ocated?

THE W TNESS (Rabbitt): Squadron Line
School .

MR, SILVESTRI: So it would be south of
the school, if | renenber correctly?

THE W TNESS (Rabbitt): South. So you
have County Road, you have the athletic fields,
you have a forested area, and then Squadron Line
School is buffered through a wood Iine to the
south of those athletic fields.

MR. SILVESTRI: And no parking on any
of the streets that are in the area?

THE W TNESS (Rabbitt): No mar ked
par ki ng on any of the streets.

MR. SILVESTRI: Thank you.

Thank you, M. Chairnan.

THE CHAI RVAN: Dr. Kl enens?

DR. KLEMENS: | just have one question
or sort of a multi-part question. Your town
participated in the seven-town Farm ngton Vall ey
Bi odi versity Study wth the Farm ngton River

WAt ershed Al li ance?
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THE W TNESS (Rabbitt): Correct.

DR. KLEMENS: And you're aware of that
map which was al so just recently in one of the
petitioner's interrogatories that nmap was attached
to their nost recent response to Siting Counci
third set of interrogatories?

THE W TNESS (Rabbitt): | have sone
famliarity wth that map.

DR. KLEMENS: And you know that w thin
that map that this area is called an
I nt erconnecti on area between ot her conservation
areas?

THE W TNESS (Rabbitt): That is ny
recol | ection.

DR. KLEMENS: So this area is zoned for
comrercial and for residential use. Correct?

THE W TNESS (Rabbitt): The five
parcels total approximately 289 acres. The south
side of Hoskins Road is zoned R-40, which would
all ow residential devel opnment. The i mmedi ate
north side of Hoskins Road is zoned industrial.
That's approximately 70 acres of industrially
zoned land. That's in the I-1 zone in the
comunity, which would allow |ight industrial, as

well as commercial office space along with the
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accessory uses associated with those. North of
that site, or the northern portion of these five
parcel s, are zoned R-40.

DR. KLEMENS: So if we're tal ki ng about
a conservation interconnection zone to all ow
wldlife biodiversity to nove between two nore
I mportant areas to the east and west, as shown on
the map, the proposed devel opnent buil d- out under
your zoning, do you feel that that is conducive to
t he mai nt enance of that interconnected val ues that
are spoken to in the biodiversity project?

THE W TNESS (Rabbitt): Again, wthout
a specific site plan before us, 1'll try to answer
that question to the best of ny ability.

Associ ated with these five parcels to
the east is a project called Dorset Crossing.
It's a multi-use facility with assisted |iving,
multi-famly apartnent, as well as office and
anbul atory care. Just to the west of that site is
t own- owned open space, as well as a corridor that
bi sects the northern portion of this project and
t he southern porti on.

So there is an existing corridor that
potentially wll not be significantly i npacted as

a corridor east to west through the site. And
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then you have a large tract of land in the farm
field which is over 100 acres. Depending on the
devel opability of that and how t hose i ndi vi dual

sites are laid out, we don't have a proposal for a

one mllion square foot Amazon distri bution
center. |If that's what we were contenpl ati ng,
that could be very disruptive to a corridor. But

given the nature of a devel opnent and the ability
to nove east to west, north to south, sone of
those mgratory patterns could continue, but they
may continue in a different pattern.

DR. KLEMENS: Wwll, as plants and
aninmals don't readily adopt to changes such as
that, as | understand, and the real value of a
conservation interconnected area is that the
entire area stays as a zone that these activities
can occur, the current proposal of solar panels
surrounded -- and we've heard the discussion of a
fence that's going to be raised to all ow nany of
these snmall species to nove through the site,
woul dn't you think that that would be nore
conduci ve to mai ntaining the conservation
i nt erconnect edness between the east to west than
what coul d be devel oped potentially under your

exi sting zoni ng?
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THE W TNESS (Rabbitt): You could nake
t hat assunption. Again, wthout -- we have a --
you know, zoning, if it's industrial for 70 acres,
that could end up being ten 7-acre tracts of |and
wi th 100, 000 square foot building on each. |If the
| and was subdi vi ded, we have provi sions contai ned
Wit hin our subdivision regulations that allow the
the conm ssion to take up to 20 percent of open
space. And under Connecticut state statute a
pl anni ng conmi ssion can dictate exactly where that
20 percent cones from

So we have the opportunity under the
subdi vi si on proposal or scenario to perhaps better
protect those corridors. W are sitting somewhat
on the bench watching this process, trying to
i nfl uence you as a board as the decisionnakers to
| ook at these corridors and | ook at the
devel opability of this project and whet her there
can be any changes that will help go to your point
of maintaining that east-west corridor. Because,
again, if you |l ook at that biodiversity study,
that's the primary link, if you look at the two
regi ons they were connecting was the east-west
| ink, not a north-south |ink.

DR. KLEMENS: Correct. The point I'm
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trying to make is you can certainly say that it
m ght look like this and it mght |ook |ike that.
And we all know in planning that the snmaller the
unit is, the less one is able to actually
reassenble it back into a porous sort of corridor
or connectivity. So I'll ask the question again.
The current plan that calls for basically putting
sol ar panels, having the fence raised, not
obstructing any of those connections, wouldn't you
see that from a bi ol ogi cal perspective as
preferable to even well thought out series of
subdi vi sions and factories or |ight
commercial /industrial ?

THE W TNESS (Rabbitt): | would tend to
agree with that because, again, you're |leaving a
noni nper vi ous surface available. You're not
I nt roduci ng pavenent, you're not introducing
cur bi ngs, you're not introducing catch basins,
you're not introducing lighting that woul d be
associated with a traditional developnent. So |
woul d tend to agree with your concl usions.

DR. KLEMENS: And wouldn't the solar
field, as | asked the Departnment of Agriculture
this norning, wouldn't it actually give -- well, |

understand they've of fered an easenent, but
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| eaving that aside, wouldn't actually deferring
the future of this land for 25 years give the town
and other interests a chance to really think about
where this is going to go? Because right now
under your zoning it's houses, light industrial.
You put the solar -- I'mjust asking you this --
you put a solar field on there for 25 years and

| eave the easenent off the table for the nonent.
Doesn't that give you as a planner sone sense that
you've got a wndow to really think about the
future of this property in a different way than is
currently zoned?

THE W TNESS (Rabbitt): | think we'll
say | and banking this property for a 25-year
period gives the comunity an opportunity to
rel ook at this. The town just undertook an update
to their plan of conservati on and devel opnment
whi ch becane effective yesterday. In that
contenplation of that plan, it still looks at this
area as an industrial area, a portion of that 70
acres, but again | ooked at there are still
preservation di scussions within the POCD.

So again, having a stay for 25 years
woul d be potentially optinal versus a devel opnent

of a large-scale manufacturing facility on the
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entire 70 acres at this point. As Ms. Heavner
testified this evening, it appears the town would
be very interested in discussions about the future
di sposition of this property with regards to
future devel opnent with an easenent or a grant was
given to the town so that the town in the end
woul d have control over the final disposition of
the property after the useful life of this parcel
as a solar project.

DR. KLEMENS: Let's nove to south --

THE W TNESS (Heavner): Can | add to
t hat ?

DR. KLEMENS: Sure.

THE W TNESS (Heavner): First of all
t hank you for the question. Qur conservation
commi ssi on made precisely that point to you, |
think, in their testinony that's attached to our
exhibits that they felt it was a slightly better
project if it was done right.

From our perspective, | just want to
make sure the Council knows, we don't hate sol ar.
We have actually been very aggressive in pursuing
solar. So this is not about solar. Qur primary
concern is the safety of our residents, the water,

soil, environnent and public health and safety.
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That's what we're all about. That's what we're
always all about. And second, to provide
information to you to ensure that the project, if
approved, fits to our community in terns of size,
aest hetics, preservation of historical val ue.

So those are the main concepts. And
then the long-terminpact of this project. Again,
very pl eased to hear about Deepwater Wnd's offer
to Ag, very appreciative of that offer, and al so
t hat the deconm ssioning is done properly because
we think it could be beefed up quite a bit, and as
represented not only by DEEP but by our d ean
Energy Task Force and ot her nenbers and our
finance commttee. So those are our prinmary
concer ns.

But | do want to make the Council know
and everyone know we don't hate solar. W've
pursued it in nultiple manners. It's really
about, is this project safe.

THE CHAI RMAN:  Just to follow up. Your
first point on safety, | think you nentioned, |
think we have in the record correspondence from
both police and fire, which if | read it
correctly, do not seemto have any safety or

security problemwith this project. So I'm
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wondering --

THE W TNESS (Heavner): | was talking
about environnental, air, water, soil and health
of our neighbors. So I'mnot as know edgeabl e as
you on the technical requirenents of this, but
from our perspective of the town, what we think
about, as the chief-elected official of the Town
of Simsbury, is the safety of the area, are we
preserving the environnental safety of the area,
the health of the air, water, of the safety. |It's
al ways our top priority. Any municipal official
will tell you that.

THE CHAI RMAN:. W'l |l get into the issue
of tobacco later and how that's contributed to
that. But go ahead.

DR. KLEMENS: There's been a request
that the solar field south of Hoskins Road be
elimnated or reconfigured. Can soneone expl ain
what i s special about that area, please, for the
record?

THE W TNESS (Heavner): Sure, 1"l
start, and then I'll turn it over to Jam e because
Jam e can speak to the POCD. But from our
perspective, | have two nenbers of the board of

sel ectman here with us, but all nmenbers of the
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board of sel ectman have been literally door
knocki ng the area, asking our residents what do
you care about, and not only in the area but in
t he whol e Town of Sinsbury. And one of the
primary things we care about for those of you who
had the opportunity to cone to Sinsbury, it's a
very beautiful town. Money Magazine listed us as
the top ten beautiful towns in Arerica. So we
take great pride in how our comunity | ooks, and
t hat includes viewsheds into various conmmunities.
As you drive up that area on Hoskins, part of the
gateway to that community is the beautiful open
space on the left. It's inportant to us not only
as a gateway but because it's juxtaposed next to a
hi storic home, Ms. Kilbourn's hone, which the
community cares very nuch about. People know Ms.
Ki | bourn. Peopl e have known the farners who have
| i ved there.

This is the | argest project the Town of
Si nsbury has ever seen in our history, and we've
been around since the 1600s, so it's natural, |
hope, that the Council can understand why we ni ght
have concerns about this. This is huge. This
town has spent years planni ng regul ati ons, design

review cuts, to nmaking sure that whatever cones in
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is a good fit for our conmunity. W're pretty
open to things, but it needs to | ook good, and it
needs to be safe.

So I'll open it up to Jame to add to
t hat, and possi bly Marguerite.

THE W TNESS (Rabbitt): Wth regards to
we'll say traditional devel opnent outside of the
Siting Council, the town has a | ong-standi ng
practice with regards to regul atory control.
They' ve had zoning in town since 1933. They've
had pl anning comm ssion in town since 1941. Just
as a matter of principle, Hartford was the first
pl anning board in the entire country in 1907. So
Sinsbury didn't follow Hartford in the whole
nati onal novement with regards to regul atory
control and planning over tine. Sinsbury has
wor ked for over 75 years on that regul atory side.
It's difficult when we don't have those tools in
our tool box now.

Hoskins Road is identified in our POCD
from 2007 that references in the 2007 plan are
carried through to the recently-adopted plan in
2017. The specific references to those historic
and significant places, such as 85 Hoskins Road,

100 Hoski ns Road, and then put those into sone




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

538

context of Hoskins Station, which was a rai
station associated with the railroad. The Hoskins
famly was the first famly to develop in this
area. There's reasons it's nanmed Hoski ns Road.
And it's based on the Hoskins famly who actually
had a train stop naned after them there's a
geographic | ocation, and that | ong-standi ng pl ace
In the comunity.

The south side of Hoskins Road is
probably the nost topographically chall enged with
regards to buffering or screening. It sits bel ow
Hoski ns Road in el evation, so any earthen berm or
| andscapi ng chall enges that site. So | think
there were sone suggestions early on in
di scussions both by the Council, as well as the
petitioner, that there nay be opportunities, as
wel |l as the Council staff, about perhaps noving
into areas on the northern side of the project in
order to protect sone of the resources on the
sout hern side, resources both from an
architectural standpoint, community character
standpoint, as well as protecting that acreage
that's in agricultural productivity now.

DR. KLEMENS: The first --

THE W TNESS (Rabbitt): | do have
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soneone that, if |I m sspoke, or we need to have
Marguery fromthe historic comm ssion --

DR. KLEMENS: | think I'mactually
interested in trying to get shorter answers so we
can finish the hearing today. 1|'d appreciate it.

| have one question. You used the word
devel opnent, as being the | argest devel opnent that
Si nsbury has seen. And |I'mstruggling -- and
maybe you can help ne here. |Is it a devel opnent,
or is it aland use? Because what | see froma
long view, this is sonething with a 25-year, nmaybe
30-year shelf life, alnost |like a crop and
afterwards gone, the land is there. So to ne it's
not really -- | don't see it as devel opnent as
bricks and nortar and roads. | see it as an
extended | and use, nuch |ike, you know, a
Christmas tree farmwhich nay take 15 years to
harvest. Could you tell ne sonething that would
di ssuade ne of that briefly?

THE W TNESS (Heavner): | wouldn't say
that | necessarily disagree with you on that, but
it is big, and it is going to be, you know, shiny
gl ass tops and netal poles, 10,000 netal poles
intoit. So it is just a big project. W've

never seen anything like that. Very few have seen
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anything this size in the State of Connecticut. |
think there's only one other that may be slightly
bigger. This is a huge, huge project. And so
we're just asking that it be done thoughtfully and
carefully. And Deepwater Wnd has told us that
they would |ike to be good comunity partners, and
we're asking themto do that.

DR. KLEMENS: And | don't dispute
anyt hing you've said. I'mjust trying to, froma
pl anni ng perspective and long-termtying up the
| and and changing it, trying to basically
di stinguish this fromwhat potentially could occur
t here under your zoning. And the fact that, you
know, we've heard discussions that sonme of this
m ght be, if done correctly and sensitively,
reversi ble after 25 or 30 years. And |I'mj ust
trying to draw that distinction because we keep on
calling this a developnent, but | think it's a
type of |land use that has a | onger horizon than
what we're generally used to seeing in
agriculture, but it's a land use that is not a
per manent change. But |'m synpathetic to the fact
that it's big and chall engi ng.

THE W TNESS (Rabbitt): | would

categorize it in kind of two aspects that it is a
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change in |and use, but it's also a devel opnent.
And to that fact, for the next 25 years, or

per haps | onger if new technol ogy becones avail abl e
or efficiency increases, that it is a devel opnent.

It cannot be used for anything else during its 25

year -- or if we use the term 25-year life span.
It is a developnent. It is a power plant for 25
years.

The Hartford was a devel opnent for
approxi mately 30 years. That building is gone
now. So all devel opments can be viewed as
tenporary in nature that don't have definitive
|ife spans of 100 or 200 years. | would agree
wth the fact that houses have a nuch longer life
span, and we see that with 85 Hoskins and 100
Hoski ns that have been there for close to 200
years, where the solar farmyou have potentially
the opportunity to redevelop the site in sone
ot her manner, which goes to a |ot of the testinony
you' ve heard today, as well as the infornmation
contained in the petition is what happens in year
26. | think that's a question that is harder to
answer. We know what happens in year zero to year
25. It's a power plant. But it's not a field

anynore, it's not an active agriculture.
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So again, | think it's easier to
convert this proposal to sone other productive use
at the end of 25 years than it would be a 200-1 ot
subdi vi si on because that 200-1ot subdivision wll
be here for 200 or 300 years, or |onger.

DR. KLEMENS: That's the extent of ny
questions. Thank you very nuch.

THE CHAI RVAN: M. Levesque?

MR. LEVESQUE: | don't have any
questions for them

THE CHAI RVAN: M. Hannon?

MR. HANNON: Thank you, M. Chairnman.

Just a general question to the town,
and | don't really care who answers it. Wat does
the town want to see done with this property? |
mean, |'m hearing that nmaybe it can be preserved
for agricultural use, but the zoning, current
zoning on the property, doesn't indicate that the
town is really | ooking at keeping this as
agricultural use. So what does the town really
want to see on this property?

THE W TNESS (Rabbitt): Lisa, I'll try
and answer that. As you're famliar, in
Connecticut we're driven by property tax to

generate revenue. So any plan of conservation and
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devel opnent that's adopted by a town has to factor
that in. You have to |look at what land is readily
devel opabl e to generate revenue for a community.
This land is so positioned, or a portion of it,
that the POCD cont enpl at ed devel opi ng a portion of
that. It's very difficult in Connecticut to zone
| and 100 acre agriculture. I'msure if you owned
a farmand | told you you can only have one | ot on
100 acres, you would potentially file a takings
claim or sonething to that stance, even though
the attorneys in the roomwould say that you
haven't lost all econom c value of the | and, but

It has been substantially been depreciated.

So we can't zone a 289 acre
agriculture. So in nost instances, our choices
are residential with sone density or
nonresidential. The comunity in the POCD
contenpl ated a bal ance. That bal ance was 70 acres
of industrial and the rest in residential. But
w thin our |and use control, such as subdivision
and zoni ng, we got 289 acres, if it was
subdi vi ded, we have the ability to take 58.7 acres
of that |land and dedicate it open space, and that
could be fee sinple dedication to the community,

and that community gets to dictate where that | and
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occurs. So there was a bal ance in the devel opnent
si de.

|'"ve worked in a ot of communities
over ny 30-year span, and |I'm not aware of any
t hat had the opportunity to take a |l arge farm and
zone it to stay that farm It's very difficult in
Connecti cut under our current |and use statutes to
do that. Again, the POC contenplates a portion of
this property being devel oped as nonresidenti al
and the subsequent bal ance of that to be devel oped
residentially, but we have provisions that not all
of it would becone structure. |If we can repl ace
tax revenue over tine, there are other
opportunities available to us, but as Lisa has
said, today, as well as it appears Deepwater may
be contenplating that they would be willing to
find an end use that may not be a full devel opnent
of this parcel under the current POCD or current
zoning, but I think the town needs to be invol ved
I n that conversati on.

THE W TNESS (Heavner): Can | add to
t hat ?

THE CHAIRVMAN: | f you can make a
shorter answer than your esteened planner, that

woul d be appr eci at ed.
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THE W TNESS (Heavner): | don't know
that | can, but I wll try. Wen you ask what the
town wants, and we want what we al ways want, we
want sonething that is safe that fits within the
character of the town. W are open to this --
when we talk to our residents, what they'll say is
this is five pounds of potatoes in a two-pound
bag. So the fit is not right. Qur primary
concern is the gaps in data and i nformation that
M. Carr has presented in terns of safety for air,
wat er, soil and public health. After that it's
does it fit. That's what we al ways ask. W were
one of the first towns in the State of Connecti cut
t o adopt form based code, which says we don't care
as nmuch about what it is but how it | ooks, and
that's super inportant to the Town of Sinsbury.
And right now we don't think we're there at all.

MR. HANNON:. To follow up on that.

Part of the conversation earlier today between the
applicant's attorney and Departnent of

Agriculture, you heard that there is a dial ogue --
It may not have gotten very far, but there at

| east has been a dialogue in that there may be a
way to preserve this land at the end of this

project, assumng it goes forward. So based on
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the comments |'m hearing fromyou now, it appears
as though the town woul d be opposed to be saving
this property as agricultural |and?

THE W TNESS (Heavner): No --

MR, HANNON: [If the issue is tax
revenue, as was stated, |'mwondering then if the
applicant got the project and at the end of the
project turned that |and over to the Departnment of
Agriculture so it stayed in agricultural use, what
would the town's position be on that?

THE W TNESS (Heavner): So | can't
speak for the whole town because we are a board of
sel ectman form of governnent, and so it requires a
vote by the board of selectnen. But | can tell
you we have preserved a third of our |and as open
space. That is a top priority for the citizens of
t he Town of Sinsbury. W've done a survey. Qur
residents are very interested in preserving it.

We haven't seen an offer, but we would certainly
be willing to entertain it. It is sonething we
have done in the past, and we woul d absol utely
consi der that.

MR. HANNON: The reason |I'masking is
It just sounds as though that position sort of

contradicts that you have to | ook at tax revenue.
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| understand towns have to | ook at tax revenue,

but at the sane tine the town has plans where this
property could theoretically be zoned sone for

i ght industrial, the 70 acres, the bal ance of it
Is R 40, which I'massuning is one-acre |ots?

THE W TNESS (Heavner): Yes.

MR. HANNON: So wth that being the
case, |I'mnot seeing where the town has really
done a whole lot to try to preserve this as
agriculture, but yet there may still be a way of
preserving it as agriculture. | just want to nmake
sure that that's not in opposition to what the
town is also |looking for. Because | understand
where you may be able to save |like 57 acres of
t hi s through conservati on easenents, or things of

that nature, or in lieu of fee, however, but that

still neans a lot of it would be devel oped
residential and industrial. So --
THE W TNESS (Heavner): | can't tel

you the answer to that because you raised the
exact dilemmma that nmunicipalities across the state
of Connecticut are facing unfortunately. | know
you're not a policy board, but this is sonething
that has hit very hard with ne and with al

nmuni ci palities. The State of Connecti cut
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over-relies on the property tax to fund nuni ci pal
services. That creates the exact dilemma you're
descri bing. Wthout an alternate grow ng revenue,
it's grow or die. There's no question the
muni ci palities -- that's a terrible public policy.
We' ve been advocating at the state to get that
changed. It is one of the worst in the country,
this over-reliance.

That said, preservation of open space
is a huge priority to the citizens of Sinsbury.
We have denonstrated that priority over and over
again. Wen Hartford tal ks about 15 percent of
their land is not taxable, well 33 percent of our
| and is not because we value that so nmuch. W
have initiated conservation efforts, and that's
sonet hing that we value. That said, we are faced
wth this crazy, crazy tax schene out there that
is outrageous. W were threatened with | osing $6
mllion fromthe state. Thankfully that didn't
happen, but we expect that to rear its ugly head.
So as we go forward, there will be a bal anci ng
act. | can tell you that the citizens of Sinsbury
are very commtted to open space. They
denonstrate that tinme and tine again. They

denonstrate it i n surveys that we conduct to our
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citizens.

So | would be very interested in seeing
the offer nade -- | have seen none -- and bringing
it back to our boards for discussion. The way we
do things in Sinsbury is by consensus, by
consulting with nultiple boards, including the
board of finance, conservation, open space. Al
these would weigh into this. |It's a constant
bal ancing act. But for us, again, it goes back to
our prinmary nessage, is this safe, does it fit,
and are we taking care of the |ong-term probl ens.

MR. HANNON: And | don't know if you
can answer this, or you want to, but given a
choice, if the applicant were willing to do
sonething with the land after the useful life of
this project, assunmng it goes forward, would your
preference be the land go to the town or the | and
go to the Departnent of Agricul ture?

THE W TNESS (Heavner): M preference
would be it go to the town unencunbered and | et
the town decide. They may deci de they want to
continue with solar panels in the future,
dependi ng on what the technol ogy devel ops. They
may decide they want to return it to agriculture

dependi ng on the state of agriculture in the State
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of Connecticut. They may consi der anot her board,
dependi ng on what happens with the state, if it
does col |l apse financially, we cane very close to
the brink this year, they may need it for sone
ot her purpose. So we would prefer it go to the
town and let the residents of Sinmsbury deci de what
to do wth it. | can tell you that we have
preserved a third of our |and as open space, and
that is a top, top priority for our residents.
can't tell you specifically because it has to go
t hrough a fairly extensive process of eval uation.
THE W TNESS (Rabbitt): Really quick to
answer M. Hannon's question. The references |
made with regards to zoning were really specific
to the POCD, the 2007 plan, and 2007 plan and
really points out the conflict that Lisa tried to
poi nt out that we have a POCD. W' re mandated by
the state to cone up with a future | and use pl an.
That is a requirenent of state statute. And when
we contenplate that, we put things in certain
categories, and that results in what is called the
conprehensive plan. POCD is not the conprehensive
plan for the town. The zoning regul ations are.
The zoning regul ations need to reflect the POCD,

and thi s cohesi veness between the two docunents i s
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at this point industrial and residential. It
doesn't override other objectives contained in the
2007 and 2007 POCD that highlights the spirit of
preservation, as Lisa nentioned. W have over 30
percent open space and protected |lands in the Town
of Simsbury, and that has been a trenendous effort
over tine.

And to follow up to Lisa, as the
pl anning director, | think the town is best
positioned to have the di scussions wth the
applicant on the future disposition of the
property. To nake a decision that takes sonething
out of the devel opnent's band forever is a very
difficult decision to nake without input fromthe
muni ci pality.

MR. HANNON: Understood. Mdst of the
bal ance of ny questions really focus on the
zoning. So |'ve got a nunber of questions. The
first chunk of themare really a sinple answer.

But | want to focus primarily on the two parcels
north of Hoskins Road directly -- so these are the
two, | believe, that are zoned the I-1. So the
current zoning for those lots is I-1. Correct?
THE W TNESS (Rabbitt): Correct.
MR. HANNON. What's the front yard
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set back area in that zone?

THE W TNESS (Rabbitt): | believe it's
50 feet.

MR. HANNON: And just based on what |'m
seeing as far as sone roadways | eading into that
property, those parcels -- I"'mjust going to refer
to themas lots 3 and 4 -- would frontage for that
property be al ong Hoskins, so thus you're talking
about |like a 50 foot yard setback in that area?

THE W TNESS (Rabbitt): Correct. But
al so any nonresidential devel opment goes to the
desi gn revi ew board, which brings in the design
gui del i nes.

MR. HANNON: W'l get to that in a
little bit. The allowed height of the structures
in the 1-1 zone?

THE W TNESS (Rabbitt): | believe it's
35 feet.

MR. HANNON:. 40, according to the
zoni ng regs.

So now did the town hire M. Frost to
devel op the potential aesthetic design to help
mtigate sone of the views associated with the
proj ect ?

THE W TNESS (Rabbitt): Yes.
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MR. HANNON: And when coming up with a
proposed screening plan for the solar project, did

you in particular participate in the conversions

that led to the contextually sensitive plan? 1'm
not sure what that neans, but I'll ask anyway.
THE W TNESS (Rabbitt): 1'Il try to

answer you.
MR. HANNON: And that's on page 368 of
t he transcript.
THE W TNESS (Rabbitt): | was directly
i nvolved in the retention of Chad Frost from Kent
& Frost out of Mystic, Connecticut. W did have
di scussions, as well as | was the one who brought
hi mt hrough the conmmunity for a two to three hour
drive to discuss the vernacul ar and context of
both the i mmedi ate area associated with
devel opnent, as well as the rest of the community.
And we did work on trying to find sonething that
was context sensitive to the community wth
regards to rolling, neandering topography,
| andscapi ng or what we would call kind of
noni nvasi ve hedge rows associated with country
roads, and it's sonmewhat hard to do that, but we
have other fabric in the comunity associated wth

-- you know, Main Street has the nobst gorgeous
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street trees probably wthin all over Connecti cut,
and perhaps the only one that can cone close to
that is Nantucket with regards to | ooking at the
fabric of the community and the organi zati on of a
street tree and street canopy with the town. So
we pull ed sone of that in.

Wth regards to the testinony at the
| ast hearing with regards to the 12-foot berm and
6 feet at the top, | have photo representati ons of
ot her options with regards to doi ng a neanderi ng
bermthat starts at 4 feet to 6 feet, back to 4,
up to 8. You can plant it with red fescue, and
you still can do the street trees. You can still
do a split-rail fence which is simlar vernacul ar
that's contained in the community. The vernacul ar
of a 10-foot pole vinyl fence does not exist in
t he Town of Sinsbury. But there are options
available to us that could get that footprint that
was descri bed in excess of 100 feet between the 40
and 60 foot realm

MR. HANNON: Now, in terns of one of

t he comments that M. Frost kept referring to

saying "we," are you included in that "we
ref erence?

THE W TNESS (Rabbitt): | would believe
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so.

MR. HANNON: And the town supports an
aver age berm hei ght of roughly the 10 feet. |
guess it's ranging anywhere from8 to 12, as M.
Frost proposed?

THE W TNESS (Rabbitt): As the director
and planner, | would be confortable w th anything
between 4 and 8 in a neandering manner. And if
the Council would, | have representative photos of
an installation in another comunity. And
Si msbury, for nost aspects, they have used
har dened earthen berns with evergreens which
create a different type of aesthetic that nmay not
be germane to the discussion here. W' ve done
very well at hiding | arge devel opnents |ike super
St op and Shops and 3,000 cars in a parking | ot at
The Hartford, but this is a little bit different
t han that.

MR. HANNON: So is a 40-foot high
bui | di ng.

THE W TNESS (Rabbitt): So is a 40-foot
hi gh building. But we also effectively screened
3,000 parking spaces with a 6-foot berm and
ever green pl anti ngs.

MR.  HANNON: | don't think that's all
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that inpossible to do. | know pl aces that have
done it.

THE W TNESS (Rabbitt): Correct.

MR. HANNON: Part of the reason why |I'm
aski ng about the height of the bermis because, if
you're looking at a 3 to 1 slope or 4 to 1 sl ope,
you' re tal ki ng about a massi ve structure. A
12-foot high bermin a 3 to 1 slope, you're
talking 72 feet.

THE W TNESS (Rabbitt): At a m ni mum

MR, HANNON: 4 to 1, you're tal king 96.
You're right, that is the mninum So that's why
' m ki nd of concerned about sone of these nunbers
that are being thrown out. And as you heard sone
of the other questions | had earlier today about
what that mght do with some of the prine ag soils

because you may now be putting a bermon prine ag

soils.

THE W TNESS (Rabbitt): ©One thing |
will point out, M. Hannon, is that if we
I ncor porated sonet hing between -- if we | ooked at

4, you know, that's 12 feet and 12 feet. You do
not put a 6 foot road on top of a berm 30 years
of experience, that's not what you do. It is not

a pyramd structure, but it peaks out at the
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height of 4, 6 or 8 and you do it in a neandering
rolling type of topography that allows gentle
slopes. But if you |look at this site, the
nort hern side of Hoskins Road for the nmajority of
their frontage has no agricultural use or tilled
productive land within 100 and in sone instances
150 feet of Hoskins Road. This berm would be
pl aced between the existing edge of pavenent and
any historic use of the northern field. On the
sout hern side of Hoskins Road there's a 10 to 20
foot nonagricultural area, as well as a hardened
10 to 12 foot wde agricultural road that shows up
year after year in aerial photos. So that has
al ready been conpacted and anot her portion of that
has not been utilized for agriculture in decades.
So I"'mconfort as a planner that if | was doing a
residential devel opnent or industrial style
devel opnent, that's where and how | would do it.
MR. HANNON:. On page 77 of 122 of the
zoni ng regul ati ons, nunber 11, |andscape buffer in
nonr esi denti al zones adjacent to residenti al
zones. And here you' ve got north of Hoskins,
south of Hoskins. | know that there are sone
properties that do abut parcels 3 and 4 that are

north, but are you also including the property
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that is south of Hoskins also as one of -- like a
residential property that you woul d need that type
of a buffer on? | understand the residenti al
properties that directly abut the northern section
of that, but | just want to know if you al so
consider that one residential unit on the south
side of Hoskins as also playing in with that

I ndustrial zone?

THE W TNESS (Rabbitt): No. 85
Hoski ns?

MR. HANNON: |'mnot positive of the
street nunber.

THE W TNESS (Rabbitt): People say it's
t he i sol ated pi ece.

MR HANNON: Yes.

THE W TNESS (Rabbitt): 1I1t's a U shaped
pi ece surrounded by field, which is being proposed
for solar. Again, you have the opportunity there
to scale an earthen bermand wth evergreen
pl aning or fescue grasses to make that blend in a
little bit nore than the hard structure of a
10-foot tall vinyl fence.

MR. HANNON: The reason |I'masking is
because where a nonresidential zone abuts a

residential zone, the conm ssion may -- it doesn't
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say it shall -- but it may require a dense

| andscape buffer sufficient to screen any
detrinental effect upon abutting, existing or
future residences. Do you agree with that?

THE W TNESS (Rabbitt): Correct.

MR. HANNON: On page 84, page 172 of
t he zoni ng regul ati ons, nunber 4, speci al
requirenents. In addition to height area and yard
requirenments in the I-1 zone, strict industrial
zone, the conmm ssion may require a dense planting
screening 35 feet in width or 7 feet high or both.
Correct?

THE W TNESS (Rabbitt): Correct.

MR. HANNON: So given the fact that the
town has sonme regulations in place theoretically
to deal with 40-foot high structures, and you're
t al ki ng about a dense planting screeni ng, which I
fully understand what that is, | guess ny question
Is why wouldn't a dense planting screening simlar
to what you have in the zoning regul ati ons suffice
for a project that is about 10 feet high?

THE W TNESS (Rabbitt): 1t could and,
agai n, one of the discussions -- and it probably
I's represented best in our design guidelines on

page 17. And | can nake copies available for all




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

560

of the nenbers.

MR. HANNON: [It's online.

THE W TNESS (Rabbitt): -- that the
hi gher you go, and the nore dense you go, you | ose
that horizon view. So we use the term nol ogy
sonetines -- it's not very technical -- careful
what you wi sh for, because if you build it thick
enough and tall enough, you end up being in a
canyon effect. So there is a bal ance bet ween not
seeing it at all and then al so changi ng when the
sun rises and the sun sets in association with
your house, because if you planted a white pine or
a thick grove of pines associated wth the house,
wthin 30 years they're going to be 30 or 40 feet
tall, and that may not be the desired effect. So
t here's a bal ance there.

Wiat we have to react to right nowis
the 10-foot tall vinyl fence, and | think there's
sonet hi ng between that and a 40-foot tall grove of
white pines. And again, we're potentially
I mposing this on a | andowner who perhaps, given

t he choice, would not want to be in a canyon

effect. So we're | ooking to bal ance that between
the 10-foot vinyl fence and sonething we'll say
softer.
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MR. HANNON: So then theoretically the
dense planting screening that you identified in
t he zoning regul ations, that nay be a viable
option to a 10-foot fence or a 12-foot high bern?

THE W TNESS (Rabbitt): Correct.

MR. HANNON: | think that's the bal ance
of nmy questions. Thank you.

THE CHAI RMAN.  Thank you. | guess |
have a few. [|I'mstill trying to get ny arns
around comments by the first sel ectwoman, which |
totally agree with, the tax structure, the
pressures that are on municipalities, particularly
I n Connecticut, and the present conditions, and
inability of the state to structurally grapple
with the problens. So hopefully that won't go on
f orever.

THE W TNESS (Heavner): From your |ips
to God's ears.

THE CHAI RVAN: | know forever is

relative |like everything el se.

But if this -- I"'mnot going to use the
word "power plant.” 1'1l let your planner use
that. But if you want to use that, that's fine
too. | have a little power plant on nmy route now

that | didn't know it was a power plant, but I
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guess | do now.

If this solar project, power plant,
what ever you want to call it, were devel oped,
woul d the town expect to get property taxes from
it, or will that be exenmpt?

THE W TNESS (Heavner): W woul d expect
to get property taxes fromit, yes.

THE CHAI RVAN.  Woul d you expect it
to -- we've already heard frompolice and fire, at
| east what |'ve seen that they do not feel, one,
it would be a safety problem as they define it;
and two, would require additional costs as far as
equi pnent and personnel .

What about school s?

THE W TNESS (Heavner): No, | agree
wth that, |ow inpact on service devel opnent.

THE CHAI RVAN:  So ny question is again
trying to get ny arns around what it is you want,
woul dn't that be worth considering, a project that
has | ow i npact on your conmmunity, is there
presumably for 25 years, provides property taxes,
and during that tine you and the State of
Connecticut could hopefully figure out a better
way to devel op property and taxes, and doesn't

that sound |i ke some reason, or maybe it doesn't?




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

563

THE W TNESS (Heavner): Like | said, we
actually are very supportive of solar. W passed
a resolution the 100 CT solar from our board of
sel ectnen we're putting solar on the Departnent of
Publ i c Works, on our Department of Recreation
area, we just put it on the high school. W
actually applied for comunity solar on a cl osed
landfill, and it was unfavorably revi ewed by DEEP
ironically. So we're not agai nst sol ar.

And in terns of what we want, we think
Deepwat er needs to neet the air and water
standards, as required under the petition, what we
presented from M. Carr nakes us at |east think
that it hasn't been done yet to our satisfaction.
And we want to be able to answer the question is
this safe, is this safe for health, is it safe for
the environnent, is it safe for air, water and
soil, and then after that does it fit.

So if you got rid of the southern side
of Hoskins, if you buffered it appropriately in
the other areas, if you made it a little bit
smaller. Sonme of the Council menbers have
questi oned Deepwater W nd appropriately, can you
make this snaller and still generate the power you

need. |If you do a deconmm ssioning plan that is a




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

little bit nore realistic than what's presented,
the town could be satisfied. The devil is in the
detail, and we'd want to see that. W want to
make sure that the concerns of the abutters are
addr essed appropriately. Sone of them have
|l egitimate concerns. A few of them just want one
or two trees planted on their own yard. For
heaven's sakes, that's not a big ask. [In fact, |
don't think any of our asks are that big. They're
reasonabl e and they' re not insurnountable, but
you' ve got to neet the air and water standards
under the petition. W don't think they have.

And there are a |lot of data gaps and
information that raise concerns to us. | can't
answer to ny residents is this safe. | don't know
t hat anyone can. W're just asking for the
information. W're not saying we won't work with
them |[|'ve told Jeff, 1've told Aileen that we
will work with them but as presented, it's not
acceptable to the town. W would like to see the
sout hern side of Hoskins totally elimnated, we
would like to see buffering increased.

THE CHAI RVAN:  Ckay. You said it two,
three tines.

THE W TNESS (Heavner): I1'mgoing to

564
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say it seven.

THE W TNESS (Rabbitt): Just quickly.
One of the key conponents, and | touched upon it
before, is we don't have the final site plan
bef ore us, nor do you. And if | conpare a project
that | believe they're involved in in Foster,
Rhode Island, their |andscaping are little pine
trees, maybe two to three feet tall. | would say
that's unacceptable for a | andscapi ng buffer. W
don't have that |evel of detail yet. W don't
know what the final plan |looks like. W're
entrusting you to make good decisions to require
themto do the right thing.

THE W TNESS (Heavner): And | would
just add the historical nature of the area. |
don't know if you' ve had a chance to watch the

video of the Martin Luther King that the high

school students put together. But this is not
made up. This is real. This is sonmething we take
great pride in. | would hope Deepwater Wnd would

take great pride in this. This is about the

hi story of our nation. Dr. Martin Luther King
cane to the area. This area was significant in
the civil rights novenent. It was significant to

him And it's because of these very tobacco
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fields. For heaven's sakes, help us preserve the
| egacy of that. We'll work with you. We'Ill work
w t h Deepwat er W nd.

Marguerite can speak to sone of the
hi storical nature of the area and why we care
about it, and why | think it can be worked wth,
but you do need to address our -- | don't nean to
tell you what to do, but we feel it needs to be
addr essed because this is not made up.

THE CHAI RVAN: Ckay. | have a question
on historic's, so |let ne ask the questi ons,
pl ease.

THE W TNESS (Heavner): Sure.

THE CHAI RMVAN:  So you' ve tal ked about
the historic character. And roughly can soneone
tell ne when the tobacco agriculture nore or |ess
first started on these fields?

THE WTNESS (Carnell): It started in
Sinsbury in the md 19th Century. There was a
smal | anount of tobacco, say around 1850, but by
1870 there was a significant anount of tobacco
bei ng grown in Sinmsbury.

THE CHAIRVAN.  And was it al so grown on
properties that surround this particular property?

THE WTNESS (Carnell): Yes.
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THE CHAI RVAN:  So there has been
hi storic character because | know that's one of
the points that has evolved; is that not correct?

THE W TNESS (Carnell): Yes, that is
correct.

THE CHAIRMAN:  And is there anything in
your zoning regul ations, as opposed to your plan
of devel opnent, that specifically -- we've heard
about nmaintai ning the 20 percent open space -- but
t hat preserves the historic character?

THE W TNESS (Carnell): Yes, there is
actually. And both the 2007 and t he new POCD
ref erenced the tobacco barns on Hoskins and a
certain dormtory that was used to house mnority
wor kers who worked in the tobacco fields. Those
are |listed as special character places in the
POCDs, both of them

THE CHAI RMAN.  Ckay. That wasn't quite
ny questi on.

THE W TNESS (Rabbitt): To answer your
question with regard specific to zoning, the
zoni ng regul ati ons.

THE CHAI RVAN: Ri ght.

THE W TNESS (Rabbitt): Again, we | ook

at that, and nost of the uses and i ndustri al




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

568

aspect or nonconmerci al aspect, sone of the | arger
nore i ntense uses are by special exception. Those
speci al exceptions have di scussions with regards
to harnoni zing with the nei ghborhood, harnoni zi ng
wth the character of their community. So if
there was a devel opnent, we woul d have that

devel opnent attenpt to replicate -- if you
couldn't keep or maintain the honor, respect and
repl ace, we've had di scussions wth devel opers
before in areas that there are tobacco sheds to
design their structures to replicate the
architecture or roof size density and bul k of an

t obacco shed.

THE CHAI RVAN.  Ckay. Cetting
specifically to tobacco sheds, | understand
previously there were nore than there are, there
are, what, five left. |Is that correct?

THE W TNESS (Rabbitt): On this site,
yes.

THE CHAIRVAN:  If it can be answered
qui ckly; if not, don't even bother.

THE W TNESS (Rabbitt): | will try.

THE CHAI RVAN: I f soneone wants -- the
property owner wants to denolish one of them they

have to get a denolition permt. |Is that correct?
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THE W TNESS (Rabbitt): Correct.

THE CHAI RVAN:  Can the town bl ock the
denolition of a historic structure such as a
t obacco barn?

THE W TNESS (Rabbitt): It depends
whet her they're registered or not, but in nost
I nst ances these tobacco sheds are not listed with
SHPO or with the national program They're just
deened historic by the community as part of its
fabric, but they are not in a protected cl ass.

THE W TNESS (Carnell): It depends on
t he fundi ng sources that are used for the
denolition. These tobacco sheds are not formally
|isted on the national register, but they are
considered eligible. And so in terns of the SHPO
they are subject to the sanme protections for state
funds and federal funds.

THE W TNESS (Rabbitt): Al so, our
denolition process has a delay feature in it, so
it's not apply on Friday, tear it down over the
weekend. So there is potential opportunities for
the community, as well as the state, to influence
t he final decision.

THE CHAI RVAN.  Right. Influence but

you can't block it unless it -- it's not on any
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hi storic registry?

THE WTNESS (Rabbitt): If it's not on,
it is extrenely difficult to bl ock.

THE CHAI RVAN: Has any attenpt ever
been made to pl ace these structures or fields or
t he conbi nati on on historic registry because we
kept hearing fromyou and the nei ghbors about how
Important it is, and I'm not denying that, but |
am questi oni ng what have you done ot her than cone
to the Siting Council and say now t hat sonebody
wants to do sonet hi ng pl ease preserve it?

THE WTNESS (Carnell): Wll, we --

THE CHAI RVAN.  There's a green button.
If it turns green, you shoul d be okay.

THE WTNESS (Carnell): 1'msorry.
Coul d you pl ease rephrase the question, or please
repeat the question?

THE CHAI RVAN.  What have you done, if
anything? And if the answer is you haven't done
anything yet, that's all | really want, or you
have, to actually preserve let's just tal k about
t he barns or the sheds, whatever they are.

THE WTNESS (Carnell): R ght. They
have been identified in a 2013 historic resource

I nventory by the town. A recommendati on has been
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made to the town for a thematic nom nation for
agricultural buildings in Sinsbury or possibly

t obacco related agricultural buildings within the
town. So that recommendati on has just cone to the
town in 2013. And | know that there is interest
in pursuing it. Typically buildings are not
listed on the national register often until there
Is sonme threat because it takes tine, resources,
and al so the consent of the owner to be listed on
t he national register.

THE CHAI RVAN. Ckay. Has the town
considered turning one or nore, maybe just one,
into a type of interpretive nmuseum or sonething, |
nmean, to give it sone val ue other than a buil ding,
whi ch according to the police and fire, are in
danger of being vandalized or burnt to the ground?

THE W TNESS (Rabbitt): In some aspects
early on we had di scussi ons about the future use
of those buildings, and that's sonething the town
would be willing to discuss further with DWV

THE CHAI RMAN: Because | believe they
have offered to save two of them

THE W TNESS (Rabbitt): Correct, the
two i nMmedi ately north of Hoskins Road.

THE CHAIRVAN:.  And I'mjust going to
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say -- well, the question will be, do you totally
disagree with what |'m about to say, but | have
sort of an issue. To ne | don't deny at all the
hi storic character of tobacco farns, but I am --
well, here's the question. Wen did the surgeon
general first notice that tobacco was dangerous to

your health? |If you don't know, you don't have to

answer. But what I"'mtrying to say, tobacco has a
very mxed -- | nean, it's historic, yes, but
people are still suffering fromit.

And we've also heard, | think, from

your own experts that if not this property --

wel |, probably this property soils have been very
badly i npacted by tobacco farmng. So again, |I'm
having -- a historic thing, an interpretive

nmuseum and | would think it would be fascinating,
and again you can tell nme I'mcrazy, if one, you
had sonet hi ng recogni zi ng the inportant individual
who nay have -- whether he was in that particular
one or worked on the farm-- the history of the

t obacco farm ng, and al so the good and bad and the
ugly. That | think would be fascinating. But |I'm
per pl exed that you're saying in 2013 you started
this process, and you're waiting for sone threat

| i ke we're posing right nowto really gal vani ze




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

and do sonething, and that's just not right.

THE W TNESS (Rabbitt): | think,
M. Stein, the difficulty is, is that all of those
progranms that are available to us at the state and
nati onal |evel require cooperation fromthe
| andowner, and in this instance we have a
| andowner who isn't actively participating in
agriculture other than |l easing the land. They are
a devel opnent corporation. And it is perhaps not
in their interest or in their pro fornma to
preserve structures that nay jeopardi ze the future
devel opnent or build-out of their property.

| would take your discussion on tobacco
akin to a southern plantation which has a certain
nonencl ature associated with that, but in sone
aspects we have gone to great |lengths to preserve
t hat plantation structure. And if you' ve ever
been to South Carolina or North Carolina or
Virginia, you nay have gone on a tour. You're not
cel ebrati ng perhaps what they grew or what they
did, it's a fabric of our history, but it does
t ake the cooperation of the comunity as well as
t he I andowner. It appears in testinony that DWV
has kind of stated that they would be wlling to

do sonmething in an interpretive manner.
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THE CHAI RMVAN.  Ckay. Apparently |I've

opened up a can of sonething. | think we have
sone followup questions. 1I'll start with M.
Silvestri.

MR, SILVESTRI: Really, really quick
question, and again this goes back to the answer
to the Council Interrogatory 6, and particularly
your response on 6E. It notes that the barns in
the north fields are not visible fromthe public
ri ght - of - way.

THE W TNESS (Rabbitt): Correct.

MR, SILVESTRI: And ny kind of question
wth the discussion that was going on, was there
any thought about trying to renove these and
rel ocate them rebuild them sonepl ace el se, and
then kind of go into the history, the museumtype
of situation?

THE W TNESS (Rabbitt): Again, | don't
want to say |'man architectural geek, but |I'm not
an architect and have not eval uated the structural
integrity of the tobacco barns, but tobacco barns
aren't traditional to the respect of what you cal
a barn that are these beautiful chestnut post and
beam structures. They are utilitarian in purpose.

They were designed alnpbst in a tenporary manner to
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dry tobacco. They don't have concrete sl abs.
They're usually held together with cable ties and
stays, and they're not nortise and tenon and
purlins and beautiful post and beam structures.
So they are not easily noved. And that is ny
under standi ng. So again, there nmay be an
opportunity for that, or perhaps repurposing the
material fromthose structures, but they' re not
that traditional Am sh New Engl and type barn

rai sing that occurred in the 17th, 18th Century
t hat you pull the pegs out and reassenbl e.

MR SILVESTRI: M/ viewpoi nt has al ways
been a little different in that |I've seen a | ot of
interior of these. | just think they're
beautiful, but that's ny opinion.

THE W TNESS (Heavner): So do we. W
agree a hundred percent.

THE WTNESS (Carnell): Just to add to
that in terms of the historic value, once you nove
the structure or start to dismantle it and pl ace
it sonewhere el se, you do affect its integrity.
And in terns of whether it would be eligible for
t he national register if it is noved, generally
not .

DR. KLEMENS: Well, I've been grappling
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wth sone of the sane questions the Chairman has
been asking. And | read what the town put in.
First, were you successful in getting the grant
you applied for? It was sonething -- you were
asking for a grant that was due on the 8th of
Oct ober you were going to be told whether you
recei ve funding.

THE WTNESS (Carnell): That was SHPO
who was applying for the grant, not the town.

DR. KLEMENS: Did they get the grant?

THE W TNESS (Carnell): | have not
hear d.

DR. KLEMENS: | nean, |'m kind of
puzzled by this too. | read your subm ssion.
It'"s really very noving. | nean, you state that

Dr. Martin Luther King worked in these fields. He
cane up from Morehouse Col | ege, worked here. He
was called to the mnistry in large part from what
he saw in Sinsbury. And this is -- |I'm
par aphrasi ng your own testinony -- and in fact was
i nspired by working in Sinmsbury which was a
nonsegregated community to inspire sone of his
future work. This is pretty inpressive.

So | al so ask what el se have you done

to celebrate this? You cone here with these
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barns, but this is the first |I've heard of it.

This is something that | have quite a bit of
interest in. It seens to be a very well kept
secret until now. WMaybe you could -- and I'm

puzzled that this is so incredibly semnal to the
history of this country. Wy haven't you done
nore to secure this incredible | egacy that you're
giving to us here in your letters and testi nony?

THE W TNESS (Heavner): So I'll start
by answering and then go to Marguerite. This
really came to the town's attention and the
nation's attention through the work of our
Si nsbury H gh School students who did research on
it. It really wasn't very well known. It then
hit national news. It was in the New York Tines,
CBS, NPR, and this was about 2013 that this
happened. So it really rose to the attention.
This was not an area, as Marguerite has testified,
the history of mnorities in Connecticut has been
underserved in terns of its research and what we
know about it.

So it canme to our attention. Since
it's cone to our attention, the town, nostly
t hrough the Sinsbury Free Library and the Sinsbury

Hi storical Society working wth nenbers of the
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public, have raised noney for a nenorial for Dr.
Martin Luther King that is anticipated bei ng put
at the Sinsbury H storical Society. W have since
done every year Martin Luther King menori al
prograns. Some have received national attention.
They' re al nost al ways on the Connecti cut news
statew de for this project.

We are |looking into all sorts of things
there. It does take a little bit of tinme. | wll
say reaching out to SHPO who's now taken an
interest in it, as you saw their application, we
just got that a few days ago. |It's just now
reaching -- | guess | would say to you and to
Deepwat er Wnd why on earth would we not all be
behi nd preserving this? W have not viewed it as
sonet hing we need to save because who woul d ruin
this | egacy? Who would do that? W'd all work
together to preserve it. This is not just a great
man in Arerica's history, but in the history of
the universe. |It's an asset that has not been at
risk. Qur |and use boards work very wel l
together. Qur whole community works well to
preserve this. W care about this. W stil
worship in the church that Dr. Martin Luther King

wor shi ped i n.
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DR. KLEMENS: Let's tal k about the
specifics of this project and what they propose,
what they could do differently to protect that
| egacy, albeit | recognize those nay not be the
very barns, but let's say for argunment's sake
those are the ones that you want to desi gnate.
What could they do differently that could actually
preserve that | egacy for Sinsbury, the state and
t he nation?

THE W TNESS (Heavner): | appreciate
t he question. I1'mgoing to |let Marguerite handl e
t hat because she's given it a |ot of thought, and
her comm ssi on.

THE WTNESS (Carnell): Representing
the historic district comm ssion, we would prefer
to see all five of the barns saved and preserved
for posterity, not just left in place, but
actually preserved, new roofs put on it, and
either kept for future use, potentially using one
of the barns for an interpretive process, or
finding other uses for the barns, but keeping the
barns intact, all five of them

DR. KLEMENS: So possibly adaptively
reusing them but |leaving themin their historical

context, not noving thenf
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THE WTNESS (Carnell): Exactly, Yes.

DR. KLEMENS: And how do you see this
proj ect inpeding that specifically?

THE WTNESS (Carnell): Well, as |
understand it right now, at |east two of the barns
are slated for denolition.

DR. KLEMENS: Wich of the two barns
are we tal king about? You have to forgive ne, |I'm
buried in so nuch paper with this project, it's
hard to keep it straight.

THE W TNESS (Rabbitt): The three barns
on the northern nost parcel were slated for
denolition, and | believe there is a commtnent,
or at |east there's been discussion of a
commtnent, fromthe petitioner to save the
southern two barns. One that is very
traditionally a drying shed for tobacco, and the
other that falls nore al ong the mai ntenance or
accessory type use to the farm ng and agri cul tural
activity.

DR. KLEMENS: So if we were to say for
argunent's sake preserve all five of these barns,
how nuch | and around those barns would need to be
set aside contextually for the barn to sit in, or

coul d these barns be surrounded by solar fields,
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or would you find that a violation of the
hi storical context? That's a historical question.

THE WTNESS (Carnell): WwWell, if we
were going to list these barns on the Nati onal
Registry for Hi storic Places, ideally there would
be no sol ar panel s around t hem what soever. So
that's one question. But in terns of actually
saving them which is ny first priority to see
them actually left standing, | would be happy with
that. But in terns of keeping some historical
value in ternms of the town, | think we would need
to study really how nuch | and we woul d want. But
again, I'mhere primarily to save the five today.

DR. KLEMENS: Here's ny final question,
| promse. |If we said the barns have to be saved,
and they were surrounded by sol ar panels for the
nmonent for the next 25 years, in the
decomm ssi oning we could figure out how much | and
you need around that. Correct?

THE W TNESS (Heavner): ( Noddi ng head
in the affirmati ve.)

THE W TNESS (Rabbitt): You could make
t hat assunpti on, yes.

DR. KLEMENS: So for the i medi ate next

25 years it would satisfy your concerns to have
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all of these barns saved and warehoused as well as
the land, which | feel is being warehoused for 25
years too?

THE W TNESS (Rabbitt): | think that
statenent woul d be correct.

DR. KLEMENS: Thank you.

THE W TNESS (Rabbitt): The issue is,
Is what will be the structural integrity of them
over 25 years if they're just left in place versus
mai nt ai ni ng - -

DR. KLEMENS: Understood. That could
be part of it. But basically what I'"'mtrying to
understand is the barns are protected, and | nean
protected also for the integrity for the duration
of the project, then we haven't |ost anything
hi storical in ternms of noving them or denolishing
t hent?

THE WTNESS (Carnell): In ternms of the
barns, yes. There's also the issue of the two
hi stori c houses.

DR. KLEMENS: |'m not going there.
Thank you.

THE CHAI RVAN: M. Hannon.

MR. HANNON: | have a question for the

first selectwonman. | did hear your comment, and |
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woul d |'i ke an explanation as to why you think the
proj ect has not net air and water standards?

THE W TNESS (Heavner): | would refer
you to M. Carr.

THE W TNESS (Carr): Yes. Thank you.

I was brought in fromthe town to take a | ook at
the environnmental due diligence that was
conducted, specifically the Phase | report. And
in our review, we had found that it didn't neet

t he standards required that we would nornmally | ook
at to determ ne whether or not there are
environnental inpacts with the property. First of
all, as you sawin ny letter, it didn't neet the
state standards. And in addition to that, it's ny
opi ni on that al so doesn't neet the ASTM st andards
that the Phase | report purportedly says that it
does neet.

So in our review, so we went out and
took a | ook at sone of the files at DEEP that were
m ssed, and based on that, we found significant
activity related to the tobacco use of the site
and pesticide renoval and hazardous wastes that
were generated at the site and excavated fromthe
site, as well as DEEP correspondence relating to

their opinion in a 1994 nmeno that the
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environnental status of the property was -- they
couldn't opine that it's clean, that in their
opi ni on not enough was done, not enough site

I nvestigation. And in our opinion, in |ooking at
that, that's been the case. There's been no soil
and water testing as part of the site assessnent
process on the property even though they did find
recogni zed environnental conditions on the
property, sone drunms in sonme other areas.

In addition, there were several
I portant areas that were m ssed, sone di sposal
areas on what we saw evi dence of parcel one.

Ri ght behind one of the tobacco sheds there is an
area that's on one of the maps that was submtted
to DEEP when they were | ooking for these buried
pestici de areas.

Additionally, the pesticides, even
those that were di sposed on the Hall property off
the project site had been used on the property,
used and m xed in bulk, and they were stored in
bui | dings on the site. So those weren't
i nvestigated either. So at sone point they were
used in sone substantial quantity.

So based on that, not enough

i nformati on has been coll ected or evaluated to
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make a proper determ nation that there's going to
be no inpact fromthe proposed devel opnent.

Al ong with the environnental issue,
it's a significant construction project. There's
58, 000 cubic yards of soil being noved. There is
over 10,000 piles or augers being driven. |If you
go through -- you know, for exanple, going through
these areas of soil that are heavily contamnm nated,
drawi ng down into the water table, or you puncture
one of these buried disposal sites, farm dunps.
Just not enough has been done to prepare a
reasonabl e soil managenent plan. | know the
petitioner has offered to nmake sure those things
haven't happened, because they haven't -- what are
you preparing a plan for.

So that's been our testinony -- ny
testinony in this case. And again, | can answer
any specific questions on that.

MR. HANNON: It sounds |i ke your
comments are directly to water. \What about air?
Because there was a general comment it didn't neet
air or water standards.

THE WTNESS (Carr): Well, the issue
Wth air standards on this case is primarily

during construction, not during when you're
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di sturbing these soils and digging these areas up.
Again, the areas that | had nentioned, these
envi ronnental areas of concern, the recogni zed
envi ronnental conditions, if they get disturbed
along with the soil tracking, if they are not
properly managed, can cause dust in the air and
travel, depending on wnd directions, for quite a
distance. So it's not sonmething that can't be
managed, but it's sonething that sone nore
information for our confort that they understand
what the issues are on the site to nanage agai nst.

MR. HANNON: Ckay. | just couldn't |et
t hat comment go wi thout a response. Thank you.

THE CHAI RVAN:. M. Mercier.

MR. MERCIER: Yes. | have a question
on a different topic. It has to do with during
t he muni ci pal consultation process with Deepwater.
Did the town request the 20 foot w de perineter
access roads around all of the solar field areas?

THE W TNESS (Rabbitt): No.

MR. MERCI ER: Thank you.

THE CHAI RVAN: Thank you. We'll now go
to the petitioner.

MR. HOFFMAN:  Thank you, M. Chairnman.

Good afternoon. Since we stopped on
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the air issue, M. Carr, let's start there.
What ' s bei ng done to nanage dust control and
di spersion of dust in air for the current
agricultural operations on the site?

THE WTNESS (Carr): |'mnot aware of
any that are being done, but we have been asked to
| ook into that.

MR. HOFFMAN:  And did the petitioner
agree to use water as a dust suppression mechani sm
when it's doing construction?

THE WTNESS (Carr): | believe so, yes.

MR. HOFFMAN:  Thanks. We know t hat
three barns on the site are not visible to the
public. Correct?

THE W TNESS (Carnell): Correct.

MR. HOFFMAN:  So how will we do an
interpretive exhibit for those three barns on
private property?

THE WTNESS (Carnell): The town is not
asking for an interpretive exhibit in those three
barns that are not visible.

MR. HOFFMAN:  Are you famliar with
Nort hwest Park in W ndsor?

THE W TNESS (Carnell): No.

MR. HOFFMAN:  Are you famliar wth the
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hi storic tobacco nuseumthat already exists in the
Town of W ndsor?

THE W TNESS (Carnell): | am aware that
It exists.

MR. HOFFMAN. Great. Can you point ne
to any docunentation that the town possesses that
Dr. Martin Luther King used any of these five
bar ns?

THE W TNESS (Carnell): | think
research is really about to be underway, if and
when SHPO gets the grant.

MR. HOFFMAN:  So today you don't have
t hat information?

THE WTNESS (Carnell): W do not have
information that links Dr. Martin Luther King to
t hese particular barns on this particul ar
property. W do know that other minority workers
di d.

MR HOFFMAN: Did Dr. King sleep in the
Mor ehouse dorm tory when he was in Sinsbury?

THE W TNESS (Carnell): W assune that
he di d.

MR, HOFFMAN: Did the fire departnent
burn down the Morehouse Dormtory?

THE WTNESS (Carnell): 1ndeed they
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di d.

MR. HOFFVMAN:  And what was the town's
hi storical review prior to the fire departnent
being permtted to burn that dorm tory down?

THE WTNESS (Carnell): M
understanding is that dormtory was built in the
1940s. The dormtory was burnt down in the 1980s,
so that building was under 50 years of age and at
t hat poi nt woul d not have been considered historic
per National Park Service standards.

THE W TNESS (Rabbitt): If | may, the
Town of Sinmsbury did not burn down that dormtory.

MR, HOFFMAN: No. | said the fire
depart nent.

THE W TNESS (Rabbitt): Fire district
separate fromthe town.

MR HOFFMAN: Ms. Heavner, you've
stated that a higher level of reviewis needed of
this petition. Now, when you said that it was
August, now that it's Novenber and we've been
t hrough several days of hearings over the course
of several nonths and have several feet of paper
bet ween us, has the Council engaged in a
conpr ehensi ve review of our petition?

THE W TNESS (Heavner): Wuld you like
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to object, Jesse?

MR. LANGER. | would certainly object
to the extent that this is an unabashed attenpt to
pit the town against the Siting Council. That's
nmy obj ecti on.

MR. HOFFMAN:  There's no | egal basis
for that objection.

THE CHAI RVAN. W al ways
appreciate conflict.

MR. LANGER: It's argunentative. How
about that?

THE W TNESS (Heavner): |'m happy to
answer t hough.

THE CHAI RMAN: You don't have to

answer .
MR LANGER: It's up to you.
THE W TNESS (Heavner): | would say
that | agree wth Jesse, that's really an

I nappropriate question. And I'msorry to see you
goi ng down that |ine of questioning. But what |
wll say is |'mhere as an evidentiary w tness,
and it's not ny job, or quite frankly yours, to
sit in judgenent of Siting Council nenbers. They
serve as civil servants, public servants for the

State of Connecticut, and | respect their role in
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the process. The town's job, ny job, is to
articulate to the Siting Council the town's
concerns and to provide the Siting Council wth
information they may need or find helpful in their
del i berations so they may cone to a deci sion of
this petition.

THE WTNESS (Rabbitt): If | may just
qui ckly expand upon that. W're typically used to
reviewi ng site plans at a nore final, formative
devel opnent stage that we don't have final grading
plans. W don't have final devel opnent plans. W
don't even know what type of solar panels can
ultinmately be used. W don't know t he net hodol ogy
associated with the posts that's going to go in.

THE CHAI RVAN:  Excuse ne. You were
doi ng fine.

THE W TNESS (Rabbitt): Okay.

THE CHAI RMAN. We have a process, and
t he process includes taking action on what's been
presented. And we can either deny, we can
approve, we can set conditions. And if, and |
hi ghlight the "I" and the "F," we were to approve
it, there is a followup D&M pl an whi ch has al
the details that you' re asking about. So we have

a process, and we don't need to go through that
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agai n.

MR. HOFFVAN: Let's tal k about the |and
preservation for a mnute. There's 289 acres for
this site. The petitioner in its petitionis
requesting to devel op 156 of those acres. Pl ease
check ny math, but as | look at it, that's 133
acres of open space. Wuld you agree with that?

THE W TNESS (Rabbitt): That appears to
be t he mat h.

MR. HOFFMAN: |Is that greater than or
| ess than the 58 acres that the town can preserve
as of right under its zoning regs?

THE W TNESS (Rabbitt): |Is that |and
that you nentioned to ever be devel oped, or
dedi cat ed open space, or just |and not devel oped
now?

MR, HOFFMAN: It will be | and not
devel oped now pursuant to this petition.

THE W TNESS (Rabbitt): Under the
scenari o of the planning comm ssion of dedication,
t hat woul d be permanently protected open space, SO
57 and change. In your analysis you' re not
per manently protecting that |and.

MR. HOFFMAN:  No, but we're protecting

it for as long as the project exists under this
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petition.

THE W TNESS (Rabbitt): Under your site
pl an you can make that assunption, but again, it
wasn't the |land that the town woul d choose under
their normal regul atory process.

MR, HOFFVMAN: | want to turn to the
suppl enmental Zuvic Carr report, M. Carr, if |
could? | think that's October 5th. So | just
want to understand what transpired here. So you
| ooked into the town records, and there was an
i ndication that DEEP did water testing in the area
of the project site primarily for pesticides.

R ght ?

THE WTNESS (Carr): Yes. Correct.

MR. HOFFMAN: Can you descri be what was
in the town's records that you reviewed related to
wel | testing?

THE WTNESS (Carr): There were sone
results back fromthe eighties -- | think it's in
the letter -- regarding sone of the properties and
those water quality results fromthose wells.

MR. HOFFMAN:  Was there anything | ater
than the eighties in those fil es?

THE WTNESS (Carr): No, nothing that

we had revi ewed, no.
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MR. HOFFMAN: Didn't it strike you as
odd that the DEEP would find evidence of
contam nation of drinking water wells and not have
fol |l ow up?

THE WTNESS (Carr): No, it didn't
strike us as odd. Qur focus was to determ ne the
status of the wells, if there was any
contam nation, and other relevant docunents
related to the environnental status of the
property. So we didn't do any foll ow up.

MR. HOFFMAN:  You're a |icensed
environnental professional in the State of
Connecticut, correct, M. Carr?

THE WTNESS (Carr): Yes, | am

MR. HOFFMAN:  So you're fairly famliar
with the state's renedi ation prograns. |s that
safe to say?

THE W TNESS (Carr): Yes.

MR. HOFFVAN. So if DEEP was aware of
potenti al drinking water contam nation, woul dn't
DEEP act to clean up those disposal areas or to
order sonebody to do so?

THE W TNESS (Carr): They woul d
normal |l y make an order if there was soneone they

could issue an order against. On a site like
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this, for exanple, you know, with Culbro in this
case, if it's an individual homeowner with a
problemor a heating oil tank issue, it's nore
anmbi guous on what they would order. They usually
don't order anything at that point. And | believe
there used to be funding to provide filters and
treatnent to water treatnment systens, but that has
since gone away SoOme years ago.

MR. HOFFMAN. Fair enough. And | agree
wth your take on the residential, but right now
we' re tal ki ng about businesses. D d DEEP issue
such an order here agai nst Cul bro?

THE WTNESS (Carr): M under st andi ng
I's they did.

MR. HOFFMAN: They did or did not?

THE W TNESS (Carr): They did.

MR. HOFFMAN:  And was that order
subsequently revoked?

THE WTNESS (Carr): It's our
under standi ng, again, | did not |look into the
specifics of the order itself, but it nmay have
been, yes, it may have been revoked from sone of
t he docunents we've seen.

MR. HOFFMAN:  It's just an extra copy

of our revised Interrogatory 84.
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MR LANGER So |I'mgoing to object to
the introduction of the revised Interrogatory 84
and the 240 or so pages attached to it. The
petitioner had nearly a nonth to performthis due

diligence and produce this information. And to

| eave it until now, the day of the hearing -- |
received the email at 8:30 in the norning -- is
poor formand really trial by anbush. [It's after

the file deadline of Cctober 26th, and it's al so
after the Council has finished its
Cross-exam nati on.

So how can the Siting Council, as well
as the other participants, review again the nearly
240 pages of docunents and the substance of the
revi sed response and address it intelligently here
today? The only conclusion that the town can draw
Is that Deepwater Wnd is extrenely concerned
about the deficiencies of its petition and thus
has to resort to these antics.

Further, the 240 pages of docunents to
me is an adm ssion that the petition, the Phase I,
is deficient. And so the Council shoul dn't
count enance this conduct, particularly after
counsel for Deepwater Wnd has | ectured and taken

the abutters to task for not follow ng the rul es.
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So to ne it seens the height of hypocrisy. And so
we request that this informati on be precluded, and
t hat Deepwater Wnd not be able to testify as to
its contents, but that the attenpt to introduce
this information, the 240 pages of docunents,
shoul d be noted for the record. That's the town's
posi ti on.

MR. HOFFMAN: I f | may respond?

THE CHAI RVAN: Sur e.

MR. HOFFMAN: There's two salient
I ssues here. One, we were unaware of the contents
of these docunents until we went into the file
room until our professionals went into the file
room yesterday and the day before. Qbviously, if
we had known about it sooner, we woul d have
provided it sooner. |It's not the height of
hypocrisy to provide these docunents to the Siting
Council. The petitioner has a duty to correct an
I ncorrect interrogatory, nunber one. And nunber
two, since the Siting Council is routinely denying
the petitioner's insistence on the foll ow ng of
rules, it is now, in ny opinion, the height of
hypocri sy that the petitioner is going to get held
to a higher standard than others are being held

to.
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MR. LANGER My response to that is
that the petitioner was aware of this information
goi ng back to M. Carr's report Cctober 5th. So
to wait until the last mnute, literally the
el eventh hour, to produce information and not
allow the town and its counsel and its expert to
be able to review the docunents, and it shoul d not
be countenance. |It's their burden. They should
have known this information. The fact that they
weren't able to get it in before Cctober 26 is on
them and it shouldn't be on us or the Council to
have to deal with it.

THE CHAIRVAN:  Well, first of all, we

have not conpl eted our evidentiary portion of the

hearing. | wish we had. | would like to before
nightfall, but maybe we won't. So if | understand
this correctly, and I will allow after | probably

finish totally bungling the legalities of this,
"Il let Attorney Bachman correct ne, but |
believe that this two-page sumuary i s probably
pretty adequate, and that it's not necessary for
people to read all naybe it's 238 pages of tests
of wells. And since we're prepared to stay here
as |late as we have to, there will be anple tine to

cross-exam ne the applicant on that. | don't know
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why you feel the word "hypocrisy" is necessary,

but if that's the way |l awers like to do, it's

bet ween t hem
So Attorney Bachman, is there anything?
MS. BACHMVAN. | have nothing to add,

M. Chairman. You did a great job. Thank you.

MR. LANGER If | could just respond
for the record? | don't know how ny w tness
should be required to respond to questions even
t hough we have a two-page summary presunmably it's
goi ng to be based on the 240 pages acconpanyi ng
it. And there's no way that he should have to
respond to this sort of inquiry, which I'm
assumng is the reason that we've been given these
docunents. And the | ead-up regarding the water
testing to have to sort of address it on the fly,
he shoul d have the opportunity to reviewthe
material and to be able to respond appropriately
to the extent that the Council is going to allow

t hese docunents into or onto the record over our

obj ecti on.

MR, HOFFMAN: M. Stein, if | may? I
think M. Langer is correct. | will not address
In nmy cross any questions relating to -- | wll

W thdraw nmy cross as to the materials contained in
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the revised response to Interrogatory 84 and limt
it only to M. Carr's report.

THE CHAI RVAN:  Ckay. That's fine. And
I will say, | think both the applicant and the
town had the opportunity to discover this
information. It wasn't just available to the
petitioner as far as I know. But | think with
that said, and certainly M. Carr, if you don't
feel you have the information, no one is required
to answer questions here. So please continue.

MR. HOFFMAN. So let's shift gears
slightly to the Transfer Act, M. Carr. There's
sone debate in your various docunents about
whet her or not the Transfer Act applies to this
particul ar property. Correct?

THE W TNESS (Carr): \Wiich parcels are
we tal ki ng about here?

MR. HOFFMAN:  Well, let's just --

THE WTNESS (Carr): The project site?

MR. HOFFMAN:  Yes, the entire project
site. W have nmintained that the Transfer Act
does not apply to this site, but you have
suggested that it is possible that it does. |Is
that fair?

THE WTNESS (Carr): That was ny
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position in the Cctober 5th letter, yes.

MR. HOFFMAN: So let's assune that
we're both right. GOay. W'Ill take it both ways,
if you will. OCkay. Let's assune that first our
read of the Transfer Act is correct, and that the
Transfer Act doesn't apply because the project
site is not an establishnent. Wat are the
testing requirenents under the Connecti cut
renedi al statutes for the acquisition of a
property that isn't in the Transfer Act?

THE W TNESS (Carr): Well, the purpose
of the Phase | is to identify --

MR. HOFFMAN:  No. |'m asking for
regul atory requirenents, not ASTM

THE WTNESS (Carr): Well, that's kind
of a legal question. | would defer that. But it
depends on the parties and what the requirenents
are of the Council and the hearing and what you're
asking to provide, if that's considered a
regul ati on, and provi ding the environnental due
diligence that nay be required.

MR. HOFFMAN: Ckay. Now let's assume
that it is a Transfer Act site. You're nore
famliar with that because then it's covered by

Title 22a of the general statutes. R ght?
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THE WTNESS (Carr): 134 under.

MR. HOFFMAN: Exactly correct, 22a-134,
that's the Transfer Act. So let's assune that it
is a Transfer Act site. The first thing you do is
you have a Transfer Act site after the transfer is
you file the appropriate forns, perhaps an
environnental condition assessnent form and sone
filing fees to the DEEP. Correct?

THE WTNESS (Carr): Yes, there's
usually a, before that there's a site assessnent
process that has to happen, Phase | generally
followed by a Phase Il that tries to identify
whet her or not you have rel eases on the site to
identify the proper formfiling.

MR. HOFFMAN:  But if you don't have any
of that data, you can still file a Formll1l under
t he Transfer Act. Correct?

THE WTNESS (Carr): You can, yes.

MR. HOFFMAN:  And then if you don't
have any of that data and you file a Formlll, how
| ong do you have to conplete the testing and the
conceptual site nodel ?

THE WTNESS (Carr): | don't have the
schedule in front of ne, but it mght be two

years, a two-year period to do the investigation.
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MR. HOFFVMAN: Correct. | think that
too. And then how |l ong do you have before you
begi n renedi ati on after the transfer happens under
t he Transfer Act?

THE WTNESS (Carr): |'mnot sure about
t he begi nning of renediation, but | think the end
of renmediation is eight years.

MR. HOFFVMAN:  The end of the
renmedi ation is eight years?

THE W TNESS (Carr): After the form
filing.

MR. HOFFMAN:  Wul d you agree with me
that the beginning of renmediation is three years,
subj ect to check?

THE WTNESS (Carr): 1'd have to check,
but it's not unreasonable to think that.

MR. HOFFMAN: So let's tal k about that
soi | managenent plan that you di scussed at the
end. How would that be different from what the
Siting Council normally requires for soil and
erosion control for a particular site?

THE W TNESS (Carr): Well, first of
all, in preparing soil managenent plans, and |I've
prepared probably dozens of themfor all kinds of

projects, you need to understand what's going on
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on the property, what the environnental issues
are, what the type of contam nants are, the
concentrations of the contam nants that you have
on the property, if you have any of particul ar
interest, or what we call hot spots, areas of
significant contam nation that can be addressed
separate fromthe construction for proper handling
and di sposal so the spread and m gration

i nadvertently through the construction activities
doesn't occur. So you need to have a good
under st andi ng of the environnental status of the
property, as well as the proposed activity.

MR. HOFFMAN. How does that differ from
what DEEP is requiring as of Septenber 8th as it
relates to the devel opnent of solar projects on
agricultural | and?

THE WTNESS (Carr): |'mnot aware of
what they're proposing for what their requirenents
are, but the issue with the soil, and just a
general sense, a soil nanagenent plan has to
address those, you know, what | just discussed,

t he environnmental issues on the property.

MR. HOFFVMAN:  But you're not famliar

wth what the DEEP is requiring as of Septenber

8th wth such devel opnent s?
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THE W TNESS (Carr): No.

MR. HOFFMAN:  Just to make |ife easy,
' mgoing to hand you -- I'Il hand it to your
counsel actually -- this is just an extra copy of
petitioner's responses to the abutters’
I nterrogatories, dated October 26th. Can you flip
to the map on page 67

THE WTNESS (Carr): Yes, I'mon it.

MR. HOFFMAN: Al right. So as | | ook

at this map, it's got a noniker onit. |It's a
Fuss & O Neill map, and it's related to, | assune,
the Culbro contamnation. | think this is

actually a map that you copied and the town
I ncl uded as one of its exhibits to one of our
i nterrogatory responses previously.
THE WTNESS (Carr): It |ooks famliar.
MR. HOFFVMAN: Do you see where -- and |
have to take ny gl asses off to do this. |
apol ogi ze -- but do you see where it says di sposal
area kind of in the top third of the page?
THE WTNESS (Carr): Yes, | do.
MR. HOFFMAN:. |Is that disposal area
i nsi de or outside the proposed project site?
THE WTNESS (Carr): This particul ar

di sposal area is outside the project site, as |
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indicated in ny October 5th letter.

MR. HOFFMAN: It just wasn't clear
because the witing was a little bit different, so
we tried to get that clarified.

Unfortunately, M. Hannon stole a good
third of ny cross. So with that, | thank you for
your tine.

THE CHAI RVAN:  Thank you.

We now have abutting property owners --
Sorry. Departnent of Agriculture, do you have any
questions for the town?

MR. BOASZA: W do not.

THE CHAI RVAN:  Thank you.

Abutting property owners?

MS. NI GRO Good nor ni ng. M. Carr,
just have a question, and | don't know if you know
the answer to this. But are you famliar with the
Depart nent of Energy and Environnental Protection
CGeneral @uidance on Devel opnent of Forner
Agricul tural Properties?

THE WTNESS (Carr): Yes, | am

M5. NTGRO And this is new information
for me. As | said, | don't practice environnental
law. But in reading this and understanding this,

how do you think this mght inpact this particul ar
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project, if at all?

THE WTNESS (Carr): Well, this is,

t hat gui dance that you cited, was neant
specifically for devel opnent of residential
properties. And we've certainly used it on some
of our sites at ny firm So let's take an orchard
that's going to be devel oped. So what the

gui dance requires you to do is to take a | ook at

t he past use of the site, what pesticides and
her bi ci des m ght have been used, and then prepare
a plan to mtigate the effect on that on the
residential developnent. So a |lot of things that
you can do are mxing of soil fromthe clean and
the dirty, you can certainly |ook at treating sone
of these hot spots if they are certainly higher
areas. So it starts with the baseline of testing
and then preparing a plan around that.

M5. NTGRO So it's sonewhat simlar to
sone of the things that you raised in your paper,
bot h positions that you raised?

THE WTNESS (Carr): Yes. And it
doesn't get into the details that you would for a
commercial property. |It's kind of like a lighter
version, if you wll.

MS. N GRO So the construction, |
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think you testified a noment ago that there were
sone things that were being done in the
construction of this facility that m ght i npact
water quality. What are some of those things?

THE W TNESS (Carr): Well, first of
all, it's a major construction project. There's
about 58, 000 cubi c yards, thereabouts, of soil
that's going to be noved around on the site.
There's a net of 30 sone thousand cubic yards,
37,000 cubic yards, | believe, that we haul ed off
site. So what's the disposition of those soils.
The soil that's being noved around, where w ||
that end up? WII that end up near watercourses?
Sone of the pesticides we're tal king about, even
i f you just accept the petitioner's conceptual
site nodel that it's only residual soil and not
t hese ot her disposal areas or m xing areas, are
there copper and | ead which are toxic to aquatic
species. So you'd want to nake sure that those
t hi ngs are managed and nake sure they don't get
into the water bodies on the property.

M5. NTGRO. And | believe that there is
testinony in the interrogatories that tal k about
the pile driving into the soil and that it could

potentially hit the water table. 1Is that correct?
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THE WTNESS (Carr): That is correct.
The bi gger issue for ne, although that's an issue,
i's going through areas of soil that are in the
shal |l ow hori zon and then drilling them down, 1|ike
an auger or pile driving and then noving them and
creating preferential pathways to the water table.
It shortens the di stance from contam nants novi ng
around.

Secondly is if you go through one of
t hese buried farm dunps or in the areas where
there's nore pesticide, you know, it's near an old
m xing area where it's highly concentrated, it can
travel that way as well, and you're creating, if
you go through a container of pesticide, it can
certainly cause a spill and a rel ease.

MS. NNTGRO So the testing that is
suggested, in what way is that, in your
pr of essi onal opinion, a prudent thing to do? Wy
Is that a prudent thing to do?

THE WTNESS (Carr): Can you repeat the
question? [|I'msorry. | didn't catch your first
part.

M5. NIGRO. The testing that is
suggested on the | ands, why is that --

THE W TNESS (Carr): By ne.
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M5. NNGRO Wiy is that a prudent
t hi ng?

THE W TNESS (Carr): It's a prudent
t hi ng because the issue is if you're going into a
site blind, not know ng whether a rel ease has
occurred, there's a standard that in the
envi ronnental profession we're required to foll ow,
and this is why it's a phased process. So first
of all, you're looking at all the avail able
records, regulatory records, |and use records,
hi storical records. Once you have all that
i nformati on and you' ve done the proper due
diligence of Phase |, then you're identifying
recogni zed environnental conditions or areas of
concern. Then you do the testing. The soil and
groundwater testing is very inportant because you
cannot determ ne whether a release occurred unl ess
you take and anal yze sanples. That cannot
happen -- you cannot make that determ nati on.

Then fromthere, once you've identified
areas that if they had rel eases, let's say around
a mai ntenance shed that stored the pesticides and
you find out that there's fairly high | evels of
t he pesticide, then you can decide to take a

renmoval action, excavation and di sposal, w thout a
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worry of having that spread around during
construction activities. So it limts the
exposure of folks in the nei ghborhood and, you
know, to the air and water frankly.

M5. NIGRO First Sel ect man Heavner,
you had said that, and | believe several tines,
that your top priority is the safety and welfare
of your citizens. |I'mone of them | appreciate
that position. | do appreciate your stewardship.
From your perspective, do you believe that you
have enough information to qualify that sone of
the things that M. Carr has just stated w il not
I mpact water quality?

THE W TNESS (Heavner): It is the
town's position that the environnmental reviewis
insufficient at this tine.

M5. NTGRO M. Carr, we talked a
noment ago about not just water quality but air
quality, and | believe there was sone reference to
dust. And | believe in the interrogatories that
Deepwat er Wnd had responded to suggested that the
dust created was no different than that for
farmng. | would | ove your opinion, professional
opi ni on, on whether or not the activities of pile

driving, | think many, posts into the ground, does
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that differ fromtilling the topsoil for farmng?
THE WTNESS (Carr): Well, it does
differ, yes, | would agree with that. And al so

t he scale of construction. You're working in
areas on the site that are outside just the nornal
fields of cultivation, nunber one, the scope is a
| ot bigger, and you're noving and distributing a
| ot nore soil. You do have a significant quantity
of soil being renoved rather than just turning it
over. So yes, | would qualify that as being
significantly different.

M5. NIGRO I n your professional
opi nion, does the petitioner's current plan
address the potential concerns with air quality
sufficiently?

THE W TNESS (Carr): Not in my opinion,

no.
M5. NNGRO | have a question for

Ms. Carnell. You had testified -- | want to use

your words properly -- that sonmething can be not

formally listed on the National Registry but could
be considered a historical property. Dd
under st and you correctly?

THE WTNESS (Carnell): Yes, I'lIl be

happy to clarify that. The National Park Service
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and the Connecticut SHPO wi Il give equal
protection consideration to properties that are
considered eligible for the National Register, as
wel|l as properties that are actually listed on the
Nat i onal Register of H storic Pl aces.

M5. NIGRO So when you take a | ook at
soneone |ike Ms. Kilbourn's hone -- and |
apol ogi ze that | don't have the exact address of
that -- | believe it was referenced by Ms. Heavner
as a historical property. Wuld you agree with
t hat statenent?

THE WTNESS (Carnell): | don't know
t he nunber of her property, but fromreview ng the
materials, | know that 85 and 100 Hoski ns Road are
bot h considered potentially eligible for the
Nat i onal Regi ster.

M5. NIGRO. Thank you. And that was
going to be nmy next question because | think the
other hone is owned by the Wobels, who are also a
party to this action, and it's the sister house to
Ms. Kilbourn's honme. They | ook al nost identical.

So even though it's not on the Nati onal
Regi stry, would you consi der those two hones
hi storical ?

THE WTNESS (Carnell): If you're
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referring to 85 and 100 Hoski ns Road, yes.

M. NNGRO | am Thank you.

Ms. Heavner, there was a question --
First Sel ectwonman Heavner, there was a question
t hat was rai sed about the town's propensity for
residential construction because they are solely
driven by a desire for tax generation, but then
you testified that the town has a significant
interest in preservation of open space, and in
fact | believe you said about a third of the
town's land is open space. |Is that correct?

THE W TNESS (Heavner): Yes.

M5. NTGRO. And the town al so has an
Interest in preservation of farns. Correct?

THE W TNESS (Heavner): Absolutely.

M5. NTGRO So if we talked -- we've
heard many questions and testinony about ot her
fates, | believe were the words that were used,
other fates for this land, one fate for this | and
Is it continues to be farned agriculturally?

THE W TNESS (Heavner): Absolutely.

M5. NIGRO And does the town have a
negati ve di sposition towards this |and conti nui ng
to be farnmed agriculturally?

THE W TNESS (Heavner): W do not. In
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fact, it's currently part of sone of the parcels
t hat take advantage of the 490 tax program and
recei ve | esser taxes than other organizations,
resi dences or businesses. W support that.

M5. NTGRO. And that's currently today?

THE W TNESS (Heavner): Correct.

M5. NNGRO Are you aware of the State
of Connecticut's bond that permts the purchase of
farmand in order to maintain it as continued
farm and?

THE W TNESS (Heavner): Not
specifically, but I am aware of vari ous
agricultural opportunities.

M5. NIGRO  Thank you.

M. Rabbitt, | have a question
regardi ng zoning. There was sone testinony about
farm zoning. And am | correct in understanding
that there is no specific zone for farm ng?

THE W TNESS (Rabbitt): Correct, it is
not a specific district.

M5. NITGRO So that sonething can be
zoned residential and be farnm and?

THE W TNESS (Rabbitt): Correct.

M5. NIGRO  And sonet hing can be zoned

| i ght industrial and be farmn and?
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THE W TNESS (Rabbitt): Correct.

M5. NNGRO And in fact, the parcels,
the five noncontiguous parcels that we're tal king
about today, are currently actively farned.
Correct?

THE W TNESS (Rabbitt): | am not
know edgeabl e of every particul ar parcel and every
acreage associated wth that parcel that are in
productive farm and.

M5. NITGRO Let ne ask it a different
way. Could the five noncontiguous parcels of |and
be farnmed if they were desired to be farned?

THE W TNESS (Rabbitt): They could
continue to be farned.

M5. NIGRO. Under the current zoning.
Correct?

THE W TNESS (Rabbitt): Correct.
Soneone could also build an industrial styled
agricultural production facility on that | and
al so.

M5. NITGRO. So, M. Rabbitt, is that
one of the potential uses of that |and?

THE W TNESS (Rabbitt): Large-scale
agricultural production in a building? 1t could

be.
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M5. NIGRO There's no proposal,

t hough, on the table that you' ve seen for building
of an industrial facility?

THE W TNESS (Rabbitt): No. | have
testified this evening that we are not aware, nor
have we approved, or has anybody applied for any
devel opnent of this site other than sol ar.

M5. NIGRO I ncluding residential?

THE W TNESS (Rabbitt): Correct.

M5. NIGRO Do you have any know edge
about the marketplace's propensity to utilize that
|l and for residential?

THE W TNESS (Rabbitt): That would be
hypot heti cal .

M5. NIGRO Correct. Thank you.

| don't have any ot her questi ons.

Thank you.

THE CHAI RVAN:  Thank you.

MR. HOFFMAN. M. Stein, if | may, M.
Ni gro brought up a couple of issues. |If | may be
permtted, | have four questions limted solely to

questi ons and answers that Ms. N gro opened up?
THE CHAI RVAN:  These are to the town
or --

MR HOFFMAN: Yes, sSir.
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THE CHAIRVAN:  |'d rather not because
t hen we --

MR. HOFFMAN:  Very wel | .

THE CHAIRMAN:  In the briefs after you
can handle that, | guess.

We're going to take a ten-m nute break
so that the petitioner can cone for one |last tine.

MR. LANGER | would just ask if |
coul d ask one question on redirect?

THE CHAI RVAN: No. O herwise, if |
said, then everybody is going to get a shot --

MR. LANGER Ckay. Very well. Thank
you.

(Wher eupon, the w tnesses were excused
and a recess was taken from 3:56 p.m until 4:08
p. m)

THE CHAI RVAN:  Ckay. We'll now resune
t he heari ng.

Attorney Hoffrman, do you have any new
W t nesses?

MR. HOFFMAN:  We have no new w t nesses,
but we have three new exhibits for identification.

THE CHAI RVAN: Ckay.

MR. HOFFMAN:  They are Itens Nunber
I1-B-10, 11 and 12. Ten is the petitioner's

618
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responses to Council's interrogatories, Series
11, dated Cctober 26, 2017; petitioner's
responses to abutters' interrogatories, dated al so
Cct ober 26, 2017; and petitioner's anended
response to Council Interrogatory Nunber 84, dated
Novenber 2nd.
THE CHAI RVAN: Ckay. We'll add that
into the record -- I'"'mtold we have to verify
t hem
MR. HOFFMAN: | figured that you woul d.
CLAUDE COTE
JEFFREY GRYBOWSK I
Al LEEN KENNEY,
SUSAN MOBERG
GORDON PERKI NS,
JEFFREY PETERSON,
PAUL Vi TALI ANO
ADAM T. HENRY,
call ed as wtnesses, being previously duly
sworn, testified further on their oaths as
foll ows:
DI RECT EXAM NATI ON
MR. HOFFMAN:. Let ne take the easy one
first.

M. Henry, did you prepare or cause to
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be prepared the petitioner's anended response to
Council Interrogatory Nunber 847?

THE W TNESS (Henry): Yes, | did.

MR, HOFFMAN: And is it true and
correct to your information and belief?

THE WTNESS (Henry): Yes, it is.

MR. HOFFMAN: Do you have any changes
to that anended interrogatory?

THE W TNESS (Henry): No.

MR. HOFFMAN.  And do you submt it as
testi nony here today?

THE W TNESS (Henry): Yes.

MR. HOFFMAN:  Now for the entire panel,
starting wwth M. Perkins and going all the way
down, did you prepare or cause to be prepared Item
Nunber 10 and Item Nunmber 11, which are responses
to the Council's interrogatories and to the
abutters' interrogatories?

M. Perkins?

THE W TNESS (Perkins): Yes.

MR HOFFMAN: M. Cote?

THE W TNESS (Cote): Yes.

MR. HOFFMAN: Ms. Mbber g?

THE W TNESS (Moberg): Yes.

MR, HOFFMAN: Ms. Kenney?

620
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W TNESS (Kenney): Yes.
HOFFMAN: M. G ybowski ?
W TNESS (G ybowski): Yes.
HOFFMAN: M. Henry?

W TNESS (Henry): Yes.
HOFFMAN: M. Peterson?

W TNESS (Peterson): Yes.
HOFFMAN: M. Vitaliano?
W TNESS (Vitaliano): Yes.
HOFFMAN:  And is that true and
best of your know edge?
Per ki ns?

W TNESS (Perkins): Yes.
HOFFMAN: M. Cote?

W TNESS (Cote): Yes.
HOFFMAN: Ms. Mbber g?

W TNESS (Moberg): Yes.
HOFFMAN: Ms. Kenney?

W TNESS (Kenney): Yes.
HOFFMAN: M. G ybowski ?
W TNESS (G ybowski): Yes.
HOFFMAN: M. Henry?

W TNESS (Henry): Yes.
HOFFMAN: M. Peterson?

W TNESS (Peterson): Yes.
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HOFFMAN: M. Vitaliano?
W TNESS (Vitaliano): Yes.
HOFFMAN: And do you have any edits

Vitaliano?

W TNESS (Vitaliano): No.
HOFFMAN: M. Peterson?
W TNESS (Peterson): No.
HOFFMAN: M. Henry?

W TNESS (Henry): No.
HOFFMAN: M. G ybowski ?
W TNESS (G ybowski): No.
HOFFMAN: Ms. Kenney?

W TNESS (Kenney): No.
HOFFMAN: Ms. Mbber g?

W TNESS (Moberg): No.
HOFFMAN: M. Cote?

W TNESS (Cote): No.
HOFFMAN: M. Perkins?

W TNESS (Perkins): No.
HOFFMAN:  And do you adopt those as
here today?

Per ki ns?

W TNESS (Perkins): Yes.
HOFFMAN: M. Cote?
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THE W TNESS (Cote): Yes.

MR HOFFMAN: Ms. Moberg?

THE W TNESS (Moberg): Yes.

MR, HOFFMAN: Ms. Kenney?

THE W TNESS (Kenney): Yes.

MR. HOFFMAN: M. G ybowski ?

THE W TNESS (G ybowski): Yes.

MR HOFFMAN: M. Henry?

THE W TNESS (Henry): No -- yes.

MR, HOFFMAN: M. Peterson?

THE W TNESS (Peterson): Yes.

MR. HOFFVAN. M. Vitaliano?

THE WTNESS (Vitaliano): Yes.

MR. HOFFVMAN: | submt those three
exhi bits as evi dence here today.

THE CHAI RVAN:  Any objection to the
adm ssion of the exhibits?

MR, LANGER: Just as to the third,
which | articulated earlier, and so on the sane
basi s.

And | guess just as an additional, I
guess, point of order. To the extent that the
Council is going to admt the anended response and
t he acconpanyi ng docunents i nto evidence today,

how are we going to deal with that? |Is that
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sonet hing that we're going to have a conti nued
hearing on for us to be able to address those
docunents because they were introduced today and
we haven't had any time to absorb thenf

THE CHAI RVAN:  The qui ck answer is no
we're not having a new hearing. But |'ll ask
Attorney Bachnan to respond.

MS. BACHVAN:  Attorney Langer, just as
t he Chai rman descri bed earlier today, the
amendnent is to Interrogatory Nunmber 84. It's a
t wo- page just variation of what was already
submtted, and the ot her 238 pages are just
supporting materials. So | don't think we're
going to change the ruling on the objection.
We're going to let those in for what they're
worth. And certainly you can ask questi ons about
t hem

MR. LANGER And | can respect that
that's going to be the Council's ruling. But how
aml| to be able to ask questions w thout having
been able to review the 238 docunents? That's the
problem And | haven't been able to confer with
nmy witnesses, ny experts, on that. And so it
woul d al so be unfair, | think, to the town if the

W t ness panel for the petitioner is able to
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di scuss the docunents substantively when we're not
even in a position to be able to ask the questions
that we feel would be appropriate after a revi ew.

MS. BACHVAN:. Certainly the docunents
that are attached to the response are public
record, and they have been avail abl e for about
four years, according to sone of those statenents
that are in the docunent fromDEEP. And if it's
supporting naterial, | think the real crux of the
matter here is the response, the anended response
to the interrogatory question, which is, again,
two pages.

MR. LANGER Ckay. |'ve articulated ny
objection. So I'll leave it at that.

M5. NIGRO Attorney Bachman may | --

THE CHAI RMAN:  You have to speak up.

M5. BACHVAN: Cone on up.

M. NNGRO | as well just received
these. And it was ny intention to ask questions
of Deepwater Wnd. | wll tell you, this is not
mat eri al that would ever cone across ny path to be
able to understand and interpret, and to do that
on the fly would be an extraordinarily difficult
thing for nme to do, even the two pages.

And given the fact that the individual
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homeowners are w t hout counsel today for reasons
that the Council is aware of, it is an extrene
burden to be able to absorb this. 1'd like to
pl ace nmy obj ection on the record of noving forward
w t hout adequate tine for review

THE CHAIRMAN.  We're going to allow it
for what it's worth. It has been a burden on the
Council that your attorney and al so your expert
have taken up a lot of tine. | don't know what is
their problem But we're doing the best we can.
We can't have a separate schedule for everybody.

M5. NTGRO. Then | would ask if the
Council w1l please take a short recess so that |
could read these docunents?

THE CHAI RVAN:  We just took it.

(Pause.)

THE CHAI RVAN:  Ckay. W'l take
anot her ten-mnute recess to give you tinme to read
the two pages, and then we're going to continue.

M5. NIGRO  Thank you.

(Wher eupon, a recess was taken from
4:16 p.m until 4:26 p.m)

THE CHAI RVAN. Ckay. W'l get
start ed.

MS. N GRO M. Chairman, | would |ike
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to renew ny objection. | have had an opportunity,
and | appreciate the Council's allowng nme the ten
mnutes to read the two pages. And I would I|ike
to point the Council to the second page which
speaks to Exhibit 2. Exhibit 2 specifically
references the recent test data that's avail able
and for the private wells that were tested. And
although it says a, quote, vast majority of the
residents that were tested have not been affected,
| would interpret that to nean that sone are.

Looking at Exhibit 2, | point the
Council's direction that this is over two and a
hal f i nches of docunents that would indicate which
wells were contam nated. For ne to review this
and understand it in order to ask | ogical
questions is an inpossibility. 1'mrenew ng ny
obj ecti on.

MS. BACHMAN:  Thank you, Ms. N gro.
The petitioner clearly could answer any questions
t hat you would have on Exhibit 2. Certainly
because they' ve done the research and conpil ed the
exhibit, which really is an anmendnent to an
interrogatory that was asked early on by the
Council. And upon further review, they wanted to

anend the interrogatory response. That's
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perfectly acceptable in our process.

And yes, unfortunately, it did get
submtted this norning, and it has been on that
table all day. Earlier today we did take up the
question of whether or not the 8-foot exhibit that
no one had an opportunity to review or analyze
into the record for the town. Certainly we
endeavor to conduct these proceedings fairly, and
we have to bal ance our statutory deadli nes and
tine constraints with our hearing schedule and the
availability of witnesses and | awers. And I
t hi nk we' ve done the best that we can with the
time that we have to accommbdat e peopl e and al | ow
themto appear at certain tines.

So at this point we certainly have
not ed both your objection and the Town of
Si msbury's objection. However, | think we just,
as the Chairman had stated earlier, take the
exhibit in for what it's worth, and certainly
after you have had the opportunity and ask the
questions and acquire the information that you can
get fromthe petitioner today, you can certainly
I ncl ude any further concerns or issues you have
wth the information in your post-hearing brief.

M5. NNIGRO |Is there any opportunity
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to -- Attorney Bachnman, | apol ogize, | just don't
understand or know. |Is there any opportunity to
be able to present rebuttal evidence in the action
to this simlarly past today?

MS. BACHVAN. No. W are not hol di ng
anot her hearing on the matter.

M5. NITGRO. So that's where the
material harmreally cones in, the inability to be
able to react and provide rebuttal evidence other
than to rely on the petitioner's interpretation of
t he docunents. | just wanted to make ny objection
on the record. Thank you.

MS. BACHVAN:  Thank you. And | would
just add that Attorney Hoffman al so al |l owed t hat
exhibit of the town to be entered into the record
w t hout having the appropriate tinme and anal ysi s,
although it has al so been in the roomall day.

M5. LANGER  Attorney Bachman, thank
you. And | want to thank the Council for the tine
to review the docunents. Just for the record, not
to bel abor the point, just even with the ten
m nutes, the town would just reiterate its
obj ection and, you know, the basis of prejudice
Wth respect to being able to address the

docunents.
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And | guess | would just reiterate ny
earlier request to at | east keep the hearing open
at least just for the purpose of responding with
potentially rebuttal evidence to the subm ssion
t hat was nade today.

THE CHAI RMAN: | don't know what you
nmean by keeping it open. |I|If you nean keeping it
open until sonetine tonight, we may still be here
tonight, glad to do that -- nmaybe not glad. But
as far as continuing to another tinme, I'mgoing to
deny your request.

MR. LANGER. Ckay. Duly noted. Thank
you.

THE CHAI RMAN:  So your objections are
duly noted, and we will take in this material for
what it's worth.

(Petitioner's Exhibit I1-B-10 through
I1-B-12: Received in evidence - described in
I ndex. )

THE CHAI RVAN:  And we'll now, |I'm going
to ask the Departnent of Agriculture, do you have
any cross-exam nati on?

MR. BOASZA: No, sir, we do not.

THE CHAI RMAN.  Thank you very nuch.

We'll now go to the Town of Sinmsbury.
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MR. LANGER.  Thank you, M. Chairnman.

CROSS- EXAM NATI ON

MR, LANGER: M. Henry, we haven't net.
My nane is Jesse Langer. | represent the town in
t hese proceedings. I1'mgoing to ask you a few
questi ons.

The groundwater | ocated beneath the
majority of the site is classified as GA
Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: A GA classification neans
exi sting or potential public or private supply of
wat er which is suitable for drinking w thout
treatnent. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And page 19 of the Phase |
in the petition indicates that precipitati on at
the project site is expected to infiltrate
per neabl e ground surfaces or runoff to nearby
streans and ponds. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And pages 20 and 24 of the
Phase | identify -- you can, if you'd like to
refer toit -- identify a 55-gallon nmetal drumin

the eastern portion of Parcel 3 of the site with
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unknown contents which appear to be bul ging at the
top. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And information pertaining
to the contents of that 55-gallon netal drum would
be pertinent to whether the project neets DEEP s
wat er standards. Correct?

THE WTNESS (Henry): | don't know.

MR, LANGER: Wiy don't you know?

THE W TNESS (Henry): | don't know the
contents of the drum or even if there were
contents of the drum It was observed to be
bulging. | don't know whet her there was anyt hi ng
In the drum

MR. LANGER: But if there was sonething
in that drum wouldn't it be pertinent to know the
contents of that drumin order to determ ne
whet her the project site would neet the water
st andar ds of DEEP?

THE W TNESS (Henry): No, | don't
bel i eve so. The drum was not observed to be
| eaking. If the contents in the drum were
hazar dous, they were contai ned and not indicative
of a release to the environnent.

MR LANGER: So wouldn't it be rel evant
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or pertinent to know if the contents of the druns
consi sted of contam nants?

THE W TNESS (Henry): Relevant, |
guess, to what goal ? To understandi ng whether it
woul d be defined as a recogni zed envi ronnent al
condition under the Phase | ASTMreport that we've
prepared or to sone other goal ?

MR, LANGER: Well, we can start with
that. In perform ng your Phase I, would it be
pertinent to you as a LEP, a licensed
envi ronnental professional, to know what the
contents of that drum are and whet her they
cont ai ned cont am nant s?

THE W TNESS (Henry): Yes.

MR. LANGER: And whether or not the
contents of that drum had been rel eased, woul d
t hat be pertinent to --

THE WTNESS (Henry): It would be
pertinent to the goal of the Phase | to identify
whet her a material release had occurred to the
envi ronnent, yes.

MR. LANGER: And further, whether the
contents of that drumwere already in the ground?

THE W TNESS (Henry): Would it be

rel evant to determ ning whether it rose to the
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definition of a REC, an R E-C, or another --

MR. LANGER Yes. |In perform ng your
Phase |.

THE W TNESS (Henry): Correct. So we
observed the drum W observed it to be bul ging.
We did not observe a material release to the
envi ronnent .

MR. LANGER R ght. But would it be
pertinent in your assessnent --

THE W TNESS (Henry): If we had
observed evidence of a rel ease, yes, that woul d be
pertinent.

MR. LANGER: But putting aside the
rel ease, wouldn't you as an LEP in perform ng your
Phase | assessnment want to know whet her the
contents of that drumwere already in the ground?

THE W TNESS (Henry): Sure. And in the
course of performng the Phase |, we reviewed
files that woul d be pertinent to determ ne whet her
a spill had been reported at the site. None such
were found related to that drum

MR. LANGER: And so the answer is yes,
it would be pertinent?

MR. HOFFMAN:  (bjection. The answer is
what M. Henry said it was.
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MR. LANGER | just want to make sure |
under stand that was your response.

THE W TNESS (Henry): Sure. | said
pursuant to determ ning that, we conpleted the
Phase |.

MR. LANGER: Now, pages 20 and 24 of
the Phase | also identify discarded enpty drums on
Parcels 1 and 3 of the project site. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: Information pertaining to
the contents of those discarded enpty druns woul d
be pertinent to whether the proposed project neets
DEEFP' s wat er standards. Correct?

THE W TNESS (Henry): They were enpty
at the tinme that we observed them

MR. LANGER: Ckay. But that's not --
you' re not answering ny question. |'m asking you
whet her it woul d be pertinent to determ ni ng
whet her the proposed -- information --

"Il ask it again. Infornation
pertaining to the contents of those discarded
drunms, okay, the contents would be pertinent to
whet her the proposed project nmet DEEP' s water
standards. Correct?

THE W TNESS (Henry): Can you rephrase

635
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the question? | guess |I'mnot sure what you're
getting at. So we observed the druns. They were
enpty. We don't know what they previously
contained. |Is that what you're trying to --

MR. LANGER: That's ny point. Wuldn't
it be pertinent to you in perform ng your Phase |
to know what the contents --

THE WTNESS (Henry): I|If we had that
i nformation, yes.

MR. LANGER: And any information
concerning the contents of those discarded enmpty
druns is not included in Phase |I. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER Information pertaining to
whet her the contents of those discarded enpty
druns were released on the site would al so be
pertinent to whether the project would neet the
DEEFP' s wat er standards. Correct?

THE WTNESS (Henry): So we did not
observe evidence of a release, nor were the
records reviewed as part of the Phase | to
i ndi cate that --

MR. LANGER: That's not ny question
t hough. M question is whether information

pertaining to the contents -- information
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pertaining to whether the contents of those
di scarded enpty drunms were rel eased on the site
woul d be pertinent to whether --

THE W TNESS (Henry): If such
i nformati on existed, yes, it would be pertinent.

MR. LANGER And you didn't determ ne
whet her rel eases occurred fromthe di scarded enpty
druns | ocated on the project site. Correct?

THE W TNESS (Henry): No.

MR. LANGER: You identified a
significant data gap concerning current and past
usage of the site, as well as facility operation
at the site. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And that informati on would
be pertinent to determ ni ng whet her the proposed
project neets DEEFP' s water standards. Correct?

THE WTNESS (Henry): No, | don't think
It would because we infer what the current past
hi stori cal operations were at the site and
identified them as an REC. So in that respect, |
don't think that would be a data gap to determ ne
whet her it net water quality standards.

MR, LANGER: Just so I'mclear, in

perform ng your Phase | assessnent, as opposed to
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havi ng the actual data, you're wlling to make an
I nf erence i nstead?

THE W TNESS (Henry): Well, oftentines
we conduct Phase |I's in the absence of data. W
follow the ASTM requirenents for collecting
ascertai nabl e data, practically revi ewabl e
records, and then determ ne, based on our
professional opinion, if it nmeets the definition
of a recogni zed environnental condition.

MR. LANGER: Pages 12 and 21 of the
Phase | indicate that eight nonitoring wells on
Parcel 5 at the site suggest previous
envi ronnental investigations conducted at this
parcel. Correct?

THE W TNESS (Henry): (Noddi ng head in
the affirmative.)

MR. LANGER: And Parcel 5 is a portion
of the proposed project south of Hoskins Road.
Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And based on the presence
of those nonitoring wells, groundwater sanples
fromParcel 5 were collected and anal yzed
previously. Correct?

THE WTNESS (Henry): |I'm not aware of

638
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t hat, no.

MR. LANGER: You're not aware of any --
okay. So | guess this goes to your point. So on
page 12 and 21 of the Phase | state that no
I nformation concerning the prior investigations
was provided to or reviewed by GZA. Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: And so that information
woul d be pertinent to determ ni ng whether the

proposed project nmeets DEEP s water standards.

Correct?
THE WTNESS (Henry): It mght be, yes.
MR, LANGER: And GZA -- well, let ne
just -- were you the one who performed nost of the

due diligence in preparing the Phase |?

THE W TNESS (Henry): | reviewed it.

MR. LANGER: Now, so GZA did not find
any information regarding the purpose of the
nonitoring wells or groundwater quality data from
the wells. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And in preparing the Phase
I, GZA did not conduct a review of the Connecti cut
DEEP records | ocated at the state |ibrary.

Correct?
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THE WTNESS (Henry): Correct. They
were not practically revi ewabl e.

MR, LANGER: Wiat did you say?

THE W TNESS (Henry): | said they were
not practically reviewabl e.

MR, LANGER: What does that nean?

THE W TNESS (Henry): So under ASTM
files that are not practically reviewable are
t hose that aren't reviewable -- a review of them
Is not feasible wi thout an extraordi nary anal ysi s
of irrelevant data, so those would be files that

are site specific.

MR LANGER: And that's a determ nati on

t hat you nade?

THE W TNESS (Henry): Correct.

MR. LANGER: Now, you've reviewed the
reports submtted by Zuvic and Carr, dated COctober
5, 2017. Correct?

THE WTNESS (Henry): Yes, | have.

MR. LANGER. The Zuvic Carr report
referred to docunents found fromthe DEEP
records -- of DEEP records at DEEP' s record file
room Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: And those docunents were

640
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included in the town's responses to DWV
Interrogatories. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And | think you had
referenced ASTM So is the ASTM standard what GZA
used in preparing the Phase |7?

THE W TNESS (Henry): Correct.

MR. LANGER And specifically is
1527-137?

THE W TNESS (Henry): Correct.

MR. LANGER: Now, if you would, please,
refer to page 10 of the executive summary of the
EDR report, which | believe is in Appendi x D of
Phase 17?

THE W TNESS (Henry): | don't have
t hat .

MR. LANGER: You don't have that. Your
Council m ght have it.

Attorney Hoffman, | have a copy, if you
want ne to --

MR. HOFFMAN: | think we have it.

MR LANGER: It's up to you.

MR. HOFFMAN:  |If you have it, you can
give it to him

MR. LANGER All right. Let nme show it
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to your Council first. This is the actual page of
EDR- 4.

MR, HOFFMVAN: Ckay.

MR, LANGER: So just to confirm
you' re now | ooking at a copy of page 10 of the
executive summary of the EDR report contained in
Appendi x D of the Phase |I. Do you recogni ze that
docunent ?

THE W TNESS (Henry): Yes.

MR. LANGER: And as far as you know, it
is in fact page 10 of Appendix D of the Phase 17?

THE W TNESS (Henry): Yes.

MR. LANGER And that page refers to
two sites. Correct?

THE W TNESS (Henry): Yes.

MR. LANGER: And that would be Cul bro
and Cul bro Tobacco Farm Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: And those two sites are
considered what is commonly referred to as orphan
sites in the industry in that they're sites that
aren't supported by sufficient information.
Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: And under the ASTM
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standard, which is ny understandi ng what you used
in performng the Phase |, GZA is required to
performsone followup of DEEP file review if a
property, or an adjoining property, is listed in a
standard environnental database such as page 10.
Correct?

THE W TNESS (Henry): Correct.

MR. LANGER So at that tine when you
perfornmed the Phase | and you cane across this
docunent and those two sites were listed in the
standard environnental database, then GZA was to
perform sone followup DEEP review in order to
meet the ASTM standard. Correct?

THE W TNESS (Henry): When you say
"foll owup,” we identified Cul bro as an occupant
of the site historically and requested records
fromDEEP on it, so there was no foll ow up
subsequent to our initial file review that we
conducted at DEEP. It was based on a review of
the EDR results and our other historical research.

MR, LANGER: Just so | understand, when
you cane across these two sites, you nade a cal
t o DEEP?

THE W TNESS (Henry): No, they were on

the original file review that we conducted at
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DEEP. So we identified several property nanmes, so
to speak, to request files. And so these orphan
sites, and Culbro | would certainly put in the

cat egory of inadequate address information.

That's really what it states at the top here
because, as you know, Cul bro owned many properties
t hr oughout Sinsbury. So to the extent possi bl e,
we reviewed records that were returned to us from
DEEP, but | would say that these records certainly
fall under the category of not practically

revi ewabl e under ASTM

MR, LANGER: So the infornmation
di sclosed by the town in reference to Zuvic Carr's
COct ober 5, 2017 report, those docunents were
records located in DEEP s public file room
Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And those docunents
pertained to the Cul bro and Cul bro Tobacco Farm
sites listed on page 10 of the EDR sunmary.
Correct?

THE W TNESS (Henry): Correct, they do.
And 1'Il go back to the ASTM standard, which we
typically perform and not practically revi ewabl e.

Because Cul bro owns so many sites, the records
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that get returned aren't site specific. So they
could deal wth properties, you know, that Cul bro
owns all over the place. |In fact, sone of the
records dealt with properties they owned i n East
Granby. So as part of Phase |, you have to decide
what's rel evant and what's not. And so these
records, because they were outside the site
parcel, were deened not to be relevant to the site
pr oj ect .

MR. LANGER: And so you nade t hat
determ nation, again, practically reviewable is
t he ternf

THE W TNESS (Henry): Correct.

MR, LANGER: And Cul bro, wth a
reference to Hall Farm and County Road, is al so
referenced in the Connecticut DEEP' s |ist of
contam nated or potentially contam nated sites.
Correct?

THE W TNESS (Henry): Are you referring
again to page 10 here?

MR, LANGER: No, |'m not. I'"mactually
referring to informati on avail abl e on DEEP' s web
Ssite.

THE W TNESS (Henry): Ckay.

MR. LANGER So would that be a yes?
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Let ne put it to you this way: Are you
famliar wth the fact that Cul bro, with a
reference to Hall Farm and County Road, is
ref erenced on Connecticut DEEP' s |ist of
contam nated or potentially contam nated sites?

THE W TNESS (Henry): Sure, because
that's where EDR gets its information. So the
fact that orphan is |listed here under Cul bro and
Cul bro Tobacco Farm Nunber 4 as a CPCS site, we
were aware of it.

MR. LANGER: So the information cited
in Zuvic Carr's Cctober 5th report and di scl osed
by the town would be pertinent information as to
whet her the proposed project neets DEEP s water
standards. Correct?

THE W TNESS (Henry): Well, no. As |
stated, we deened that infornmation was relative to
the area outside of the project site.

MR. LANGER So it's your professional
opinion that all of the infornmation that was
presented by Zuvic Carr falls outside the project
site?

THE W TNESS (Henry): Can you be nore
specific? Are you saying all of the infornation

present ed?
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MR. LANGER: Yes, all of the
information. 1'l1 ask the question again.

The information cited in Zuvic Carr's
Cct ober 5th report and di scl osed by the town woul d
be pertinent to the determ nati on of whether the
proposed project neets DEEP' s water standards.
Correct?

THE WTNESS (Henry): So the
information | think that you're referring to is
hi storical information regardi ng pesticide
di sposal on a portion of the Culbro Farmthat's
outside the project site. | believe Zuvic Carr
also identified on the Connecticut Leachate
Wast ewater Map a wetland on or near Parcel 5 that
was historically contami nated with a pestici de.
So these were historical issues. And the use of
the site historically for tobacco farm ng was
identified in our Phase | as an REC. But as far
as whet her the project -- whether it has bearing
on whet her the project neets the water quality
standards, | don't believe it does. |It's
hi storical information.

MR. LANGER: So then it's your opinion
that that information, all of the information

provided by Zuvic Carr, is not pertinent?
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THE W TNESS (Henry): No, | woul dn't
say all of it. | would say sone of it wasn't.

MR. LANGER: And can you identify for
me whi ch docunentation in the Zuvic Carr report
you woul d deemto be pertinent to whether the
proposed project neets DEEP' s water protection
st andar ds?

THE WTNESS (Henry): | don't think
t hat was the goal of the Zuvic Carr report to
present information regardi ng whet her the project
nmet water quality standards, but the information
that was provided certainly was useful in a
hi storical context to understand the site and the
surroundi ng area.

MR, LANGER: | don't know that -- |
nmean, you can interpret the goal of the Zuvic Carr
report. That's your prerogative. But what | want
to know is whether there was any information in
that report that you would deemto be pertinent to
the determ nation as to whether the proposed
proj ect neets DEEP' s water standards?

THE W TNESS (Henry): No.

MR. LANGER: So all of it would not be
pertinent ?

THE WTNESS (Henry): | can't think of
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a piece of data in that report that | would
exclusively say is relevant to the current
condition of the property and the devel opnent pl an
because it's all historical.

MR. LANGER: The Phase | al so noted
t hat hazardous waste mani fests from 2009 and 2011
were not available for review Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And the information in
t hose mani fests would be pertinent to the
determ nati on of whether the proposed project
meets DEEP' s water standards. Correct?

THE WTNESS (Henry): |If such
i nformati on were avail able, | don't know whet her
it would be relevant to evaluating the Connecti cut
wat er quality standards. The nmanifest database is
just documents of shipnents of various naterials.

MR. LANGER. And perhaps the types of
materials, wouldn't that be pertinent?

THE W TNESS (Henry): Not necessarily.
Just the nere presence of a manifest does not bear
on a -- has no relationship to water quality
st andar ds.

MR. LANGER. So you don't think that

t hose nani fests would be pertinent?
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THE WTNESS (Henry): It's pertinent to
the goal of determ ning whether the site is an
establ i shnent, but not pertinent to identifying
recogni zed environmental conditions which was the
goal of our Phase |

MR. LANGER And then just so I'm
clear, and not pertinent to whether the project
meets DEEP' s water standards?

THE W TNESS (Henry): No.

MR, LANGER: On Cctober 3, 2017 you
submtted a neno to Attorney Hoffman concerni ng
the project. Correct?

THE W TNESS (Henry): Yes.

MR. LANGER Do you have that in front
of you?

THE W TNESS (Henry): | do.

MR. LANGER: And so the report
di scussed the potential for pesticide residues
| ocated at the site -- or the potential, | should
say, of pesticide residues |located at the site to
i npact nearby wells or the aquifer. Correct? I'm
referring to the first paragraph. | think it's
t he second sentence.

THE W TNESS (Henry): Yes, correct.

Yes, our Phase | identified the potential for
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resi dual pesticides to be present in the soil near
gr oundwat er .

MR. LANGER: And you used the term
"residues” which inplies a snall anmount. Correct?

THE W TNESS (Henry): No, | would use
that to indicate historical.

MR. LANGER: So it could be -- so then
what you're saying is that even though -- it could
be a significant anount, but it's historical, so
resi due could nmean a significant anount or a snal
anount ?

THE WTNESS (Henry): | don't think
was i nplying one thing or the other. Residue is
sonething left over, so | guess in the context of
your question, it would be a small anount |eft
over from sonet hing historical.

MR. LANGER: Right. So then you neant
smal | anount ?

THE W TNESS (Henry): Ckay. Correct.
Sur e.

MR. LANGER: And so what concentrations
of pesticides did you nean when you were using the
term"residue"?

THE W TNESS (Henry): None

specifically.
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MR. LANGER So then did you quantify
an anount ?

THE W TNESS (Henry): W did not. In
our experience testing agricultural, forner
agricultural properties, even current agricultural
properties in Connecticut, typically what we find
are a fraction of what was historically thought to
be t here.

MR, LANGER: Ckay. And so that's just
based on your experience?

THE W TNESS (Henry): Correct.

MR. LANGER: But you don't know for
certain on this particular property?

THE WTNESS (Henry): No. Correct.

MR, LANGER: Wiat was that?

THE W TNESS (Henry): Correct. No, |
don't.

MR. LANGER. The Cctober 3rd -- your
report, the COctober 3rd report, just for the
record, also indicated that "any | eachabl e soi
contam nants, if present, would have | ong since
| eached to groundwater and potentially mgrated to
receptors if present"?

THE W TNESS (Henry): Correct.

MR. LANGER And GZA, incl uding
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yourself, did not performa site visit as part of
preparing that October 3rd report. Correct?

THE W TNESS (Henry): | conducted a
site visit, correct.

MR. LANGER: I n preparing that report?

THE W TNESS (Henry): Yes.

MR, LANGER: | nust have read the neno
wWr ong.

THE W TNESS (Henry): It's based on
information fromthe Phase | assessnment which
i ncluded a site visit.

MR. LANGER Ckay. So that was based
on a historical site visit, it wasn't based on --
you didn't do a separate site visit in preparing
this report?

THE WTNESS (Henry): | did do a site
visit.

MR. LANGER In the Report Review
Limtations it says, "GZA has not perforned a site
visit as part of the preparation of this report.”

THE W TNESS (Henry): Ah, that's what
t he confusion is. GCkay. Because | recall going
out to the site and driving around and acquai nti ng
nyself with the site in preparation for this. So

these are standard Report Review Limtations that
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we attach to a docunent such as this. They don't
specifically pertain to the absence of a site
visit.

MR. LANGER: Ckay. Do you reference in
your neno, in the substance of your nmeno, that you
visited the site?

THE WTNESS (Henry): | do not.

MR. LANGER I n preparing the October
3, 2017 report, did you review any of the
docunents cited in the Zuvic Carr -- I'msorry.
You did not review any of the docunents cited in
Zuvic Carr's Cctober 5th neno. Correct?

THE W TNESS (Henry): Just a mnute.
So sone of the docunents reviewed in that neno
wer e docunents that we reviewed as part of the
Phase |.

MR, LANGER: Okay. So there were
docunents -- just so |Il'mclear, there are
docunents in the Zuvic Carr report that you
revi ewed?

THE W TNESS (Henry): Correct.

MR. LANGER: Previously?

THE W TNESS (Henry): Correct.

MR. LANGER: Were those docunents

I ncluded in the Phase | report?
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THE W TNESS (Henry): Yes.

MR. LANGER. Do you know whi ch
docunents overlap the two reports?

THE W TNESS (Henry): Minly | ooking at
t he hazardous waste nani fest that we discussed in
this report.

MR. LANGER. Ckay. Fair enough. D d
you review a prelimnary report, Pesticide
Di sposal Area of Cul bro Corporation, dated Apri
1986 in preparing the Cctober 3, 2017 report?

THE W TNESS (Henry): No.

MR. LANGER: I n preparing the October
3, 2017 report, did you review a letter from James
Ray of Connecticut DEEP to Maurice Hanmel of Fuss &
O Neill on the proposed renedi ati on of pesticide
areas of Cul bro Corporation, dated November 21,
19867

THE W TNESS (Henry): No.

MR. LANGER Did you review the Hal
Farm di sposal site pesticide disposal site
renedi ati on, Cul bro Tobacco Farm Nunmber 2, dated
March 19927

THE W TNESS (Henry): No.

MR. LANGER Did you reviewthe

appendi x M-- you can see where |'m going.
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THE WTNESS (Henry): Yes. | would
say none of those. 1'll save --

MR. LANGER: Did you review
t he Appendi x M

THE W TNESS (Henry): -- you a little
bit of tinmne.

MR, LANGER: So none of those?

THE W TNESS (Henry): None of those,
correct.

MR. LANGER: Thank you. | appreciate
t hat .

And the Cctober 3, 2017 neno states
that GZA did not conpl ete any independent testing
of the soils located at the site. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And so you cannot
determ ne whether a rel ease of contam nants
occurred on the project site wthout collecting
soil and water sanples. Correct?

THE WTNESS (Henry): Well, no. W
made observations that would be indicative of
determ ni ng whether a release to the environnent
occurred. So in that respect we can determ ne
whet her a rel ease occurred based on observati ons.

MR. LANGER So just so |I'mclear,
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you' re saying that you can determ ne whether a
rel ease occurred wthout testing the soil?

THE W TNESS (Henry): Yes.

MR. LANGER: You don't know whet her any
contam nants existing -- you don't know whet her
there are any contam nants existing in the soil as
we sit here today, do you?

THE WTNESS (Henry): | don't have
anal ytical data indicating the presence of
contam nants in the soil today, correct.

MR. LANGER: And so you don't know
whet her any contam nants in the soil neet or
exceed DEEFP' s water standards. Correct?

THE WTNESS (Henry): | do not.

MR. LANGER: And so it's possible that
there are contam nants in the soil which may
exceed DEEP s water protection standards.
Correct?

THE W TNESS (Henry): Correct.

MR. LANGER And so the only way to
really know whet her there are contam nants in the
soil and whet her those contam nants, if they
exi st, exceed DEEP s water protection standards
woul d be to performa Phase Il and conduct soi

and water testing. Correct?
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THE W TNESS (Henry): Correct.

MR. LANGER: Your Cctober 3rd neno does
not address the potential for buried pesticides
and other materials on the site. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER. And your nmenb does not
address -- the October 3rd neno for the record --
does not address on site and identified RECs in
t he Phase | ESA such as the drunms. Correct?

THE W TNESS (Henry): We did not
identify those as RECs. You're referring to the
enpty druns that we observed?

MR. LANGER R ght.

THE W TNESS (Henry): Correct.

MR, LANGER: O any other druns that
you observed on the site?

THE W TNESS (Henry): Correct. They
didn't neet the definition of an REC

MR. LANGER: I n your professional
opi ni on?

THE W TNESS (Henry): Correct.

MR. LANGER: And the October 3rd neno
does not address the forner use of pesticide
storage areas, such as buildings or otherw se, on

the Hall Farm or the Hoskins Road parcels.
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Correct?

THE W TNESS (Henry): We didn't
identify any.

MR. LANGER: Do you have a copy of --
well, you may not. [I'll ask you the question, and

then if you need it, you can |look at it.
According to Deepwater's response to Nunber 4 of
the first set of interrogatories by the abutters,
Deepwat er expects to puncture the site with
approxi mately 10,000 piles or piers. Correct?

THE W TNESS (Henry): | don't have it
in front of me, but |I think --

MR LANGER If you'd like to -- |
t hought | would try the question w thout, but you
could --

MR. HOFFMAN: | think soneone el se can
answer that.

MR, LANGER: Sure, if soneone el se
wants to answer it.

THE W TNESS (Kenney): W can confirm
that the plan is to drive approxi mately 10, 000
pil es.

MR. LANGER: Thank you. And
according -- and perhaps I'll refer to you, M.

Kenney. According to Deepwater Wnd's response to
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Nunmber 21 of the Siting Council's first set of

I nterrogatori es, each of those approxi mate 10, 000
piles or piers will be drilled 12 to 14 feet into
t he ground, correct? And that's Nunmber 21 of the
Council's first set of interrogatories?

THE W TNESS (Kenney): | can go off of
nmenory and say that that's correct.

MR. LANGER: Feel free to take a | ook.

THE W TNESS (Kenney): It's correct.

MR, LANGER: Gkay. Thank you.

So M. Henry, based on the fact --
wel |, given what Zuvic Carr has uncovered about
the project site, the information that's i ncl uded,
you know, on the record, would you agree that soi
and water testing is required in light of the fact
that there will be 10,000 12 to 14 foot holes
excavated on the project site?

THE WTNESS (Henry): So |let ne answer
that in two parts. So the information that you're
referring to that is uncovered in the Zuvic Carr
report is related to a pesticide disposal area
that's outside the project area. It doesn't have
bearing, frommy opinion, on the project site.

And then | guess fromthe second point

of view, so as indicated in ny Cctober 3rd letter,
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we find these pesticide residues typically in the
shallow soils. Driving piles is going to be

di spl ace these shallow soils horizontally. There
is not, that | can see, any potential for themto
drive soils downward. So no, to answer your
question, | don't see that's a concern.

MR. LANGER. And naybe perhaps to you
as well, Ms. Kenney, or another nmenber of the
panel. In response to DWVs or Deepwater Wnd's
response to Number 56 of the Council's first set
of interrogatories, it's expected that the project
w Il disturb 58,000, alnost 59, 000 cubic yards of
soil, correct, it's 58,7007

THE W TNESS (Kenney): Yes.

MR. LANGER: Thank you.

M. Henry, that's a significant anobunt
of soil disturbance. Correct?

THE W TNESS (Henry): Yes.

MR. LANGER: Roughly how many truck
| oads of soil is that?

THE W TNESS (Henry): | don't know, |
can't do the math, but that soil disturbance is a
one-tine event, and | think that if it's properly
managed as the plan is to do, that, you know, that

di sturbance won't increase the exposure to

661
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what ever residual pesticides may be present at the
site. And | would just |like to conpare that to

t he annual disturbance of soils, the shallow soils
t hroughout the site on at | east an annual basis
with tilling.

MR. LANGER R ght. But you're not --
w t hdrawn. Thank you.

So it's your opinion, and just so |I'm
clear, that given the fact that there's going to
be a di sturbance of nearly 59,000 cubic yards of
soil and 10,000 holes or foot holes -- 12 to 14
f oot hol es excavated at the project, that it's
unnecessary to performany water or soil testing
on the site to ensure what the subsurface
environnental conditions are?

THE W TNESS (Henry): That's correct.

MR, LANGER:  Ckay.

THE W TNESS (Henry): And the reason
believe that is because know ng what the
conditions are woul dn't change how you woul d
manage and mtigate those conditions, and |
believe that the project is going to mtigate
t hose conditions.

MR. LANGER So what you're saying,

just so I'"'mclear, is that you can go into a soi
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and managenent plan, or any sort of nanagenent
pl an, construction plan, blind, it doesn't nmatter?

THE W TNESS (Henry): It's not blind,
but it's not going to change your mitigation plan.
| think it would change the mtigation plan
dependi ng on your developnent. So if this were
going to be a residential devel opnment and you were
going to have potential exposures long term then
you certainly would want to get a better
under st andi ng of that. But based on the
devel opnent of the project, based on the controls
that they'll have in place, | don't think having
any further understandi ng of what the potenti al
concentrations of pesticides m ght be would change
how you woul d address those concerns.

MR. LANGER: Could there not be a | arge
deposit of contam nants, you know, based on prior
usage or not, that's in the ground, and that could
have an i npact on nearby waterways, and you j ust
don't know?

THE WTNESS (Henry): So if they're in
the ground already, | guess | would ask you why
aren't they having a potential inpact on the
wat erways. There's nothing that's going to be

done that woul d change that.
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MR. LANGER So then your -- all right.
I think I have ny answer. Thank you.

| am | ooking at the petitioner's
response to Number 11 of the town's
I nterrogatories, which reads, "Wy has DWV not
identified areas of concern that may exi st on the
proj ect site?"

Now, M. Henry, GZA assisted in the
preparation of the responses to the town's
interrogatories. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And so as a licensed
envi ronnent al professional, you know what areas of
concern neans in the context of environnental
remedi ati on. Correct?

THE W TNESS (Henry): Correct. Yes.

MR. LANGER: And the response to
Interrogatory Nunber 11 states that it isn't --
and |'m paraphrasing -- DWVs job to identify what
I'I'l say are ACCs, areas of concern, on the
project site. Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: It says DWVstates that
it'"s not its role to identify areas of concern?

THE W TNESS (Henry): Correct.
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MR. LANGER. And you were retained,
GZA, | should say, GZA was retained to perform an
envi ronnental assessnment in connection with the
proposed project. Right?

THE W TNESS (Henry): Correct.

MR. LANGER. And you in fact prepared
the Phase |I. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER: And you're participating,
obviously, in this adm ni strative proceedi ng on
behal f of Deepwater Wnd. Correct?

THE W TNESS (Henry): Correct.

MR, LANGER: And so, if asked, GZA
could opine as to whether there are any areas of
concern on the proposed project. Correct?

THE W TNESS (Henry): Yes.

MR. LANGER: And you, being GZA, would
be doing that as an agent of Deepwater W nd.
Correct?

MR. HOFFMAN:  (bjection. | don't know
that the witness is qualified to conme up with
opi ni ons on agency | aw.

MR. LANGER: Fair enough.

As a consultant for Deepwater W nd?

THE WTNESS (Henry): So would | be
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conpetent to identify areas of concern?

MR. LANGER |I'Il ask the question
agai n.

So GZA woul d opi ne as to whet her any
areas of concerns exist on the project site on
behal f of DWNVas its consultant. Correct?

THE W TNESS (Henry): Correct.

MR. LANGER Looking at Interrogatory
Nunber 12, next page, the interrogatory reads,
"The Phase | identified a significant data gap
concerning current and past project site usage, as
well as facility operations. Please provide the
m ssing information as it is essential to
determ ni ng whether the project site constitutes
an establishnent under the Connecticut Transfer
Act . "

Do you see that?

THE W TNESS (Henry): Yes, | do.

MR. LANGER: And the | ast sentence of
t he response says, "Mireover, DWVstates that as a
matter of |aw, the Connecticut Transfer Act
| nposes strict liability on the property owner,
not the purchaser of the property, for failure to
correctly determ ne establishnent status under the

Connecticut Transfer Act." Do you see that? It's
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t he | ast sentence.

THE WTNESS (Henry): Yes, | see it.

MR. LANGER: So regardl ess of who ni ght
be legally responsible for the renedi ation of a
property deened an establishnment under the
Connecticut Transfer Act, whether the proposed
site in fact contains any hazardous waste nay
I mpact whether it neets DEEP' s water standards.
Correct?

THE W TNESS (Henry): Yes.

MR. LANGER: And so, in other words,
you' re focused, as an LEP, you're focused on
exam ni ng whet her the proposal conmplied wth
DEEF' s wat er standards as you understand them
Ri ght ?

THE W TNESS (Henry): Can you repeat
t he questi on?

MR. LANGER So, in other words, you're
f ocusi ng on exam ni ng whet her the project would
conply with DEEP' s water standards as you
understand them Correct?

THE W TNESS (Henry): You're asking ne
if that's --

MR, LANGER: You're not focused on

legal liability, you're just focused on whet her
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the project would neet the water standards?

THE WTNESS (Henry): Well, no. So the
pur pose of the Phase | was twofold: It was to
i dentify recogni zed environnmental conditions, and
then as a standard of care in Connecticut it's to
provi de an opi ni on on whether we believe the site
Is an establishment. So in respect to regul atory
requirenents, if you're referring to that opinion,
that's what Phase | provided.

MR. LANGER: Right.

THE W TNESS (Henry): But it did not
provi de an opi nion on whether the site or the
proj ect nmeets Connecticut water quality standards.

MR. LANGER Ckay. So the Phase | does
not address the water quality standards of DEEP?

THE W TNESS (Henry): When you say
"address" them acknow edge then? | nean, we
Identified groundwater quality classification in
the Phase | report, but it's not the purpose of a
Phase | report to evaluate those water quality
standards, as you nentioned before, the purpose of
conducti ng groundwat er testing.

MR. LANGER: Now, just so | can refresh
ny recollection, you testified earlier that

I nformation pertaining to -- did you say that the
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i nformation pertaining to the nonitoring wells on
Parcel 5 would be pertinent to determ ni ng whet her
the project neets DEEP' s water protection

st andar ds?

THE W TNESS (Henry): Well, it wouldn't
be pertinent, and | don't renmenber how | answered,
so | don't want to contradict nyself. | don't
think it would be pertinent to determ ni ng whet her
the project nmet the water quality standards. It
woul d be pertinent to determ ne whether the parcel
meets the water quality standards.

MR. LANGER Ckay. That's a better way
of putting it actually. Thank you.

So referring to Nunmber 22 of town's
interrogatories, the question reads, "Deepwater
W nd has not provided any docunmentation or history
concerning any public or private drinking water
wells in the general area of the project site.
Sonme of these wells are classified as GAA
classified groundwater sources. Please provide
further informati on and data on the wells. Also
provide informati on on any public water supply
wells in the vicinity of the devel opnent.”

Do you see that?

THE W TNESS (Henry): | do.
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MR. LANGER. Thank you. So the
response was an objection as to relevancy. So
gi ven what you just said about the info pertaining
to nonitoring wells as it relates to whether the
property neets DEEP' s water protection standards,
wouldn't it be inportant to have additi onal
I nformati on regardi ng those nearby drinking wells?

THE WTNESS (Henry): Well, that's a
great question. And, in fact, | guess that was
t he subject of a revised interrogatory that we
submtted. Information is avail able regarding
t hose nei ghboring drinking water wells, and
I ndi cates that they are actually unaffected.

MR. LANGER So, right. And that's the
i nformation that was provided this norning at
8: 307

THE W TNESS (Henry): Correct.

MR. LANGER So I'mgoing to shift
course here. M understanding is that sonmeone on
behal f of Deepwater Wnd had conversations with
one or nore abutting property owners concerni ng
the project. Is that fair to say?

THE W TNESS (Kenney): Yes.

MR. LANGER And was that you,

Ms. Kenney?
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THE W TNESS (Kenney): It was ne, and
wth other nenbers of the project team

MR. LANGER: And could you just nane
t hose nenbers, please?

THE W TNESS ( Kenney): The ot her
nmenmbers of the project teanf

MR, LANGER: Correct.

THE W TNESS (Kenney): Gordon Perkins
attended sone of those neetings with ne.

MR. LANGER: And with how nany abutters
did you and M. Perkins have conversations?

THE W TNESS (Kenney): So the team net
W th nunbers of abutters -- it's all submtted
wth the petition -- at the open house neeti ngs.
There were two of themprior to subm ssion of the
petition. In addition to that, | went out to the
general area at least two to three tines, and
Gordon joined nme on one of the days, and we net
w th about a dozen or so residents of the
nei ghboring streets, neighboring comunity.

MR. LANGER: And it's ny understandi ng
t hat Deepwater Wnd hasn't entered into any
agreenents concerni ng screening, or anything |ike
that, wth any of the abutters. Correct?

THE W TNESS (Kenney): W haven't been
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requested to have any agreenents directly with
abutters.

MR. LANGER: Did you offer to enter
i nto any agreenents concerning the screening with
any of the abutters?

THE W TNESS (Kenney): W didn't
proactively offer. | did have one of the abutters
ask ne if we would be open to that, and I
responded that yes we would, but it would be
sonet hing we would have to | ook at in a broader
context. M/ comment to himwas that | woul d want
to ensure that if we were to provi de screening
vegetation on his property that he wanted it in
| ieu of sone of the screeni ng agai nst the fence.
| said we'd be open to that provided that it
woul dn't i ncrease any inpacts for a nei ghboring
property. So that would be an assessnment that we
woul d have to undert ake.

MR. LANGER And when you say "fence,"
you're referring to the 10 foot vinyl fence?

THE W TNESS (Kenney): No, this is
actually on Berkshire Way where there's fencing.
It'"s in an area where there was chain-1link fence
proposed. And at the request of the residents of

Berkshire Way, we agreed to, even though there are
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sone di stance with forested vegetati on, we agreed
to screen the chain-link fence additionally so
that in the leaf-off conditions they wouldn't be
able to see the panels, instead they would see
nore greenery.

MR. LANGER And naybe -- | suppose
this is probably for you as well, M. Kenney. If
you could turn to page 52 of the petition?

THE W TNESS (Kenney): Yes.

MR. LANGER: Are you there?

THE W TNESS (Kenney): |'mthere.

MR. LANGER Thank you. [I'mgoing to
direct your attention to the portion of your
visual mtigation. |It's the first, you know,
bullet point. And it's the sentence that starts
with "The need,"” "The need for, and extent of,
such plantings will be decided on a case-by-case
basis once the project is operational."”

Do you see that?

THE W TNESS (Kenney): | do.

MR. LANGER: And so this statenent
takes into account the visibility assessnent
perfornmed by EDR  Correct?

THE W TNESS (Kenney): Correct.

MR. LANGER And the foll ow ng sentence
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then says, "If significant views exist froma
residential property, DWVSolar wll determ ne the
appropriate size and density of plantings in order
to mnimze project visibility."

Do you see that?

THE W TNESS (Kenney): | do.

MR. LANGER So it doesn't appear that
Deepwater Wnd is conmtted to providing screening
for the abutters to the project. Correct?

THE W TNESS (Kenney): | don't agree
wth that. W are conmtted to providing
screeni ng, and we can point you to the location in
the petition where we have descri bed that
conm t nent .

MR. LANGER: But don't you have to
first nmake the determ nation at your discretion as
to whether there are significant views?

THE W TNESS (Perkins): If | can just
add for Aileen here. The reason we put that
statenent in is because the existing vegetative
buf f er between residents is in varying degrees of
density and thickness. The idea behind spot
mtigation where visibility occurs after the plant
Is operational is sinply to make sure that there's

not mtigation activities in places where it's not
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necessary. And so by identifying views after the
project is installed during leaf-off conditions,
it is possible to mtigate specifically those
views and significantly reduce the nunber of

pl anti ngs required.

MR, LANGER: You said "leaf-off
condi ti ons"?

THE W TNESS (Perkins): That's correct,
yes.

MR, LANGER:  Ckay.

THE W TNESS (Kenney): And just so that
we're clear, there isn't a figure that is
presented as -- in Figure 5, there's Figure 5 of
Appendi x Exhibit G there is the viewpoint
| ocation and the potential mtigation. And so
what we do there is we describe our concept of
whet her it woul d be fence and/ or planting
mtigation, or only planting mtigation. So it
goes through the sensitive areas. And that's the
commtnent that, at a mninmum that we're
committed to for the project.

MR, LANGER: But it's still based on
your determ nation that there's a need?

THE W TNESS (Kenney): No. This is our

comm t nent . | think the commtnent in the text
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in -- we're conmtting that there will be
mtigation in those areas.

MR, LANGER:  Ckay.

THE W TNESS (Kenney): The specifics of
that mtigation we plan to deal with during the
D&M pl an, but also we plan to go back out after
the project is constructed and do what Gordon j ust
descri bed as spot mtigation.

MR, LANGER: Ckay. And perhaps for
you, M. Perkins, and maybe this goes to your
statenent you just nade, you know, page 9 of
Exhibit G which is your visibility analysis, you
have a statenent that says, "It should be noted
that field work was conpl eted during | eaf-on
conditions. And where deci duous vegetation can be
an effective screen during the grow ng season,
during the winter nonths this effectiveness may be
reduced in sone |locations.”

THE W TNESS (Perkins): That's correct.

MR, LANGER: And so that statenent
woul d pertain to the leaf-off conditions as it
applies to the vegetation in and around the
project site. Correct?

THE W TNESS (Perkins): In areas where

the vegetative buffer is fairly thin, it can be
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expected that nmarginal visibility increase can
occur during leaf-off conditions. So in terns of
spot mtigation, it nmakes the npbst sense to
identify those areas during | eaf-off.

MR. LANGER: And just so I'mclear, to
date Deepwater Wnd, or the petitioner, hasn't
asked you to performa | eaf-off assessnent.
Correct?

THE W TNESS (Perkins): That is
correct, yes. So there's sort of two sides to
that. Nunber one, the field work that we
conpl et ed happened to be during | eaf-on
conditions. And during leaf-off conditions, it
can be perceived as | ess scenically appealing,
should | say, the aesthetics tend to decrease in
terms of rating existing conditions. And so
there's argunents to both sides, but we felt that
the sunmer views were nore inportant due to the
fact that things turn brown in the wntertine, and
the scenic value is perceived as slightly | ess
than it would be during the grow ng season.

MR. LANGER: And, in your opinion, how
l ong of a tine period do |eaf-off conditions
per si st ?

THE WTNESS (Perkins): That's a really
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good question. | don't knowin this particul ar
area, but | would assune that we're probably fully
| eaf out in May, and it seens that nothing has
fallen off the trees quite yet, so | wuld say md
Novenber .

MR. LANGER So that's approximately --
at | east six nonths?

THE W TNESS (Perkins): Yes, | think
that's fair.

MR. LANGER: Are you from New Engl and?

THE W TNESS (Perkins): | just noved
back to upstate New York, but | was originally
from Rhode | sl and, yes.

MR. LANGER And just so I'mclear, the
petitioner was the successful bidder to the New
Engl and Cl ean Energy RFP. Correct?

THE W TNESS ( Kenney): Correct.

MR, LANGER: And that occurred in
Cct ober of 20167

THE W TNESS (Kenney): Correct.

MR. LANGER: And how | ong has the
petitioner been, | guess, devel oping the project
prior to Cctober 20167

THE W TNESS (Kenney): So the project

was conceived in |late 2015, and our first neeting
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wth the town was in March of 2016.

MR. LANGER And so during that tine
peri od, even through Cctober of 2016 and forward,
there were leaf-off conditions. Right?

THE W TNESS (Kenney): Certainly.

MR, LANGER: And so EDR coul d have been
directed to performa leaf-off visibility
assessnent. Correct?

THE W TNESS (Kenney): So typically
until we know if our project is awarded, which
occurred in COctober, we wouldn't typically engage
a consultant to conduct a visibility assessnent.
So that's the plain answer to why we ended up --
so when we determ ned that we got the award, we
engaged a team of consultants. And by the tine
t hat the team was engaged, the grow h had begun.
W were very open about the | eaf-on conditions in
the visibility assessnent for that reason, and
Instructed EDR to ensure that that was accounted
for in any devel opnment of potential mtigation or
screeni ng.

THE W TNESS (Perkins): To add to that,
I would argue that the results of the visual
anal ysis woul d not have changed had it been

conducted during | eaf-off conditions.
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MR. LANGER: So the results woul d have
been exactly the sane?

THE W TNESS (Perkins): Yes.

MR. LANGER: And how do you arrive at
t hat concl usi on?

THE WTNESS (Perkins): Wll, we
determ ned where there are buffers, vegetative
buffers that exist right nowthat will remain
intact. In some of those areas the understory is
so dense that while the possibility of views of
t he panels may increase increnentally, they wll
be broken up by understory vegetation that wll be
trunks, vines, whatever else, where that buffer is
very dense. Were it's not dense, we've said in
t he visual analysis that mtigation, you know,
wll be put in place to alleviate views of the
project or to screen views of the project.

MR. LANGER But to be conpletely
certain obviously the best approach would be to
performa | eaf-off assessnent. R ght?

THE W TNESS (Perkins): | disagree. W
can nmake fair assunptions on what the visibility
w |l be w thout vegetation based on experience
W th other projects, based on, you know, we've

done buffer analysis for several projects, you
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know, at hundreds of different |ocations for power
| i nes and things of that nature, nuch | arger
projects, and have determ ned that, you know, we
can nake fair assunptions about where the buffer
wll be thin, where views could potentially

I ncrease nore during leaf-off, and those
assunptions are included in the visual analysis.

MR, LANGER  So --

THE CHAI RMVAN. Excuse ne. Maybe |
mssed -- | didn't hear correctly. D d you al so
not say that once the project is built, you would
al so continue to evaluate visibility and where,
you know, actual views you would mtigate?

THE W TNESS (Perkins): Exactly. And
the figure that Aileen directed us to earlier,
Figure 6 in the Exhibit G that identifies areas
where the buffer -- where the existing vegetative
buffer is in fact thin enough that it could
warrant visitation after the project is
constructed to identify those areas where it's
defi ci ent.

MR. LANGER: And so the assunptions
t hat you' re tal king about that you're able to nmake
based upon your experience with other projects,

I ncluding | arger projects, have you gone back to
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essentially, you know, proof your assunptions to
see whether or not the visibility is simlar?

THE W TNESS (Perkins): Yes.

MR. LANGER: So you have docunentation
to that effect?

THE W TNESS (Perkins): | wouldn't
necessarily say docunentation, just field
experience. And | have gone back to revisit
projects after they're constructed. W don't have
any fornmal photo docunentation, but that is
actually in the works at the nonent.

MR. LANGER And when were you retained
by Deepwater W nd?

THE W TNESS (Perkins): That's a very

good question. It will be about a week after our
first field visit, so let nme check it out. My,
May of 2017.

MR. LANGER. Ckay. Thank you.

THE W TNESS (Perkins): | should
correct, |ate May.

MR. LANGER: Fair enough. Thank you.

So Deepwat er W nd has revi ewed t he
town's plan of conservation and devel opnent.
Correct? That's perhaps you, M. Kenney.

THE W TNESS (Kenney): Yes, we have.
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MR. LANGER Have you reviewed both the
2007 and 2017 POCDs?

THE W TNESS (Kenney): | have revi ewed
t he 2007 in nore depth than the 2017.

MR. LANGER: Fair enough. And so then
you, Deepwater Wnd, you're aware that one of the
town's objectives is to preserve, enhance and
pronote its historical character. Correct?

THE W TNESS (Kenney): Yes.

MR. LANGER: And Deepwater Wnd is
famliar with the historical nature of the project
area and i nmedi ate adj acent areas, at |east as
stated in the POCD?

THE WTNESS (Kenney): I'mfamliar
with the POCD

MR. LANGER: And so Deepwater Wnd is
also then famliar with the scenic pastoral nature
of the project area, at |east as stated in the
PCCD. Correct?

THE W TNESS (Kenney): Not
specifically, but | did review that docunent.

MR. LANGER: Ckay. There's a
reference --

THE W TNESS (Kenney): Not the specific

reference to this area.
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MR. LANGER: There is a reference to
Hal | s Farm area on page 39 of the 2007 POCD. Does
that ring a bell or --

THE W TNESS (Kenney): Not
specifically.

MR. LANGER. And do you recall there
bei ng an expressed reference to the preservation
of agricultural |land and Public Act 490 in the
2007 POCD?

THE W TNESS (Kenney): | do. |
actually reviewed that in sone depth and confirned
that the parcels that we're | ooking at were not
parcels that were identified specifically for
agricul tural preservation.

MR. LANGER: So say that one nore tine.

THE W TNESS (Kenney): The parcels
t hat -- Sue.

THE W TNESS (Moberg): So | think what
we're trying to say is that the subject site for
this project was not identified in the POCD as a
specific parcel targeted for preservation.

THE W TNESS (Kenney): | think what it
says on page 42 of our petition is that the
project site is not |listed as an agricul tural

resource that is to be preserved according to this
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section of the PQOCD.

MR. LANGER. But the property is
enj oying the 490 benefits as far as you now
under st and, the tax break?

THE W TNESS (Kenney): Yes.

MR. LANGER And it's ny understandi ng
t hat Deepwater Wnd retained Heritage Consultants
LLC to performa Phase | A?

THE W TNESS (Kenney): Yes.

MR. LANGER: And that's Exhibit Mto
t he petition?

THE W TNESS (Kenney): 1'I1l trust you
that it's Exhibit M It's in there.

MR. LANGER: Thanks. Now, Deepwat er
Wnd didn't nake any of the project personne
listed, |I think on page 3 of the Phase I|IA,

avai l abl e for exam nati on. Correct?

THE W TNESS (Kenney): Can you point ne

to the specific section that you're referencing?

MR, LANGER: It's page 3.

THE W TNESS (Kenney): Can you repeat
t he questi on, pl ease?

MR, LANGER: |1'd be happy to. So I
bel i eve on page 3 of the Phase I A which is

Exhibit Mto the petition, there is a subsection
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called "Project Personnel.” Do you see that?

THE W TNESS (Kenney): Yes.

MR. LANGER: And are those the
i ndi vidual s that were involved in the preparation
of the Phase |A?

THE W TNESS (Kenney): Those are the
I ndi viduals that -- so we contracted with Heritage
Consulting. They used their personnel, and those
are the personnel who participated in the report.

MR. LANGER: Correct. And they're not
here avail abl e for cross-exam nation. Correct?

THE W TNESS (Kenney): No. Correct,
t hey are not.

MR. LANGER. Thank you.

And on page 2 of the Phase I A Heritage
Consul tants recommended that the five tobacco
sheds | ocated within the project area be avoi ded
during construction. Correct?

THE W TNESS (Kenney): Can you j ust
point nme to that specific reference for tinme sake?

MR LANGER  Sure. Page 2. Do you see
where it says "Project Results and Managenent
Recomendati ons Overvi ew'?

THE W TNESS (Kenney): Yes.

MR, LANGER: Go down to the next
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par agr aph where it says "The five tobacco sheds,"
and then you go down to the |ast sentence, "It is
recomrended that they be avoided during
construction.”

THE W TNESS (Kenney): Yes. It says,
"It is recommended that they be avoi ded during
construction. |If that is not feasible, it is
reconmended that a plan for mtigation of these
bui I dings is devised in consultation with the
Connecticut State Historic Preservation Ofice."

MR, LANGER: Right. And so is
Deepwater Wnd currently engaged in consultation
wi t h SHPO?

THE W TNESS (Kenney): Yes.

MR. LANGER: There are no docunents in
the record related to that engagenent other than
what's in the Exhibit M Correct?

THE W TNESS (Kenney): W filed the
Phase | B report --

MR, LANGER  Yes.

THE W TNESS (Kenney): -- as an
attachnent to an interrogatory.

MR. LANGER: That's a fair point.

O her than the Phase 1B, the only other

I nformation regarding a consultation wth SHPO
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woul d be there's sone correspondence that is al so
included in Exhibit M Is that fair to say?

THE W TNESS (Kenney): To date that's
the official correspondence and official reports
for the record.

MR LANGER |I'mgoing to try to nove
on. So going back to page 2 of the Phase I|A,
Heritage Consultants determ ned that there are
four historic properties within close proximty of
the project. Correct?

THE W TNESS ( Kenney): Correct.

MR. LANGER And Heritage Consultants
determ ned that two of them which there's been
sone di scussion, 85 and 100 Hoski ns Road woul d be
visual ly i npacted by the proposed project,

correct, so two of the four?

THE W TNESS (Kenney): | just need to
read that.

MR. LANGER  Sure. Actually --

THE W TNESS (Kenney): Excuse ne. |I'm
sorry. | didn't see where they determ ned it

woul d be an adverse effect.
MR. LANGER: Actually, | should
probably -- if you go to page 32 and 33 on this --
THE W TNESS (Kenney): Al right. Just

688
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to be clear, that statenent is not in page 2 or 3.

MR. LANGER That's a fair point. |It's
32 and 33. Do you see 85 Hoskins Road and 100
Hoski ns Road?

THE W TNESS (Kenney): Yes.

MR. LANGER Ckay. And so Heritage
Consul tants recommended that those two properties
have vegetative screening so as not to be
intrusive into the viewsheds of 85 and 100 Hoski ns
Road. Correct?

THE W TNESS (Kenney): \What they say --
| think it's really inportant to have the correct
words for this discussion. So they say, "It is
reconmended t hat additional vegetative screening
be added along the -- in this portion of the study
area to help ensure that the adverse visua
effects to this historic resource are mnimzed."
That's what they say for 85 Hoskins.

And for 100 Hoskins they say, "To
m ni mze an adverse visual effect on the setting
of the house at 100 Hoskins Road, it is
recomrended t hat additional vegetative screening
be put in place along the edge of the study area
on the south side of Hoskins Road line." So that

| eads us to the map that | referenced before where
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we added additional screening in those | ocations.

MR. LANGER Right. Just so that I'm
clear, Deepwater Wnd has conmtted to nmaking sure
that sufficient vegetative screening is in place
for those two properties?

THE W TNESS (Kenney): Yes. Now, as |
t hi nk we have proposed in an interrogatory
response, is to anend the | ayout around 85 Hoskins
to mnimze the panel placenent around that house.
So when | referenced the attachnment, that woul d
obvi ously be updated to be appropriate for the
revi sed | ayout, should that be the |l ayout that is
approved.

MR, LANGER: | now would like to turn
your attention to the Phase IB, which was
submtted in response to the town's
I nterrogatori es.

THE W TNESS (Kenney): Ckay. That's a
different binder, so just give us a second.

MR. LANGER Sure. Are you all set?

THE W TNESS (Kenney): I'mall set,
yes.

MR. LANGER: So | am | ooki ng on page 20
where it says "History of the Study Area."”™ Do you

see that, about two-thirds of the way up the page,
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on page 207?

THE W TNESS (Kenney): Yes.

MR. LANGER: And the second sentence
says, "The south area has the clearest direct
connection to known historic use."

And it goes on to say -- edge next to
the road is a typical house containing --

THE COURT REPORTER: Coul d you speak up
alittle bit?

MR LANGER: Oh, I'msorry. M
apol ogi es.

Do you see that?

THE W TNESS (Kenney): Yes.

MR. LANGER  Ckay.

THE CHAI RMAN. Excuse ne. W're going
to have to break for 15 mnutes. The garage
closes technically at 6:30, but they want us out
by 6. There's a surface lot, which | guess we'll
just park in. So you'll have to nobve your cars
unl ess you want to spend all night. And it's
possi ble the way the attorney is going that we'll
be here all night anyways.

MR. LANGER: M apol ogi es, Chairnan.
I'"mjust trying to go through everything.

THE CHAIRMAN:  I'mnot criticizing you.
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I'mjust stating facts. That's what ny wfe says.
Sonetinmes facts are -- well, anyway, you've got
roughly 15 or 20 m nutes.

(Wher eupon, a recess was taken from
5:45 p.m wuntil 6:07 p.m)

THE CHAI RVAN. Ckay. Attorney Langer,
woul d you like to continue?

MR. LANGER Yes, please. | wll
endeavor to finish as quickly as possible.

THE CHAIRVAN.  Dinner is on you so --

MR. LANGER: This is probably a
question for VHB, but I'lIl obviously leave it to
you to decide. The Phase |IB determ ned that the
areas initially identified in the Phase | A as
potentially archeologically significant are not.
If that's the case, then the petitioner could grub
t hose areas. Correct?

THE W TNESS (Moberg): The areas that
were surveyed by Heritage based upon their
findings were determned to not be significant, to
have significant artifacts. So, in essence, yes,
we coul d.

MR, LANGER:  Ckay.

THE W TNESS (Moberg): Correct.

MR. LANGER. Has the petitioner

692
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recei ved any correspondence from SHPO about
grubbing at the project site since the Phase |IB
was conpl et ed?

THE W TNESS (Kenney): No.

THE W TNESS (Moberg): No.

MR. LANGER Have there been any
di scussions with SHPO about the prospect of
grubbi ng now that the Phase | B has been conpl et ed?

THE W TNESS (Moberg): So the idea of
grubbi ng or not grubbing was a strategy we offered
to avoid i npacting areas. So where we knew t hat
we didn't need to renpbve stunps, and that would be
one of the nost significant types of activities

that could inpact potentially culturally

significant areas, we felt like this is an easy
thing to just say we're not going to do it. So
that's really the only discussion. It was a

ver bal discussion held at our nmeeting with the
SHPO at their office back in -- when was that?
May. [t was in May.

THE W TNESS (Kenney): But we haven't
changed our position on that. So we haven't
br oached the subject of grubbing with them again
because we nade the comm tnent not to grub, and we

haven't changed our position on that.
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MR. LANGER  Understood. Thank you.

So it's ny understanding | think -- |
don't knowif it was in the petition or
i nterrogatory responses -- that Deepwater W nd has
executed a PPA with three Massachusetts utilities.
s that correct?

THE W TNESS (Gybowski): It's four.

MR, LANGER:  Four?

THE W TNESS (G ybowski): Four.

MR. LANGER: Is it four separate PPAs,
or one gl obal PPA?

THE W TNESS (G ybowski): Four separate
PPAs.

MR, LANGER: And the PPA, would that
follow the tenplate PPA that was made available to
all New Engl and C ean Energy RFP bidders?

THE W TNESS (G ybowski): That tenplate
PPA that was nade avail able to bidders was the
basis of a negotiation that ensued between, in
this case, Deepwater and those four utilities. So
changes were nmade to that PPA prior to final
agreenent between the two parties.

MR. LANGER: And were those changes
specific to the petitioner's proposal ?

THE W TNESS (G ybowski): Yes.
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MR. LANGER And is it your
under st andi ng that the PPA has a section that
deals with capacity deficiency?

THE W TNESS (G ybowski): It does, yes.

MR. LANGER: And is the section on

capacity deficiency the sane as the tenpl ate PPA?

THE W TNESS (Grybowski): | don't
recall .

MR. LANGER: Is it your understandi ng,
I n essence -- |'mparaphrasing. ay -- that the

capacity deficiency section in your PPAs
essentially says that the seller can still sel
Its power, you being the seller, or the REGCs,
what ever the case nay be, even if the output is
| ess than the naneplate capacity if you, the
seller, neet certain requirenents?

THE W TNESS (G ybowski): |1'm not sure
| would agree with that. To describe that
provi sion generally to the extent there's a
capacity deficiency which essentially neans that
we, as the developer, only build an anpbunt of
capacity that's |l ess than the expected capacity
that the utilities expect to see pursuant to the
contract, that we are subject to certain financial

penal ti es.
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MR. LANGER Let's see if | can get
nore specific. Excuse ne one nonent.

| have a tenplate PPA that was on the
web site fromthe New Engl and Cl ean Energy RFP,
and 1'd like to present it to your counsel, if I
may ?

MR. HOFFMAN:  I''m ki nd of wonderi ng,
bef ore you do that, what the relevance of this is,
M. Langer.

MR. LANGER: The rel evance has to do
wth the size of the project and what flexibility
that the petitioner nay have in reducing that
size, given the concerns raised by the town, as
you know, as it's been well publicized,
specifically the southern portion of the project.
| think it's very rel evant.

THE CHAI RVAN: Ckay. Let's go.

MR. LANGER: Thanks.

So | would direct your attention to
Section 3.3(b). It's on page 17. If you could
just take a nmonment and take a | ook at Subsection
(b) there called "Capacity Deficiency."

THE W TNESS (G ybowski): Ckay. | read
t hat secti on.

MR LANGER: | s that section, as it
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appears in this tenplate, the same provision that
exists in Deepwater Wnd's PPAs?

THE W TNESS (G ybowski): | don't know.
| couldn't answer that question.

MR. LANGER: But it's your
understanding that there is a capacity deficiency
provi sion in Deepwater Wnd's PPAs?

THE W TNESS (G ybowski): Yes, there
is. That concept is there.

MR. LANGER: That concept is there.

And so under this provision it says,
and "'mreading it verbatim "To the extent that
sell er has constructed the facility in accordance
wWith good utility practice, and net all other
requi rements for the commercial operation date
under Section 3.4(b) of this agreenent, but a
capacity deficiency exists on the conmmerci al
operation date as permtted by Section 3.4(b),
then on the commercial operation date, the
contract nmaxi num anount" -- and there is that kind
of -- that concept is in the PPAs that Deepwater
W nd has executed, correct, "contract nmaxi mum
anount " ?

THE W TNESS (G ybowski): | believe so.

That's ny recoll ection.
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MR. LANGER -- "shall be automatically
and pernanently reduced commensurate with the
capacity deficiency, which reduced contract
maxi mum anount shall be stated in a notice from
buyer to seller, which shall be binding."

So that, in trying to reduce it to
| ayman's terns, basically says that if you, the
seller, don't necessarily neet the nanepl ate
capacity, you could still sell power to the buyer
so long as you neet the requirenments in 3.4(b).

s that fair?

THE W TNESS (G ybowski): Well, in
fairness, | would have to read this entire
docunent to understand how this particul ar
capacity deficiency flows through the rest of this
agreenent, which |I've never seen before.

MR. LANGER: Ckay. So you've never
seen the tenpl ate?

THE WTNESS (Grybowski): | don't know
what this is.

MR. LANGER: You've never seen the
t enpl at e PPA?

THE W TNESS (G ybowski): | saw a
tenplate PPA wth respect to our subnm ssions to

the tristate RFP. | don't know what this iIs.
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MR, LANGER Al right. Wwll, "l
represent to you that | printed this copy off of
the web site that has the tenplate on it.

So, be that as it may, |I'll nove
forward to 3.4(b), and I'Il nove this al ong
qui ckly. The definition of capacity deficiency is
an output of at |east 90 percent of the proposed
namepl ate capacity, and not nore than 10 negawatts
| ess than the proposed nanepl ate capacity.

So basically so |long as you, the
seller, have an output of at |east 90 percent of
t he proposed nanepl ate capacity, then you won't be
penal i zed under the contract, it will just nean
that the anmount that you're able to sell wll be
reduced to the amount of the deficiency?

THE W TNESS (G ybowski): | think ny
answer to that question woul d be no.

MR. LANGER. So you - -

THE W TNESS (G ybowski): You're asking
me to apply ny current project to this document
t hat doesn't apply to ny project, so ny answer is
no.

MR. LANGER: All right. So let ne ask
you this: Wat is the nanepl ate capacity of the

total of your PPAs?
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THE WTNESS (G ybowski): It's 26.4
nmegawatts.

MR LANGER  Megawatts?

THE W TNESS ( Grybowski): Yes.

MR. LANGER: Megawatts AC, right? So,
okay. So 90 percent of 26.4 negawatts, through ny
mat h, is 23.76 negawatts. Does that sound about
ri ght?

THE W TNESS (G ybowski): 1'll take
your word on the nath.

MR. LANGER: And so if we're applying
the definition of capacity deficiency, 10 percent
of 26.4 negawatts is 2.64. Does that sound right?

THE W TNESS (G ybowski): Ten percent
of 26.4 is 2.64, correct.

MR LANGER |I'ma |lawer. Math is
t ough.

THE WTNESS (G ybowski): As far as |
can tell, the math is correct.

MR. LANGER. Very good. So the 2.64
is -- okay, strike that.

So according to Deepwater Wnd's
response to Number 66 of the Council's
I nterrogatories, the second set -- if you have

t hat .
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THE W TNESS (Gybowski): Al right.
The second set?

MR, LANGER: Second set. Nunber 66.

THE W TNESS (G ybowski): Wi ch
I nterrogatory nunber was that?

MR. LANGER: It's Nunber 66.

THE WTNESS (G ybowski): GCkay. |I'm
reading that. | see it.

MR. LANGER: Thank you. So the
question is, "Wat is the output of the south
solar field south of Hoskins Road, as proposed?”
And it's your understanding that's essentially
Parcel 57?

THE W TNESS (G ybowski): That's ny
under st andi ng, yes.

MR, LANGER: Gkay. Thank you.

And t he response says, "The output of
the solar field | ocated south of Hoski ns Road, as
proposed, is estinated to be 2.4 negawatts AC. "
Is that what it says?

THE W TNESS (G ybowski): 1t does say
t hat .

MR. LANGER: And so 2.4 negawatts AC is
| ess than 2. 64 negawatts AC. Right?

THE W TNESS (Grybowski): | can agree

701




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

702

to that.

MR. LANGER Thank you. And so that is
| ess than 10 percent of the overall nanepl ate
capacity of your proposed project. Correct?

THE W TNESS (Grybowski): 2.4 is |less
than 10 percent of our proposed nanepl ate
capacity, correct.

MR. LANGER Thank you. So if the 2.4
nmegawatts proposed to be |ocated on Parcel 5 are
renoved fromthe equation, then Deepwater W nd
could still neet its contract obligations per 3.3
and 3.4 of its PPAs. Correct?

THE W TNESS (G ybowski): No, that's
not correct.

MR. LANGER: And why isn't it correct?

THE W TNESS (G ybowski): Well, first
of all, this is not our PPA. Secondly, | think
It's inmportant to understand the distinction
bet ween our contractual obligations to deliver
sonething and the financial feasibility of the
pr oj ect .

MR. LANGER: |'m just asking you about
your contractual obligations.

THE W TNESS (G ybowski): Yeah, that's

ri ght.
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MR, LANGER: We can tal k about the
financial. But froma contractual standpoint,
assum ng that your PPAs have a section regarding
capacity deficiency, which are identical to these,
t hen under the nunbers that we just ran, Deepwater
Wnd, froma contractual perspective, would not be
in violation of its obligations. Correct?

THE W TNESS (G ybowski): Assum ng al
of your hypotheticals, then yes.

MR. LANGER. Do you have any reason to
bel i eve that the provisions in your PPAs, again,
specific to 3.3(b) and 3.4(b) regardi ng capacity
deficiency, are different fromthose in the
t enpl at e?

THE W TNESS (Grybowski): As | said,

M. Langer, | don't recall the specific provisions
of capacity deficiency under our existing PPAs.

MR. LANGER Does anyone on the panel
have famliarity wth the PPAs?

THE W TNESS (Kenney): Jeff is the only
one on the panel who has famliarity with the PPA

MR LANGER: | see.

THE W TNESS (G ybowski): So,

M. Langer, as | was begi nning to answer, even

under this hypothetical you'll see that under
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capacity deficiency the project, quote, "shall be
automatically and pernanently reduced" --

MR, LANGER:  Correct.

THE W TNESS ( Grybowski ): --
"commensurate with the capacity deficiency."

MR. LANGER R ght.

THE W TNESS (Gybowski): That's not a
good thing for a project. That is, in your
exanpl e, potentially fatal for a project. So it
I's permanently reducing a project that was bid at
a certain size and financially assuned to be built
at that size.

MR. LANGER: Are you --

THE W TNESS ( Grybowski): And then
reduci ng the size of that project significantly
changes the econonics of the project. So it's not
sinply a matter of deciding to accept the capacity
deficiency and noving on with the project.

MR. LANGER That's a fair point.

THE WTNESS (G ybowski): It is a nore
conpl i cated anal ysi s obvi ously.

MR. LANGER: That's a fair point. But
what | want to determne first is that as a
contractual matter it could be done and you woul d

still have a PPA?
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THE W TNESS (G ybowski): |'ve
answered. | think I wll give you the sane answer
| gave you a few m nutes ago.

MR. LANGER: So are you representing
here on the record that if your project is reduced
by 10 percent, or sone nunber from-- we'll say 10
percent to start wth. No, w thdrawn.

If the project naneplate capacity is
reduced by 2.4 negawatts, are you representing
here on the record that the project would be no
| onger financially feasible?

THE W TNESS (Grybowski): | think it
woul d put the project in serious jeopardy of
financial feasibility.

MR. LANGER: | don't know what t hat
neans.

THE W TNESS (G ybowski): Frankly, 1've
not consi dered reducing the project by 10 percent.
So I would have to take into consideration all the
other factors at the table that are inpacting the
project at the time and nake a deci si on whet her
the project is still feasible.

MR, LANGER: Ckay. So in | think it
was your second set of interrogatory responses to

the Council, the petitioner proposed a
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redi stribution of sone of the capacity in the
sout hern parcel to points north. |Is that correct?

THE W TNESS (Kenney): Yes.

THE W TNESS (G ybowski): M. Kenney is
probably better suited.

MR, LANGER: That's fi ne.

And do you, Ms. Kenney, have any sense
of the anobunt of negawatts that would be
redi stributed fromthe southern part to the
northern part?

THE W TNESS (Kenney): | do, but let ne
just, if you give ne a nonent?

MR. LANGER: Pl ease.

THE W TNESS (Kenney): So | need to
correct nyself. | don't have that nunber
available in the interrogatory response, and
don't recall it.

MR. LANGER Ckay. Is it fair to say
that the -- it appears fromjust eyeballing it
that you're redistributing close to 50 percent of
t he southern part to points north. |Is that fair?

THE W TNESS (Kenney): | believe it was
| ess than 50 percent.

MR. LANGER So if you were to

redi stri bute say 40 percent of the southern part
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to points north, then you're tal king about having
potentially 96 percent of your nanepl ate capacity.
If you have 96 percent of your nanepl ate capacity
in play, would that nmake the project financially
unf easi bl e?

THE W TNESS (G ybowski): You're going
to have to repeat that question for ne.

MR, LANGER:  Sure.

THE W TNESS (G ybowski): There was a
fair bit anount there.

MR. LANGER: Sure. So in |ooking at
t he proposal nade by the petitioner to
redi stri bute some of the southern portion --
southern array in response to concerns fromthe
town, right, because we all know that the southern
part is the nbost sensitive area fromthe town's
perspective. And so it |ooks |ike say 40 percent
of that southern array is going to be
redi stributed to points north. Okay?

THE W TNESS (G ybowski): | think
that's generally true, yes. | can't speak to
whet her it's specifically 40 percent, but sone
amount was redistributed to other parcels, yes.

MR. LANGER So let's just say it's

approxi mately 40 percent. And so that would nean
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t hat you woul d have essentially 94, 95 percent of
your nanepl ate capacity in effect in the northern
part of the project. Correct?

THE W TNESS (G ybowski): In fairness,
| don't know the answer to that question.

MR. LANGER Ckay. Well, let nme put it
to you this way: |If you had 94 and 95 percent of
your nanepl ate capacity, would that render your
project financially unfeasible?

THE W TNESS (G ybowski): It may.
Again, that's not an analysis |'ve specifically
done, but we've nmade a nunber of mtigation
concessions in the course of this proceedi ng, and
the collective effect of those has been to
i ncreasingly make this project nore burdened by
mtigation efforts, nore burdened by screening,
reduction in project size. So every cut counts.
And a 4 or 5 or a 6 percent reduction in the
lifetime production of this facility is a very
significant one, and woul d nake ne reeval uate the
feasibility of the project.

MR. LANGER: Wuld that be a
cal cul ation that you'd be willing to nake and
per haps respond in sonme formor fashion in a late

filing? And | pose that --
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THE CHAI RVAN:  Excuse ne, sir. Nunber
one, | think you ve gotten the best answer you're
going to get; and nunber two, there will be no
late filings. W've told you this is it.

MR, LANGER: Ckay. Then | wi thdraw ny
proposal there.

THE W TNESS (Kenney): May | offer
sonet hi ng?

MR LANGER  Sure.

THE W TNESS (Kenney): So during the
st akehol der outreach process before subm ssion of
the petition, we went through a process whereby we
responded to concerns. And there's a figure
that's attached to the petition in Exhibit B that
identifies those areas collectively that reduce
t he acreage of the project by 18.2 acres.
Certainly if the priority of the town is to renove
devel opnent fromthe portions south of Hoskins
Road, we coul d, you know, nbve back into sone
areas that were renoved based on residents'
concerns if it would please the Council for us to
do that.

So I think that that would be -- during
the hearings we did offer that up in discussion

wth the town, and the verbal answer we got was
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that they'd prefer us to not have revised that
18. 2 acre concession that we nmade in response to

t hat outreach. But certainly that's sonething
that we felt was directly responsive at the tine,
if that's sonething that we had done that we could
revisit.

MR. LANGER Ckay. And | guess just as
a quick followup -- I"'mnearly done -- is it's ny
under st andi ng you haven't nade a determ nation as
to what type of panels the project would use. |Is
t hat correct?

THE WTNESS (G ybowski): That's
correct.

MR LANGER And is it fair to say that
sone panels are nore efficient than others, types
of panel s?

THE W TNESS (G ybowski): Cenerally,
yes, sure.

MR. LANGER Is it fair to say that
panels that are less efficient wll tend to
requi re nore space, nore panels to neet whatever
t he nanepl ate capacity is?

THE W TNESS (G ybowski): As a general
matter, the | ower wattage and efficiency of a

panel will produce |ess energy, so you nmay need
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nore panels to get to the sanme project size, sane
ener gy out put.

MR. LANGER: And so if Deepwater Wnd
were to select panels that are slightly nore
efficient than the assunptions that were made in
the interrogatory responses regardi ng efficiency,
would it be possible to reduce sonewhat the
footprint of the overall project?

THE W TNESS (G ybowski): W've chosen
i n our project 340 watt panels, which we believe
are the best commercially avail abl e panels for
this kind of project. |I'mnot aware of a panel
that would allow us to increase the efficiency.

MR. LANGER Just so I'mclear, you're
not aware of any panel technol ogi es used for
utility-scale projects that have higher efficiency
rati ngs than the ones that you're |ooking at?

THE W TNESS (G ybowski): That woul d be
suitable for this project.

MR, LANGER: What does that nean?

THE W TNESS (Cot e): If I could
i nterject sonething for a nonent?

MR. LANGER: Pl ease.

THE WTNESS (Cote): Wen you do design

on panels, you design on certain panel types and
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standards, availability, reliability, price,
performance through tinme. In essence, the md
300s, 360s, are pretty nuch what you're seeing at
t he nonent. Sone of the ones have greater
efficiencies and are denonstrated to be reliable
in the field.

And the other thing is, is that your
panel s, your output of your panels, your
stringing, and everything, when they go fromthe
conbi ner to the reconbiner and into your
inverters, are all mated to each other. So if you
change your design concept on the panels, for
exanple, then all of a sudden you're changi ng
everything else. Upstreamyou' re dealing wth
probably -- or potentially, not probably --
potentially a different set of inverters. So it's
not a little wdget that you plug in in a vacuum
It's integrated into the systemitself. And then
ultinmately the inverters, when they go in, how
you' re handling the transfornmer when you're going
to step it up in the substation is again rel ated
to your design.

So, in essence, doing sonething as
maj or as that downstreamis going to affect al

t hose desi gn decisions that are nade upstream
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And sone of those are very long lead tine as well
coul d change the course dramatically on a project.
So those are sort of the decision, ny point being
it's not made in a vacuum and integrated into your
system

MR. LANGER Ckay. | have no further
questions. Thank you.

THE CHAI RMAN:  Thank you. Now I'l|l ask
for the cross-exani nation by the conbined, the
abutters.

M5. NTGRO M. Henry, | wanted to ask
sone foll owup questions to your earlier
t esti nony.

THE CHAI RMVAN. Excuse ne. Could you
try to speak up, even with that it's --

THE COURT REPORTER: |'d appreciate it.

THE CHAI RMAN:  We have a stenographer,
plus a bunch of -- at |east one senior nenber who
at this late hour is a little bit hard of hearing.

M5. NIGRO Duly noted.

| believe you testified earlier, M.
Henry, that the pesticides are, if there were any,
are in shallow soil. |Is that correct?

THE W TNESS (Henry): Typically.

M5. NIGRO  And when you say
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"typically," what does what nean?

THE WTNESS (Henry): In nmy experience,
the testing that we've done at the forner
agricultural parcels throughout Connecticut that's
where we usually find them

M5. NIGRO And in your prior history
of testing, did you have sites that had potenti al
contam nation wells?

THE W TNESS (Henry): Yes.

MS. NNTGRO And in those particul ar
sites, would you agree that contam nation could be
deeper than in the topsoil?

THE W TNESS (Henry): When you say
"potential contamnated wells,” so you nean
potential receptors, or actually wells that were

contam nated? And when you say "wells,"” do you
mean drinking water wells or nonitoring wells?
M5. NTGRO No. Wlls simlar to the
wells that were found on the Cul bro property, so
they would be wells wth repository contamnm nants.
THE W TNESS (Henry): No.
M5. NIGRO  You have not had a history
of that?
THE W TNESS (Henry): No. We've

identified receptors, wells that were in proximty
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to forner agricultural fields, but in testing
t hose wells we have not found contam nants in them
i n ny personal experience.

M5. NIGRO Okay. Geat. Thank you.

I n your professional opinion, can you
tell me if driving pilings could take contam nants
in the topsoil and bring theminto the | ower
| evel s?

THE W TNESS (Henry): | don't think so.
| nean, typically when you drive piles, it's a
vertical notion. The shallow soils are displaced
hori zontally. | nean, there's, you know, maybe a
few inches of the footprint that gets displ aced
vertically and then horizontally, but you have to
make roomin the soil colum for a pile. So it's
di splacing the soil, and the easiest route of
di spl acenent is horizontally, not vertically.

M5. NNGRO But is it possible to drive
t hem deeper ?

THE WTNESS (Henry): Again, it's
t heoretically possible, but froma physics point
of view and an engi neering point of view, | don't
think it's likely.

M5. NNFGRO So theoretically if it was

possi bl e and there were high water tables, would
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it theoretically be possible that they could be
put into the water table?

THE W TNESS (Henry): Sure. But let ne
also qualify that by saying that the pesticides
that we typically find in the shallow soils are
I nsol uabl e, and they have -- any sol uble portion
of themtypically has | ong since been renoved
through infiltration of rai nwater, and those
resi dual pesticides are not typically | eachable,
so their contact with the groundwater table
woul dn't necessarily increase their ability to
nmobi | i ze.

M5. NIGRO  Excuse ne one second. M
pen has decided that it's too |ate and no | onger
wants to function.

You heard M. Carr's testinony. You' ve
been here all day, correct, M. Henry?

THE WTNESS (Henry): | haven't been
here all day, but | did hear M. Carr's testinony.

M5. NIGRO Thank you. He testified
that there was a possibility of piercing an
unknown contained well. D d you hear his
testi nony on that?

THE W TNESS (Henry): Piercing an

uncont ai ned wel | ?




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

717

M5. NNGRO Wth the pile driving, if
" musing the correct words. Did you hear his
testi nony on that?

THE W TNESS (Henry): | guess |'m not
famliar with what you're referring to. There are
no wells on the site.

M5. NITGRO |If there was contam nation
t hat exi st ed.

THE W TNESS (Henry): So contani nati on.
So simlar to ny previous answer, that
contam nation that's been there has been open to

infiltrati on and near surface has been di sturbed

regularly by tilling. And so driving a pile --
M5. NNGRO ['mgoing to reask that
questi on.
THE W TNESS (Henry): -- into that soil

hori zon woul dn't change the nobilization of
t hose --

M5. NITGRO | believe what he testified
to -- I'"'mgoing to reask the questi on because |
don't believe that that was the question --
response to the question that | intended to ask.

THE W TNESS (Henry): Ckay.

M5. NNFGRO And nostly that's ne

struggling to conprehend your |anguage. So I'm
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going to try again.

THE WTNESS (Henry): That's fine.

M5. NITGRO. Wiat | believe | heard
M. Carr testify to is that the pile drivings
could potentially pierce perhaps wells that are
existing with contam nants in them not water
wells, but wells that have di sposabl e contam nants
wthin them That's what | believe | heard him
testify to. Did you hear that testinony?

THE W TNESS (Henry): So | guess |
still amconfused. So | guess maybe the w ong
termnology. So there's sone nonitoring wells on
the southern portion of the site. Those are
vertical wells, and they'd be abandoned in pl ace.

M5. NIGRO. Wiat are the nonitoring
wells for?

THE W TNESS (Henry): | don't know.

M5. NIGRO  Wen you did your, |
believe you called it Phase |I. Correct?

THE W TNESS (Henry): Correct.

M5. NITGRO  What did you do to discover
what the nonitoring wells were used for?

THE W TNESS (Henry): W revi ewed
records at the Departnent of Environmental

Pr ot ecti on.
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M5. NNGRO D d you do anything el se?

THE W TNESS (Henry): W revi ewed
hi storical records at the state library.

M5. NNTGRO Didyou talk to the
| andowner ?

THE W TNESS (Henry): We did. W
I nterviewed him

M5. NIGRO And what did he say?

THE W TNESS (Henry): Well, initially
at the Phase | we didn't get a response from him
Subsequently to that, he did answer questions, and
he was unawar e of any previ ous environnent al
I nvestigations at the site.

M5. NIGRO Can you explain to ne how a
monitoring well is installed?

THE W TNESS (Henry): It's installed
using a drill rig.

M5. NNGRO So it's a pretty big deal ?

THE WTNESS (Henry): Well, | nean, |
guess it's all relative. W do it every day.

M5. NTGRO Wiat is the material that
the wells are made out of?

THE W TNESS (Henry): Metal. Well, the
casi ngs that you can see above grade is netal.

The wells thenselves are typically PVC plastic.
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M5. NIGRO And how | ong has the
current property owner owned the property?

THE W TNESS (Henry): | believe since
2013.

THE W TNESS ( Kenney): About that.

THE WTNESS (Henry): | think so, 2013.

MS5. NNGRO And if the current property
owner had these wells install ed when they had
t heir ownership, they would know about them Do
you agree with that?

THE W TNESS (Henry): Yeah, | would
think that's a fair statenent.

M5. NITGRO. You testified, | believe |
wote this down correctly, but correct ne if |'ve
got it wong, that knowi ng the testing result
woul d not change the mtigation plan?

THE W TNESS (Henry): Correct.

M5. NIGRO Can you pl ease help ne
understand that? Wy would it not change the
mtigation plan?

THE W TNESS (Henry): Well, so the
point -- | nean, the soil there would not be
handl ed any differently. The devel opnent and
managenent plan wll include soil and erosion

control, the dust control. There's no nateri al
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that's going to be noved off site. The nmateri al
that's excess on the site is going to stay on
site. So as |long as you can nmange the managenent
of the soil on site and mtigate stornmater
erosion and control, then there's nothing el se

t hat woul d be necessary to construct the project.

M5. NNGRO So if in the hypothetical
that we were tal king about earlier existed where
t here was contamnm nants deeper than in the surface,
woul d testing be inportant to know in order to
make contingency within your mtigation plan?

THE WTNESS: Well, no. So if there
wer e contam nants deeper than they have been there
for sone tinme, and woul d have | eached into the
groundwat er, traveled and affected the nei ghboring
wells, and all the test data that we've revi ewed
in the DEEP files indicate that the testing that
was done at the neighboring wells largely they're
unaf f ect ed.

M5. NNIGRO But that wasn't ny
question. M question was, hypothetically, in the
hypot heti cal scenario that we tal ked about a
little bit earlier, if there were contanm nants --
we don't knowif there are. You'll agree with ne

on that, right, deeper?
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THE WTNESS (Henry): Correct. Right.

M5. NIGRO And if they did exist,
woul d testing give you know edge that would better
abl e soneone, |ike Deepwater Wnd, to include
certain plans or mtigating actions for the
proposed site?

THE WTNESS (Cote): Let ne see if |
can help you out here. |I'm d aude Cote. |
actually used to be a deputy director for Rhode
I sland DEM And one of the things, | guess -- and
Adamis a licensed site professional, so correct
me if | veer off this -- one of the things that I
think that we're losing focus with i s what was
done, why it was done, and where does it take you
to. And what happens is, is that when you have a
site, be it as a governnent regul ator or
prof essional for a sol ar devel oper, you have to
make a determ nation whether or not there is the
appearance of any issue, any risks associated wth
hi storic contam nation, releases, evidence
t her eof .

ASTM i s a consensus group of society of
engi neers that pretty nuch grappled with this
problemnostly in the late 70s and earlier 80s.

And they canme out with a series of consensus
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standards that led to what people refer to
commonly as Phase | and Phase Il studies. And
what happens is, is that you could have all the
hypot heticals so you can go and spend enor nbus
anounts of noney digging holes and testing soil
and water all over the place, but the question is
how to do it efficiently, when and how, and doi ng
It to the society's standards so that everybody
basically does it to the sanme playing field. And,
i n essence, the judgnment of a bunch of
environnental engineers is what set the boundaries
on that. And that's basically what is in evidence
here is the Phase | study.

The way the ASTM standards are set up
is you do a Phase | assessnent. And whether or
not you cone out at the end of the day with an
environnental concern or REC, or whatever it is,
that's sort of a screening tool. And if you do
get that, then it takes you to the next place
where there was an observed release in this
particul ar place because there was an oil drum
spilled on the ground. The records of the
envi ronnental agency show XYZ. Any of those
things that would cite one of those issues would

| ead you t hrough the screeni ng net hodol ogy to do a




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

724

Phase |1 assessnent.

The Phase | in this particular case --
and GZA did it, so | won't speak for them-- but
pretty much concl uded that, based on what there
was, you didn't breach the screen, nor did it take
you to round two of it. So while one nay
postul ate what may or may not happen, this has
been agricultural for decades, who knows, but
based on the standards that are generally used by
environnental professionals, this is the
nmet hodol ogy that is done to assess a site. And if
you fail the screen in the first one, it takes you

to round two, and that's really not what happened

her e.

So that on a nacro basis is where we
sit. And | guess I'd ask Adamto fill in the gaps
because |"'msure | left a fewin there.

THE WTNESS (Henry): No. | would just
add to that that really the goal of doing testing
ultimately is to protect human health and the
environnent. And with our understandi ng of the
property and the devel opnent plans, there is no
testing results that woul d change our approach to
managi ng the site during devel opnent.

M5. NIGRO  Thank you.
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M. Cote?

THE W TNESS (Cote): Yes.

MS. NNTGRO M. Cote, you would agree
with ne, although |I haven't had the | uxury of
reviewi ng these in great detail, you will agree
wth nme that sonme of the wells do show sone trace
contam nants. Wuld you agree with that?

THE WTNESS (Cote): | have only
scanned t hose quickly, but yes, sonme of those show
trace contam nants. But, in essence, | don't know
the specific |ocations, nor do I know what the
upstream potential correspondi ng sources are. So
how that would fit into a Phase | assessnent, |
have not gone through the nethodol ogy, and
actually | normally rely on people |like Adamto do
t hat for ne.

M5. NIGRO Well, | find that
I nteresting because to ne you're sayi ng two
things. You're saying, one, we've scratched the
surface and we did the m ninumthat we need to do
in order to ensure that we neet the Phase |, yet
there is evidence that there, in fact, is
contam nants, but let's ignore that for a second.
That's essentially what you're sayi ng.

So what |'masking you is, if you have
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trace contam nants that are showing up in the
wells and it's existent within these docunents,
and we're going to do a project of this magnitude,
massi ve magnitude with pile driving of 10, 000
posts into the ground of soil that we know
potentially hypothetically can contain

contam nants, would it not be prudent to nove to
Phase Il and do the proper testing to understand
how it mght lead into the mtigation plan?

THE WTNESS (Cote): | woul d suggest
that the Anerican Society of Testing engi neers
woul d di sagree with your assessnent that doing the
m ni num  They' ve spent an enornous anount of tinme
and resources to conme up with what a Phase |

assessnent is, and it wasn't designed to be the

m ni num

| think I've used the term nol ogy
screening tool. It's supposed to be a reasonabl e
and appropriate tool by which you gauge sites. |If

you test well water, as | have, thousands and

t housands of sanples on private drinking water
wel | s across the state of Rhode |Island when we're
doi ng our groundwater standards in the early to
md 80s, you'll find that virtually at the tine I

want to say it's probably 80 percent of al




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

727

private residential wells have sone sign of

contam nation in them \Were it's from how it
got there, how historic it is, you know, basically
t he questions you asked. Sone of the wells were
actual ly owned by people who were bottl ed wat er
supply conpani es, and sone of them even had

contam nants in them

So the presence of sone | evel of
contam nation at extrenely lowlevels in wells is
nmore common than it is not in nmy experience. So
it wouldn't take you to a screeni ng net hodol ogy by
whi ch you do an ASTM Phase Il assessnent. You do
an ASTM Phase Il if a Phase | took you to that
pl ace, not based on extraneous results that show
smal | cont am nati on.

So | wasn't being dism ssive of the
fact that the wells are contam nated. | don't
consider the ASTM standard to be mnimalistic.

And | guess that's ny answer.

THE WTNESS (Henry): And | know you
haven't had a chance to review all of that data in
detail -- in as much detail as you'd |ike, but
just let me sunmarize it that it includes probably
over 60 wells that were tested in the 1990s, and

as recently as 2012, and of those 60 wells, |




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

728

believe there were only five that had
concentrations of a single contam nant that was
bel ow dri nki ng water action levels, mnd you, but
yet they were still put on filters. And this is a

contam nant that was very soluble that was used

hi storically at tobacco fields. |It's very
soluble. It travels. It doesn't stay in soil.
|*ve never tested soil in former agricultura
parcels and found it. It hasn't been used for

several decades. And so we wouldn't expect a
source to still be there. So disturbance of those
soils we would not expect to result in
nmobi | i zati on of that contam nant.

M5. NNGRO By ny very rudi nentary and
qui ck count, it's nore like 17, but assum ng that
| have | ooked at themin ny brief tinme that | had
wth them But we'll leave it at that.

What woul d be the inpetus or what woul d
be the -- retract that question.

Way woul dn't we test? Way wouldn't we
do it? Wat would prevent us from-- or Deepwater
Wnd fromtesting?

THE W TNESS (Henry): There's just
sinply no need to have nore understandi ng of what

the site contains to develop their plan. |In fact,
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their plan includes stabilization of the site to a
degree that's not currently existing.

MS. NNGRO That's a very political
answer. M question is really much nore sinpler
than that. |f enough question was raised, enough
concern by the citizens that live in and around
the area and Deepwater Wnd wanting to be good
community nenbers, as they have stated in so many
i nstances, and the town raising enough concerns
about the potential for contam nants, what woul d
hi nder Deepwater Wnd fromtesting?

THE W TNESS (Grybowski): Testing what?
| just want to be clear.

M5. NIGRO. The water.

THE W TNESS (G ybowski): Wich wells?

M5. NIGRO The wells that are adjacent
to the property, as well as potentially the
aqui fer.

THE W TNESS (G ybowski): The wells
adj acent, you nean private property owner wells?

M5. NITGRO  Correct.

THE W TNESS ( Grybowski): M
understanding is that DEEP has tested them
extensively over the years.

M5. NIGRO But would you agree that
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there woul d be a benefit to having both a baseline
and then a post, if the project was approved and
the pile drivings have occurred, sone testing
that's done post to ensure that no contam nation
has occurred?

THE W TNESS (G ybowski): W would
agree to testing the adjoining properties pre and
post -construction, sure.

M5. NIGRO. And how about the water
that is inpacted in the aquifer, would that be
sonet hi ng that Deepwater Wnd woul d be agreeabl e
to testing?

THE W TNESS (Grybowski): | don't
under st and t hat questi on.

M5. NIGRO There is an aquifer on the
property. s that correct?

THE W TNESS (Henry): It's the sanme
wat er that would be in the drinking water wells.

M5. NNGRO Ckay. So it would be one
in the sane. You're now educating nme. Thank you.

| would like to take a | ook at the
t wo- page summary. | don't know who the best
person is to address this.

THE W TNESS (Kenney): VWhich two-page

sunmary?
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M5. NIGRO The two-page sunmary on the
Novenber 2, 2017 nodified interrogatory.

MR. HOFFMAN:  That would be M. Henry.

M5. NI GRO. Thank you.

MR. HOFFMAN:  And just for the record,
only Section B was nodified. Section A and Cin
t hat two pages have been unchanged.

M5. NTGRO |'maware of that. Thank
you.

| just have one question on this. On
t he second page in subsection (b), the third
par agr aph, or the | ast paragraph of that
subsection (b) in the very |last sentence it says,
"For those residences that were affected, the DEEP
provi ded homeowners with water filtration
systens." Do you see that?

THE W TNESS (Henry): Uh- huh.

M5. NNGRO Are you aware that DEEP has
di sconti nued providing those filters?

THE WTNESS (Henry): | am And based
on the test results, the pre, or the raw water
coming into those systens, was bel ow action
| evel s.

M5. NIGRO And do you have any

docunentation that supports that it's due to
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action levels and not anything el se?

THE WTNESS (Henry): | believe it's

because of funding.

M5. NIGRO Correct. Thank you.

I would |ike to ask you sone questions

on the GZA report. M. Henry, that would be you.

Correct?
THE WTNESS (Henry): That's ne.
M5. NI GRO  Lucky you.

Again, I'mgoing to ask in the second

par agr aph, the | ast sentence where you say,

"potential for residual pesticides to be present

in soil and/or groundwater as a result of current

or historical site use,” we'l|l agree that there's

t he potential for residual pesticides. Correct?

THE W TNESS (Henry): So you're | ooking

at the Phase |? | just want to nmake sure |I'm

readi ng the sane --

MS. N GRO Cct ober 3, 2017.

THE WTNESS (Henry): OCh, so this is

t he suppl enental letter. Ckay.

M5. NIGRO. My apol ogi es.

THE W TNESS (Henry): |'msorry.
questi on agai n?

M5. NIGRO The second paragraph,

Your

t he

732
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| ast sentence, it tal ks about residual pesticides?

THE W TNESS (Henry): Yes.

MS. NNIGRO And | believe you testified
earlier that I think we can agree that there's the
potential for residual pesticides based on the
hi storical history of the | and?

THE W TNESS (Henry): Uh- huh.

M. NNGRO And | just want to neke
sure | understand your position. You believe that
none of the actions that will be taken in a
project of this magnitude and the way that it's
currently proposed wll create a disturbance of
soil?

THE WTNESS (Henry): No. The project
wll certainly disturb some soil, but that
di sturbance will be managed through dust control,
soil and erosion control, stockpiling, regrading.
So froma site direct exposure standpoint, | think
all that wll be addressed in the devel opment and
managenent pl an adequately.

M5. NIGRO. The disturbance of soil, do
you believe that it's the equivalent of farm ng?

THE WTNESS (Henry): | believe it's
actually probably initially I don't know the

extent of the tilling that goes on now, or the
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depth of it, but the site is certainly actively

farmed. The soil is disturbed there on at |east
an annual basis. And to add to that, there's no
erosion control, no dust control.

In this project the soil disturbance
will be a tenporary issue. It wll be nanaged
W th dust control, soil and erosion controls, and
then after that the site wll be stabilized wth
pl anting, which will actually reduce the potenti al
for any of the soil to nobilize.

M5. NIGRO So you have no know edge of
the depth of soil tilling that currently goes on
on the property site?

THE WTNESS (Henry): | don't.

THE W TNESS (Peterson): | think

generally the tilled depth is about 9 inches, 9 to

12 i nches.

M5. NIGRO Thank you. And the pilings
wll be driven 12 to 14, correct?

THE W TNESS (Peterson): Feet.

THE W TNESS ( Kenney): Feet.

M5. NTGRO. | would like to | ook at the
| ast page. | believe you stated that you did do a
site visit, and that these were -- and |I'm goi ng

to use your words -- standard report limtations

734
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t hat were included?

THE W TNESS (Henry): Uh- huh.

MS. NNGRO So I'd like to ask you, is
nunber 4 a standard report limtation, or does it
apply to this docket?

THE W TNESS (Henry): Standard.

M5. NNGRO So did you perform any
I ndependent testing or analysis to determ ne the
presence or concentration of asbestos, hazardous
mat eri al s, petroleum products in the site buil ding
or the environnent?

THE W TNESS (Henry): W did not.

M5. NNGRO [|I'dlike to call your
attention to nunber 6. Is that al so a standard
report limtation?

THE W TNESS (Henry): Yes.

MS. NNGRO Did you in preparation of
this report, except as noted within the text of
the report, do any quantitative | aboratory testing
whi ch was perfornmed by GZA as part of this review,
wher e such anal yses has been conducted by others,
GZA has relied upon the data provided, and has not
conduct ed an i ndependent eval uation of the
reliability of this data?

THE WTNESS (Henry): Yes, that's
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correct.

M. NNGRO So you did not do any
I ndependent testing. Correct?

THE W TNESS (Henry): No, but we
reviewed the results of testing by others.

M5. NIGRO Okay. But you did not
conduct -- oh, so you didn't do independent
testing, but you conducted an anal ysis of other
peopl e' s eval uati on?

THE W TNESS (Henry): Sure, the
drinking water well test results.

M5. NIGRO Okay. And nunber 7, again,
Is it a standard report limtation?

THE W TNESS (Henry): Yes.

M5. NTGRO. Al right. 1t should be
noted that variations in the types and
concentrations of contam nants and variations in
their flow paths may occur due to seasonal water
tabl e fluctuati ons, past disposal practices, the
passage of tine, and other factors. Shoul d
addi ti onal chem cal data becone available in the
future, this data can be reviewed and the
concl usi ons and recomendati ons herein nodified
accordingly. Wuld you agree with that statenent?

THE W TNESS (Henry): | woul d.
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M5. NITGRO In the context of this
paper ?

THE WTNESS (Henry): Yes, | would. In
fact, it sort of encapsul ates what we' ve been
tal king about. So it's our opinion that chem cal
data at the site would not affect our concl usions.

M5. NIGRO How do you get that from
this, from nunber 77

THE W TNESS (Henry): So this is a
standard limtation. And the |ast sentence,
"shoul d addi ti onal chem cal data becone
avai l able," that data can be reviewed by GZA. So
it's our opinion during the process of this we
revi ewed data by others. And based on the context
of the site, as |I've said previously, in the
context of the site devel opnent project, we don't
feel that site specific data would change the
mtigation approach.

M5. NIGRO. Nowhere in nunber 7 do |
see anything that tal ks about --

THE W TNESS (Henry): No, but it tal ks
about the ability to do that.

M5. NNIGRO The ability to nodify what
your analysis mght be if nore data becones

avail able to you?
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THE WTNESS (Henry): Sure. And it
says subsequent to this Cctober 3rd letter we
subsequently found sone significant data regarding
testing of the off site wells, and so that
limtation sort of allows us to review that data
and nodify our conclusions, if necessary.

M5. NNGRO Simlarly, if you were to
have testing that shows significant contam nants,
it would al so nodi fy what your opinion is as well.
Correct?

THE W TNESS (Henry): Well, again, in
what context? Significant contam nants --

M5. NIGRO  Just hypothetically if you
were to have testing that was done and it showed
post-installation that there was -- 1'Il finish ny
question -- significant contam nants, nunber 7
m ght conme in and you m ght nodify whatever your
recommendati ons would be. |Is that correct?

THE WTNESS (Henry): W certainly
m ght, but again in the context of how you're
asking the question, significant. So is two
greater than one, or is ten nore significant than
one?

M5. NNGRO Well, keeping that on a

much nore sinpler level, if you were to find




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

739

material new information that was significant in
sone way, positive or negative, that nunber 7
woul d have been -- cone into play?

THE W TNESS (Henry): It allows us to
do that, yes, correct.

M5. NNGRO So would you agree with me
then your opinions that are in this Cctober 3rd
letter are qualified by nunber 4, nunber 6 and
nunber 7?

THE W TNESS (Henry): Yes.

M5. NI GRO.  Thank you.

| have a question on Deepwater Wnd's
responses to the Siting Council's second set of
I nterrogatori es, dated Cctober 3, 2017. | don't
know who t he best person is.

THE W TNESS (Kenney): Wiy don't you
ask the question, and then we can put it to the
ri ght person.

M5. NNGRO | appreciate that. | have
a question about Question 84, and that is the
nodi fi ed question. |s that correct?

THE W TNESS (Kenney): That's the one
where the anendnments were subm tted this norning.

M5. NIGRO M question does not | npact

t he nodi fi ed.
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THE WTNESS (Kenney): | think it's
still going to be Adam M. Henry.

THE W TNESS (Henry): Go ahead and ask.

MS. NNGRO W're going to becone good

friends.

Ckay. Actually I don't think I want to
ask M. Henry this question. | think | want to
ask Deepwater Wnd this question. So I'll ask it,

and then you can tell ne your opinion.

In Question (a) the response was, "It
does not appear |likely that any potenti al
pesticide residues |ocated on the project site
woul d i npact nearby wells or the aquifers.” Add
ny question is whether that opinion, that response
to subsection (a) is solely based on GZA's report?

THE W TNESS (Kenney): So at the start
of that response A84(a), it states that based on
the findings in that report, which is the Cctober
3rd report prepared by M. Henry, by GZA

M5. NIGRO  Thank you.

In that sane set of interrogatories,
Question Number 83, as well as Deepwater Wnd's
responses to Connecticut Siting Council's first
set of interrogatories, if you don't mnd pulling

that up too?
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THE W TNESS (Kenney): Which nunber?
M5. NIGRO.  Nunber 59.

THE W TNESS ( Kenney): Ckay.

MS. NIGRO  Thank you. It says "Posts

will be driven into the soil using Verneer PD10s
or simlar solar pile driving equipnent.” |Is that
still accurate?

THE W TNESS (Kenney): Yes.

M5. NTGRO. How many pile drivers wll
be operated at any one given tine, nmaxi hunf

THE W TNESS (Kenney): Unknown at this
time.

M5. NIGRO Wien woul d sonething |ike
t hat be known?

THE W TNESS (Kenney): As we proceed
further in the construction pl anning.

M5. NIGRO. And what woul d influence
t he deci sion on how nany pile drivers would be in
operation at any given tinme?

THE W TNESS (Kenney): It would be
construction logistics, you know, in terns of the
time and sequencing of construction. W' re not
certain that there would be nore than one, but we
have commtted to operate in full conpliance wth

the | ocal construction noi se ordi nance or state
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noi se ordi nance.

M5. NNGRO Ckay. And now turning to
Deepwat er Wnd's responses to the second set of
Connecticut Siting Council's second set of
i nterrogatories, Question Nunber 83, which talks
at length at about vibrations and gives responses
to how those vibrations mght or m ght not i npact
sedinents in wells that are adjacent to the
property. And ny question for whonever would |ike
to answer it is whether or not you coul d answer
this question if you don't know if one, two,
three, four, five, or however many pile drivers
w il be operating, and does nultiple pile drivers
operating at the sanme tine change the answer to
t hi s question?

THE W TNESS (Kenney): In the event
that we had nore than one pile driver operating at
the sane tinme, they wouldn't be proximate to one
another. W would have themin different
| ocations wiwthin the site. So I'll just start
with that, and 1'Il et M. Mberg respond
regardi ng the vibration anal ysis which VHB
pr epar ed.

THE W TNESS (Moberg): Ckay. So this

vi brati on anal ysis references several studies that
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were prepared by essentially the transportation
authority, so FTAis the Federal Transportation
Aut hority. Caltrans is the Connecticut Departnent
of Transportation -- California Departnent of
Transportation. Sorry.

And so basically what they found is for
vibrations related to typical |ike highway and
bri dge construction, which is like a conpletely
different greater order of magnitude than the type
of construction that will occur on this project,

t hat they found that there were not excessive
vibrations transmtted through the soil as a
result of pile driving activities that damaged --
that had the potential to damage structures |ike
bui | di ngs and foundati ons of other -- bridges and
what not .

So I think what we're saying here --
and | feel quite confortable about this -- is that
t he di stance of these activities on this project,
pile driving activities and the relatively m nor
magni tude of the actual activities that will be
occurring, is very, very unlikely to affect wells
that will be at a mninmumat |east 142 feet away.
So the closest residence -- and we have this in

one of our other interrogatory responses -- the
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cl osest residence is over 140 feet away fromthe
cl osest panel at that location. So it's quite a
bit nore than the 25 feet that those agencies
determ ned was a safe threshol d.

M5. NIGRO Does the study speak to
multiple pile drivers being operated at the sane
time?

THE W TNESS (Moberg): | didn't review
t he studi es personally.

MS. NNTGRO So you don't know the
answer to that question?

THE W TNESS (Moberg): That's correct.

M5. NIGRO  Yet, you feel confident
that there will be no inpact?

THE W TNESS (Moberg): | feel confident
that the studies that were reviewed by one of ny
col | eagues who is a vibration specialist who
prepared this response for ne, wiwth nme, that he
did review them and that he was confortable wth
t hese fi ndings.

MS. NNGRO But with no know edge of
how many pile drivers wll be used at any given
time at the sanme tine?

THE W TNESS (Moberg): Right.

M5. NIGRO Okay. Thank you.
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THE W TNESS (Kenney): And to be cl ear,
I*'mnot saying we wll have nore than one pile
driver going at the sane tine. | nean, it's just
an option that we would maintain and we would --
we woul d mai ntain that option.

M5. NNGRO [|I'dlike to turn your
attention to interrogatory responses served upon
you by Flamm ni, et al, dated October 26, 2017,
specifically to Questi on Nunber 14.

THE W TNESS (Kenney): Yes.

MS. NNGRO | believe in your
response -- although you objected -- you did
respond, stating that you do not believe that
16-50p applies because it's not an application for
a certificate. Correct?

THE W TNESS (G ybowski): That is what
it says, yes.

M. NNTGRO | just wondered if you
coul d hel p nme understand why you believe that
16-50p would not apply in anything other than a
certificate?

MR, HOFFMAN: [|'11 take this one
because it's the basis for the objection, M.

Ni gro. 16-50p specifically refers to applications

for certificates. This is a petition for a

745
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declaratory ruling. There was a | ong, drawn out
argunent fostered by both the Departnent of Enerqgy
and Environnental Protection and the Departnent of
Agriculture as to whether or not this was a
petition proceeding or properly a certificate
proceeding. Since it is not a certificate
proceedi ng, not all of the requirenents of a
certificate, including, anong other things, a
public benefit analysis, that would be required
under 16p is done. That's what the objection
basically says, and we stand by that.

M. NNGRO Al right. But would you
agree with ne that in the Council's decision
regardi ng the Departnent of Ag's notion that they
hel d that the Council has a broader jurisdiction
and purview and can | ook at other statutes?

MR. HOFFMAN:  |'m not going to opine on
what the Council can or cannot do. The Council is
right there wwth capable | egal representation and
several nmenbers who know their business.

M5. NTGRO. |'mnot sure | know what to
do with that.

THE CHAIRVAN:  We're not here to really
answer - -

M5. NIGRO  Any questions?
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THE CHAIRVAN:  We're here to be
educat ed.

M5. NI GRO. Thank you.

So then let nme ask it this way: |If one
was to assune that the Council had a broader
purview and that they could | ook at other statutes
and that 16-50p did apply, given that in Section 4
of your petition you speak to the fact that this
project m ght satisfy a public need, would you not
agree that it would make sense for you to justify
what the public need is for this project?

MR. HOFFMAN:  No. Section 4 tal ks
about benefits, not about public need, and we've
al ready objected to this question in witing, and
l'"mgoing to object to it orally now

M5. NITGRO So what are the benefits of
this project?

MR. HOFFMAN:  They're in Section 4.

M5. NTGRO. You won't reiterate them
for me for the record?

MR HOFFMAN: |I'mtrying to save tine
here. They're in Section 4 of the petition.

THE CHAIRVAN:  And | al so think the
Depart nent of Environnental Protection also stated

the objectives of this. So if things are already
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in the record, it's not necessary to rehash.

M5. NIGRO Thank you, sir. | don't
have any further questions.

THE CHAI RVAN:  Thank you.

Now cross-exam nation by Council staff,
and then the Council.

MR. MERCI ER. Thank you. Just to
clarify two questions, Interrogatories Nunber 101,
the Council's interrogatories -- the responses to
the Council's interrogatories, Set Ill, excuse ne.
Nunber 101 has to do with a 20-foot w de access
roads. | initially asked the town whether the
town required those roads. They said no. But I
guess the question | really want to ask is |
assune the first responders are a different
entity, and they're the ones that asked for the
road, is that correct, perineter roads around all
t he solar fields?

THE W TNESS (Kenney): So | think what
happened here is we had proposed the perineter
road, and we went to the first responders, and
they were pleased with it.

MR MERCI ER.  Okay.

THE W TNESS (Kenney): So therefore,

bef ore we woul d nake any change to it, we would

748
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circle back. | think that's the accurate way to
descri be the status of that.

MR MERCIER: Ckay. So it is possible
maybe to, |ike sonme other simlar projects |isted
on these adm nistrative notice itens, to do a
single internal road w thout perinmeter roads and
potentially extend sonme of the sol ar panel roads
east or west?

THE W TNESS (Kenney): W can certainly
|l ook into that. It is possible.

MR. MERCIER: The only reason |I'm
asking that is just because | saw t hrough your
shrinking of the project, that nunber you gave, 18
acres or so, based on community concerns, you did
a good job buffering all the neighbors, you know,
just looking at this, except one area was Howard
Street there's three properties that abut the
project line and the clearing is right up to the
property line. And according to the existing nap
there, it's athin tree line that you're going to
take out, very thin. | just wanted to know if you
could retain that, sonmething you could | ook at at
a later stage?

THE W TNESS (Kenney): Can you clarify?

Is it Howard Street or Knoll wod Crcle?
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MR. MERCIER: Excuse ne, | can't read
that. It's Howard Street --

THE W TNESS (Kenney): At the corner
t here between Howard and - -

MR. MERCI ER. Yeah, just above the
nunber on the --

THE W TNESS (Kenney): Ch, that's a
shadow.

MR MERCIER. -- on the left side.

THE W TNESS (Kenney): Ckay. W can
certainly --

MR. MERCIER To retain those existing
vegetati on there.

THE W TNESS (Kenney): Uh- huh.
Certainly we can review the 20-foot perineter
r oad.

MR. MERCI ER: Thank you.

THE WTNESS (G ybowski): |If | can just
add a little bit there? W're very nuch open to
| ooking at that 20-foot road. | think we want to
make sure that we have the right safety and access
I ssues, and it may not be an either/or. It may be
that in sone |ocations a perinmeter road is nore
necessary than in other |ocations, and | think

per haps the northern-nost parcel needs a bit nore
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access than other parcels. But we'll take a good
hard | ook at that and | ook for ways to get rid of
t he 20-foot perineter road to the extent we can
and think it's a safe thing to do.

MR. MERCI ER:  Thank you very much. |
have no ot her questi ons.

THE CHAI RVAN.  Ckay. W'Ill now go to
questions fromthe Council.

M. Silvestri.

MR. SILVESTRI: Thank you,

M. Chairman. | didn't want to interrupt Attorney
Langer with his last |line of questioning, so | was
waiting now, and | figure | could add ny questions
to what he referred to as size in what |I'Il1l cal
watts. The first question | have for you, with

t he revised project |layout map that was submtted
along with the second set of interrogatories back
to the Council on Cctober 3rd, roughly how many
panels do you think are left on the south side of
Hoski ns?

THE W TNESS (Kenney): W would have to
do sone analysis for that. W don't have that
nunber handy.

MR. SILVESTRI : Ckay. No i dea, 1, 000,
2, 0007

751
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THE W TNESS (Kenney): |If you give --
let us, if you give us a mnute or so -- we'd be
guessi ng.

MR, SILVESTRI: Ckay. Let ne tell you
where |I'm heading. |'mnot |ooking to reduce your

output. Al right. You're |ooking at 26.4. \Wat
I*"'mlooking at, again, as | referred back in the

| ast hearing with footprint, |I'm|l ooking at

watt age of the panels. You're proposing 340. |
know t here's comrerci ally avail abl e panel s out
there in the 375 or so range. |'ve seen them at
400 being advertised as well. |If we |ook at
either of the two and you were to take the 340 and
nove to 375, you'd probably save sonething |ike
10, 000 panels. And if we were to go to the
extrene then you're | ooking at 400 watt, you'd be
savi ng about 16,500 based on ny cal cul ati on.

So I'mkind of |ooking at that and
saying, all right, how many panels woul d be on the
south side, could you swtch sonmewhere al ong the
line to something a little bit bigger in wattage
and save that footprint and naybe sone ot her
footprints that are there.

But the related part is we heard from

anot her proposal that people were going to
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voluntarily swtch froma 300 or so, 340 or so
panel, to 400 again to reduce the footprint, and
they said they were going to do it w thout
changing the inverter. So |'mcurious as to what
your comments would be to try to nove up the
wattage to shrink down the nunber of panel s?

THE W TNESS (Cote): You obviously
heard ny answer before, so | won't reiterate it.
They' re designed to each other. | have seen panel
swi tch-outs where you' ve gone up, either a
di fferent nmanufacturer or upped the wattage, and
then you had an incapacity between the inverters
and the panels thensel ves. Wat ends up happeni ng
I's a resonance frequency has occurred or did occur
at this particular facility, and it kept bl ow ng
transforners like there was no tonorrow.
Utimtely what ended up happening is, is they
went to a full utility scale K-grade transforner
to fix it, and even after that, the site still had
a bunch of problens at the interconnect point
because the harnonics that were being thrown from
the site were nessing up the off-taker in the
utility.

So what had started out as a good idea

for nore panels and nore power or efficiency or
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what ever, ended up bei ng an operati onal problem
and nightmare for a couple of years that cost ten
ti mes whatever the benefits were to the design
engi neer up front. So I'ma firmbeliever in
maki ng sure that everything is properly matched.

So if one were to switch to a 375 or a
400, then basically | would strongly advocate that
you take a very, very close |ook at what is going
on and nake sure that everything froma design
st andpoi nt, which is usually chosen |ike through
an | EEE type of design, matches each ot her because
you end up with sone quirky little thing that has
not happened and i s done on an ad hoc basis.

THE WTNESS (Grybowski): | wanted to
suppl enent the answer perhaps, M. Silvestri. |
al so heard that there are sone devel opers tal ki ng
about 400 watt panels. I'mnot aware -- and |'ve
done a little bit of work in the | ast few days
since |'ve heard that suggestion. |'mnot aware
of a utility grade 400 watt panel that's avail abl e
today for a large-scale quality first tier solar
manufacturer. So that's ny first point. | think
that to the extent sonmeone perhaps is talking
about a 400 watt panel for a utility grade first

tier manufacturer, they're probably hoping,
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they're probably projecting forward that perhaps

by the tinme they're going into construction that

may be avail able. That's ny supposition because

I'mnot aware of a 400 watt panel froma tier one
supplier.

The second point is if such a panel
were avail able, we would have bid a | arger project
into the tristate RFP. We did not start off by
t hi nking that we could bid -- that we wanted to
bid a 26 negawatt project. W had a footprint
t hat we thought was a viable footprint, and we
used the |l argest size panel that we could put on
that that was commercially available. |If we
t hought that it was commercially feasible to use a
| arger panel, a larger wattage, we would have bid
not 26 nmegawatts into that RFP, but 40 or 50 or
sonething nore. So there would have been no
commercial reason for us to go to a | ower wattage
panel and restrict the output of our facility.

MR, SILVESTRI: Then if | heard
correctly before, again, in response to one of
Attorney Langer's questions, that it's feasible,

I n your opinion, to renove the panels that are
sout h of Hoskins, but it would be at the expense

of what ever reductions you had earlier on in the
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program Did | hear that correctly?

THE W TNESS (Kenney): | don't think
it's -- you know, it wouldn't be the sane. You
know, we reduced, | believe, nore area, but we

woul d have to revisit those reductions. W had a
nunber of areas where we cut the facilities back
in direct response to stakehol der comments that
were received, but we could revisit that.

MR, SILVESTRI: And if you would
refresh ny menory because of the tons of paper
t hat we do have, that the comments that you're
wlling to cut back on the other ones, was it nore
to get nore of a buffer there or nore of a
screeni ng, that was the nove?

THE W TNESS ( Kenney): There were
different concerns. So the residents on Berkshire
Way asked us to push back to preserve sone of
their views, so we were able to do that. They
have a wooded area. At the end of Howard Street
we had panels proposed, and it's an elevation, so
it would be quite a visual inpact. So we
determ ned that that would be an area where we
woul dn't propose panels. And then there was a
nunber of other areas where we nmade siml ar

changes. At the corner of Howard and Cent erwood,
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we pull ed back for screening, you know, it was
really to pull back from the nei ghborhoods all
around. And then south of Hoskins we actually
shifted the project back fromthe road to address
vi sual concerns. And as | believe you' re all
aware, in an interrogatory response we further
reduced t he nunber of panels south of Hoskins.
THE W TNESS (G ybowski): And as
Ms. Kenney said, we're very happy to revisit sone
of those choices because as | said to M. Mercier
in prior testinony, this is about choices, and we
tried to do our best with sone of these choices.
|'d say that followng the first public hearing
that we had in Sinsbury, | rode around these
nei ghbor hoods with our teans to | ook at the areas
t hat seened to be npbst sensitive, and we eyeball ed
many of these and based on the comments that we
received directly from nei ghbors. And in many
cases we nmade the decision on the spot, yeah,
t hese panels are going to be too close to that
nei ghbor hood, to those hones, so we pull ed back.
Those were nade in direct response to the comments
that we received directly from homeowners, and
when we went to eyeball them ourselves, in many

cases we agreed and hence the reconfigured | ayout.

757




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

Havi ng said that, there's no magic to this as
well, and there could be yet another iteration of
this that we're very open to considering.

MR. SILVESTRI: One other foll ow up.
And | don't want to steal what Dr. Klenens and I
were tal king about before, but it kind of adds to
t he conversation that we're having right now On
one of the maps -- and you can actually see it
better on your posting that's there -- just above
Attorney Hoffrman, there's that triangul ar area
that's open, and we're trying to figure out why
that's open.

MR. HOFFMAN: M. Silvestri, you're
referring to this?

MR. SI LVESTRI : That is correct, sir.

THE W TNESS (Moberg): So | can answer
that one, at least as long as it doesn't get too,
too detailed. But based on our stormater

anal ysis, that area is essentially |Iike a cl osed

depression, like a bathtub, wth a large area
draining to it. So we nodel ed the anpbunt of tine
that it will take for the water to infiltrate.

And based on that analysis, Deepwater opted not to
put panels in that |ocation because |I think the

feeling was there wasn't a tol erance for the
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anount of standing water, also concerns relative
to being able to ensure the facility wth
equi pnrent in an area that has ponding. So --

MR, SILVESTRI: Thank you. Again, |
couldn't find it, and | saw a blank area, and I'm
sayi ng, okay, why can't we nove fromhere to
there, and you answered that question. Thank you.

I"mall set, M. Chairnman.

THE CHAI RVAN. Dr. Kl enens?

DR. KLEMENS: That segues into sone of
my questions. You know, it's interesting. |It's
always this back and forth. You nove to nake the
resi dents happy; the towns cone in to protect
their gateway. And sonething has to give if
you're going to nmaintain the output that you want.

You' ve said that you can't do, for
vari ous reasons you've sort of rejected the
concept of higher wattage panels that woul d reduce
the footprint. So | guess | want to have for the
record, is it feasible to renove everything south
of Hoskins and put it back adjacent to the
nei ghborhoods? 1It's a policy decision in a sense.
| nmean, do you make the town happy for their
gateway, or do you inpact a group of neighbors? |

just want to know if it's feasible to take
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everyt hing out south of Hoskins?

THE W TNESS (Kenney): A very
sinmplified answer --

DR. KLEMENS: | want sinple.

THE W TNESS (Kenney): -- | believe the
answer woul d be yes.

DR. KLEMENS: Thank you. That's what I
want, nice sinple answers. Thank you.

This area that you have that M.
Silvestri was tal king about, and let's | ook at
your drawing C 3.3, is that stormnvater area put
t here because of the natural topography is |ending
itself, or has that just been designated as a
pl ace to put a basin?

THE W TNESS (Moberg): The natura
t opography lends itself to that.

DR KLEMENS: Okay.

THE W TNESS (Moberg): |'mjust
flipping here. | think if you ook at C 4.3, that
pl an shows the existing topography, and there is
sone gradi ng shown on that plan sheet. Basically
the intent of the grading is just to sort of
smooth the ground surface. But since the filing
date in June, we've concluded that that's

basi cal |l y unnecessary grading and --
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DR. KLEMENS:. Ckay.

THE W TNESS (Moberg): -- we're
pl anning to scal e that back.

DR. KLEMENS: Thank you. So that
basically is following the natural -- that's
pl aced there because of topography?

THE W TNESS (Moberg): Right.

DR. KLEMENS:. Let's go to the barns.
We heard di scussion about the barns. Now |I'm
| ooki ng here at the sane C-3.3, and | notice that
two of the barns slated for denolition are
actually the 100 foot wetl and setback, one in
wet | and nunber 2 and one in wetland nunber 4.
What value is there in renoving those barns when
the town has indicated they'd like to see them
protected? Wat value to the project is renoving
t hose two barns? And that's the first question.

THE W TNESS (Kenney): So subsequent to
t he subm ssion of the petition, we have been
consulting with the SHPO, and we've determ ned
that the barn furthest east on drawing CG3.3 is a
barn, it's pretty nmuch encased by woods right now.
They surround it. And that's a barn that we're
pl anning to not renove.

DR. KLEMENS:. Ckay.
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THE W TNESS (Kenney): The barn that is
in the 100 foot wetland, the proposal to renove
t hat was for shadi ng purposes because it woul d
result in shade. And we had di scussed that with
t he SHPO and we're working through that
consul tati on now.

DR. KLEMENS: 1'mlooking at this. How
nmuch shading? | nean, that barn is separated by a
peri neter road and everything. How nuch shadi ng
Is that really an issue in that particul ar one?

And then it also raises the next set of
questions, what plan do you have to denvoli sh
sonething li ke that wthin a wetl and regul at ed
set back area?

THE W TNESS (Moberg): So the soil
erosion and sedi nent control plan sheets -- so
we'd be | ooking at sheet C-5.3 -- shows the
proposed erosion controls around those barns. So
t hose would need to be nodified if the barn
stayed. And, in fact, | think discussions wth
t he SHPO are, you know, because that's stil
outstanding, this wll ultimtely, the soi
erosion and sedi nent control plans will need to be
nodi fied for the D&M plan, if for no other reason,

they woul d need to be sort of flushed out nore.
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DR. KLEMENS: But the question is the
shadi ng. What shading is that on the wetl and?

THE W TNESS (Kenney): Qur initial --
you know, there would be sone shading fromit.

That was our initial reason that we said, okay,
we'll try to renove it, but al so based on
consultation with the fire departnment. There was
anot her barn that was in the m ddle that burnt
down. And when we put the petition in, we felt

| i ke that that would be an appropriate barn to

be -- those two would be appropriate for renoval
since they're internal to the project area,
they're not visible fromthe public, and there has
been a historic risk associated with fire, and it
is so close to the panels. So that's the reason,
that as well as the shading. |In between those two
barns there is a foundation, or actually the burnt
tinmbers remain there.

So there's a nunmber of factors that
went into that. And primarily fromthe project's
poi nt of view, they are internal, they're not
visible, they're in various states of disrepair,
and they pose a risk for fire.

DR. KLEMENS: But those issues could be

addr essed. We've had this whol e di scussi on of
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this is a 25 year project, a 25 year |and use, at
which point the land is going to potentially go
back to sone entity, or even to agriculture. So
it's not -- these barns are part of the | andscape.
I think you' ve heard fromthe town. How difficult
would it be -- | understand the one you have to
denolish that's right next to your stormater
basin. But how difficult would it be, given that
these are really in the wetl and areas surrounded
by trees, to just maintain these as this is
sonething the town really has asked for?

THE W TNESS (G ybowski): The short
answer, M. Klenens, is none of the barns have any
value to the project, so that's probably the nost
direct answer to your question.

DR. KLEMENS: Correct.

THE W TNESS (G ybowski): The utility
of the barns to the project, they have no utility
to the project. So our preference froma bl ank
slate would be to renove all the barns because,
from our perspective, fromthe project's
per spective, they're nothing but a cost, a cost to
mai ntain, it's a safety concern. So we start from
t hat perspective.

We understand that the barns have
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hi storic value, and we recognize that historic
value. And so our initial assessnent is let's
preserve the nost historic, those that we believe
have the nobst historic content because they're the
nost visible. To the extent the Council believes
that this barn that you' ve spoken of directly is
al so of concern and of value, it is very feasible
for us to keep that barn and maintain it. It adds
a cost to the project, and it is just one of those
choices that we're nmaking collectively about what
the project can and can't bear. But it certainly
I's sonething we can say yes we'll maintain that

bar n.

DR. KLEMENS: There are two barns |I'm
tal ki ng about, two different ones, wetland 2 and
wet | and 4.

THE W TNESS (Kenney): So there's three
in the northern area of the site and two off of
Hoski ns Road. So of the three in the northern
area of the site, he's tal king about keeping two
of them

THE W TNESS (G ybowski): The sanme
answer .

THE W TNESS (Kenney): The sane answer.

THE W TNESS (G ybowski): M/ answer
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applies to both.

DR. KLEMENS: Ckay. So we could
potentially, if the Council thought that these,
based on the testinony, that this was worthy of
protecting these other two that are in these
wet | and buffers, it's doabl e?

THE WTNESS (G ybowski): It is. It
has a cost to the project.

DR. KLEMENS: Everything has a cost.

THE W TNESS (G ybowski): Yes, sir.

DR. KLEMENS: Except the Council. W
just sit here.

THE W TNESS (G ybowski): That may have
a personal cost.

DR. KLEMENS:. Yes, a personal cost,
yes.

The other thing is, | was very pl eased
to hear you, M. G ybowski, offer to actually test
t he nei ghbors' wells, because |I've all al ong have
said to nyself it would nmake sense not only for
t he nei ghbors, but for you that you' d have a
baseline. And | only say that is that -- and it's
too bad the representative of the neighbors isn't
here -- is obviously this Council would not --

people can let you on their property, but if they
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obstruct you and say no we're not letting you,
we're not going to, at least | don't believe it's
reasonable, to hold you to that standard. You can
offer it, and those neighbors that are willing to
avail thenselves of that offer, but | just want to
be clearly understood that | don't believe we
could order you to go onto private property if
they're unwilling. So it's a great benefit, |
bel i eve, that you've offered, and | thank you for
t hat .

But | al so want the neighbors in the
town here to realize that we can't order you to go
on private property, and we're not going to hold
you to that. | don't believe we would hold you --
we couldn't hold you to that standard. And |
t hank you for making that offer.

And that concludes ny -- | would still
| ove to see you consider this 400 watt panel,
because | think that a | ot of problenms would go
away with that. But 1'll | eave that for other
people nore technically in tune than ne to pursue
that. Thank you very nuch.

THE CHAI RVAN: M. Levesque.

MR. LEVESQUE: Yes. |[|'Ill have to ask

you a question, M. Kenney, instead of nmaking ny
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commentary. Do you think it would be fair to
expand the project like in the northern big
section of the property after you already told the
nei ghbors that it was limted to your revision?

THE W TNESS (Kenney): It would not be
ny preference to do that. | think that the
project as laid out with the revisions south of
Hoskins Road is very responsive, and it would
be -- you know, a lot of thought and tine and
effort with individual |andowners and with fol ks
attendi ng public sessions and providing
constructi ve feedback went into the thought and
t he areas that were revised for resident concerns,
so it wouldn't be ny preference at all to do that.

MR. LEVESQUE: And if you expanded it,
t hey woul dn't have an opportunity to be heard on
it?

THE W TNESS (Kenney): | think it would
be contrary to the stakehol der process.

MR, LEVESQUE: M. Henry, what was the
date that you visited the property?

THE W TNESS (Henry): That's a good
question. | would have to go back into ny
calendar. | believe it was early Cctober. It was

around the tine that | prepared this letter, the
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Cct ober 3rd letter.

MR. LEVESQUE: But then you signed that
report, you certified that you didn't inspect the
property?

THE W TNESS (Henry): Well, those are
just standard limtations that we attach to any
report such as this. So those aren't specific to
this particular letter. But | did visit the
property.

MR, LEVESQUE: And you testified you

drove by the property?

THE WTNESS (Henry): | drove by the
property. | wal ked around the perineter of the
property. | viewed the property. | viewed the

bar ns on Hoski ns Road.

MR, LEVESQUE: Ckay. Thank you.

THE CHAI RVAN: Go ahead.

DR. KLEMENS: One question. So |I'm
under standi ng that basically your preference is
not to nove everything fromsouth of Hoskins, it's
to keep what you've negotiated with the nei ghbors
and to rely on the mtigation that you're
proposing to satisfy the town's concerns about
t heir gateway?

THE W TNESS (G ybowski): Yes.
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DR. KLEMENS: Ckay. Thank you.

THE CHAI RMVAN: M. Hannon.

At this point | really don't care
because it's dark and I have an hour and a half
drive no matter what tine we |leave, so it's fine.

MR. HANNON: | just have three, and
actually two of themare related to the origina
submttal, Question Nunber 61 --

THE COURT REPORTER: M. Hannon, |'m
having a little trouble hearing you.

MR. HANNON: Sorry. |Is this better?

THE COURT REPORTER: Thank you. I
appreciate it.

Based on the August 28, 2017, your
responses to Connecticut Siting Counci
interrogatories, first one, Question Nunber 61,
two itens there kind of caught ne by surprise.
One is ice would be renoved by a pressure washer.
Pl ease explain what's the water source?

THE WTNESS (Cote): Basically it's
very rare that you renove ice with a pressure
washer because the panels generally are black in
color, so it cones off by itself, and you don't
want to spend the nanpower. That is in there too

as a placeholder to keep it. Wen you do go out
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to either clean your panels or to de-ice, or
what ever it nmay be, you use a snmall utility
tractor or pickup truck and you put a 250 gallon
tote on the trailer in the back of a pickup truck,
and you use that to do your washing wth.

MR. HANNON: Ckay. And then the
followup on that, I'mnot sure | know what a
snowbl ower nounted on a skid | oader is. Can you
pl ease expl ai n?

THE W TNESS (Cote): Yes. Basically a
skid | oader is |like a Bobcat. So it's a small
| i ke tractor type thing. GCenerally speaking, it
can be skid-steer with four big solid rubber
wheels, or it's the newer versions of them have
got the high track on it, simlar to a bull dozer
made out of rubber. In the front, instead of
havi ng the bucket for |oading and unl oadi ng, or
forklifts or whatever, they nmake vari ous devices
that you can use, and one is basically off the
hydraulics of the skid-steer itself there is a 4
or 4-and-a-half foot wi de tw n auger snowbl ower.
So it's just basically a snowbl ower |ike your
dri veway only on steroids.

MR. HANNON: And ny | ast question is,

Is it possible to maybe look a little further into
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sone of these higher wattage panels? And | don't
know i f you're going to cone up wth a good
answer, a bad answer or what, but is there a way
to possibly take sone additional |ooks at that, so
that if this does go forward, that may be a

solution that works to a nunber of people's favor?

THE WTNESS (Gybowski): | wll pledge
to look further into that issue. | wll be
honest, | don't believe that we'll be able to find
one but --

MR. HANNON: That's fine. |'mjust

asking you take a ook at it and do sone honewor k
on it.

THE W TNESS (G ybowski): We'Ill do it
again. 1'll pledge to do that.

MR. HANNON: |' m done.

THE CHAI RVAN:  On the question of the
barns, should you be able to save whatever the
nunmber is, has the town offered to participate --
and | say this in a material way -- in either the
mai nt enance or providing the access or setting up
interpretive anything? Because | have to admt,
' mone of these people that when we try to broker
an agreenent, | |ike both parties to put their

noney where their nouth is. | just wonder has the
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town offered to participate in --

THE W TNESS (Kenney): So we haven't
had any di scussions with the town on that specific
topic. W have had discussions with the State
Hi storic Preservation O fice. And the general
standard is for a situation like this is to do
what's called nothball them which is nmake them
cl osed and not accessible to anybody. Ri ght now
you can just walk into them and there's -- you
know, so limt access, nothball them and then
just let thembe, and that's the standard that the
SHPO has relayed to us for the barns. You know, |
think that any sort of -- anything beyond that
woul d be sonething that it would have to be a
col l aboration. It would have to cone from outside
f undi ng.

THE CHAI RMAN.  And then | guess ny
final question, and |'mgetting back again to the
conpl exity of nmking changes to the, for exanple,
the size or the wattage of the panels, and how
that would i npact up the line or down the line all
the way to the inverters, transforners, et cetera,
et cetera.

So ny question is, let's assune that

this were to be approved, were to be constructed,
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and then say in -- and this is for 20 years -- say
in 10 years -- | think it's going to be closer to
5 -- but technol ogy has advanced so nuch, whet her

it's the size of panels, or | think everybody
knows ny favorite one is resiliency and battery
storage, are you going to be so |l ocked in that new
technologies -- | mean within reason -- and I'm
tal king also wwth the costs going down, so froma
cost standpoint, it's going to be sort of

obsolete, or will there be an ability to at sone
point in tinme, when it nakes sense to take

advant age of technol ogi es, which presumably m ght
have benefits both to you and to the tristate area
because | think sone of these inprovenents can
help the tristate area as well as the town?

THE W TNESS (G ybowski): The short
answer to that, M. Chairman, is that is possible.
It is subject to negotiation with the utilities
wth whom we have a contract. And certainly there
have been projects in this region and ot her parts
of the country where devel opers and utilities have
renegotiated their contracts to take advant age of
advances in technology. So | can't speak to what
the utilities -- our counterparty utilities m ght

be willing to do, but it is not an unheard of
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occurrence.

THE CHAI RMAN.  Ckay. You woul d have to

take the lead. | don't expect the utilities to
take the | ead. Maybe Massachusetts, | don't know.
THE W TNESS (Grybowski): | don't

believe they're nore enlightened than utilities
el sewhere.

MR. HOFFMAN:  Experience wth Wnd
Col ebr ook South woul d suggest the utilities in
Connecticut would not take the | ead.

THE CHAIRVMAN: | was going to just ask
t he question, have you considered to reduce --
really reduce the footprint, put a couple w nd
turbines onit. Don't answer that. | nean,
afterall it's in your nane so --

Ckay. Before closing this hearing, the
Connecticut Siting Council announces that briefs
and proposed findings of fact may be filed wth
the Council by any of the parties or intervenors
no | ater than Decenber 2, 2017. The subm ssion of
briefs or proposed findings of fact are not
requi red by the Council, rather we leave it to the
choice of the parties and intervenors.

Anyone who has not becone a party or

i ntervenor, but who desires to nmake his or her
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views known to the Council, may file witten
statements with the Council wthin 30 days of
t oday' s date.

The Council will issue draft findings
of fact, and thereafter the parties and
intervenors may identify errors or inconsistencies
bet ween the Council's draft findings of fact and
t he record; however, no new i nformati on, no new
evi dence, no argunent and no reply briefs wthout
our perm ssion, wll be considered by the Council.

Copi es of the transcript of this
hearing will be filed at the Sinsbury and G anby
Town Cerk's Ofices.

And | want to thank our stenographer
for her usual excellent job.

And | hereby declare this hearing
adj our ned.

| would |ike to take two seconds j ust
to mention sonebody. | don't know whet her he
actually was born here or lived here, but he
certainly spent sone tinme in New Britain, and he's
now t he nost val uable player in the world. Nice
for a change to have sonething in Connecticut that
we can really be proud of. Thank you all for your

partici pation.
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(Wher eupon, the w tnesses were excused,

and the above proceedi ngs were adjourned at 7:58

p. m)
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CERTI FI CATE

| hereby certify that the foregoing 362 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Continued Hearing in Re: PETITION NO
1313, DWV SOLAR |1, LLC PETITION FOR A DECLARATORY
RULI NG THAT NO CERTI FI CATE OF ENVI RONMENTAL
COVPATI BI LI TY AND PUBLI C NEED | S REQUI RED FOR THE
PROPOSED CONSTRUCTI ON, MAI NTENANCE AND OPERATI ON
OF A 26.4 MEGAWATT AC SOLAR PHOTOVOLTAI C ELECTRI C
GENERATI NG FACI LI TY ON APPROXI MATELY 289 ACRES
COVPRI SED OF 5 SEPARATE AND ABUTTI NG
PRI VATELY- OANED PARCELS LOCATED GENERALLY WEST OF
HOPVEADOW STREET, NORTH AND SOUTH OF HOSKI NS ROAD,
AND NORTH AND EAST OF COUNTY ROAD, AND ASSOCI ATED
ELECTRI CAL | NTERCONNECTI ON TO EVERSOURCE ENERGY' S
NORTH SI MSBURY SUBSTATI ON VWEST OF HOPMEADOW STREET
I N SI MSBURY, CONNECTI CUT, which was hel d before
ROBERT STEI N, Chairnman, at 10 Franklin Square, New
Britain, Connecticut, on Novenber 2, 2017.

Lisa L. Warner, L.S. R, 061

Court Reporter
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