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STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Petition No. 1313

DWN Sol ar 11, LLC petition for a declaratory
ruling that no Certificate of Environnental
Conpatibility and Public Need is required for the
proposed constructi on, nmai ntenance and operati on
of a 26.4 negawatt AC sol ar photovoltaic electric
generating facility on approxi mately 289 acres
conprised of 5 separate and abutting
privatel y-owned parcels | ocated generally west of
Hopmeadow Street, north and south of Hoski ns Road,
and north and east of County Road, and associ at ed
electrical interconnection to Eversource Energy's
North Sinmsbury Substation west of Hopneadow Street

i n Simsbury, Connecticut.

Conti nued Hearing held at the Public
Utilities Regulatory Authority, 10 Franklin
Square, New Britain, Connecticut, on Cctober 10,
2017, beginning at 10:59 a. m

Hel d Bef or e:
ROBERT STEI N, Chai r nan
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Appear anc e s:

Counci | Menbers:
SENATOR JAMES J. MJRPHY, JR ,
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Vi ce Chai r man

M CHAEL HARDER

DR M CHAEL W KLEMENS
DANI EL P. LYNCH
ROBERT SI LVESTRI

Council Staff:

MELANI E BACHMAN, ESQ.
Executive D rector and

Staff Attorney

ROBERT MERCI ER
Siting Anal yst

For the Applicant:

PULLMAN & COMLEY, LLC
90 State House Square

Hart ford, Connecticut 06103-3702
BY: LEE D. HOFFMAN, ESQ
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Appear ances (Cont'd):
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For the Town of Sinsbury:

UPDI KE, KELLY & SPELLACY, P.C.

One Century Tower

265 Church Street

New Haven, Connecticut 06510
BY: JESSE A LANGER, ESQ

t he Departnent of Energy and

Envi ronnmental Protection:

DEPARTMENT OF ENERGY AND ENVI RONIVENTAL

PROTECTI ON

Bur eau of Energy Technol ogy Policy
10 Franklin Square

New Britain, Connecticut 06051

BY: KIRSTEN S. P. RI G\EY, ESQ

For Abutting Property Omers, Flanm ni,

and Christine Kil bourn-Jones:
ALTER & PEARSQN, LLC
701 Hebron Avenue
P. O Box 1530
d ast onbury, Connecticut 06033
BY: ALAN M KOSLOFF, ESQ

et
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Appear ances (Cont'd):

For the Departnent of Agriculture:
CONNECTI CUT DEPARTMENT OF ACGRI CULTURE
450 Col unbus Boul evard
Hartford, Connecticut 06103
BY: JASON BONSZA
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THE CHAI RMVAN.  Good norning, |adies and
gentlenmen. 1'd like to call to order this neeting
of the Connecticut Siting Council today, Tuesday,
Cct ober 10, 2017, at 11 a.m M nane is Robin
Stein. |'mchairman of the Connecticut Siting
Counci | .

This evidentiary session is a
continuation of a public hearing held on Septenber
12, 2017, at Eno Menorial Hall Auditoriumin
Sinmsbury. It is held pursuant to the provisions
of Title 16 of the Connecticut CGeneral Statutes
and of the Uniform Adm ni strative Procedure Act
upon a petition fromDWVSolar Il, LLC for a
declaratory ruling that no Certificate of
Envi ronnmental Conpatibility and Public Need is
required for the proposed construction,
mai nt enance and operation of a 26.4 nmegawatt AC
sol ar photovoltaic electric generating facility on
approxi mately 289 acres conprised of five separate
and abutting privatel y-owned parcels | ocated
general ly west of Hopneadow Street, north and
sout h of Hoskins Road, and north and east of
County Road, and associ ated el ectri cal
I nt erconnection to Eversource Energy's North

Si nsbury Substation west of Hopneadow Street in
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Si nsbury Connecticut. This petition was received
by the Council on June 29, 2017.

A verbatimtranscript will be nmade of
this hearing and deposited with the Sinsbury and
Granby Town Cerks' Ofices for the conveni ence of
t he public.

W will proceed in accordance with the
prepared agenda, copies of which are avail abl e
near the door.

Pl ease note at 2 p.m, follow ng our
| unch break, we will continue with the appearance
of the party Flammni et al, to be followed by the
appearance of the town's wi tness, Chad Frost.

We have a request from Christine
Ki | bourn-Jones to beconme a party in this
proceedi ng. The request was nade on COctober 2nd.

Attorney Bachman may wi sh to comment.

MS. BACHMAN: Thank you, M. Chairnman.
Staff recommends the party request be granted and
that Ms. Kil bourn-Jones be grouped wth the
exi sting abutting property owners that are
represented by the sane | awyer and have generally
t he sane i nterests.

SENATOR MURPHY: So noved,

M . Chai r nan.
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DR. KLEMENS: Second.
THE CHAI RVAN: Di scussi on?
(No response.)

THE CHAI RVAN: Al those in favor,

signify by saying aye.

THE COUNCI L: Aye.
THE CHAI RVAN.  Qpposed? Abstention?
(No response.)

THE CHAI RVAN:  The notion carries.

The second one is a request from DWV

Solar 11, LLC for a notion to conpel responses to

interrogatories proffered to Flamm ni et al, the

abutters, dated Cctober 4, 2017.

Attorney Bachman again may w sh to

comment .

MS. BACHVAN:  Thank you, M. Chairnman.

G ven that the abutting property owners'

appearance will occur this afternoon at 2 p.m,

the staff recommends that we pass this notion for

now, and then take it up again at the concl usion

of the abutting property owners' appearance this

af t er noon.

THE CHAI RVAN:  Ckay. So we'll do that.
| wish to call your attention to those

itens shown on the hearing program marked as Ronman
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numerals |.D., Itens 1 through 120.

Does the petitioner or any party or
i ntervenor have any objection to the addition of
item nunbers 20, 62, 63 and 111 that the Council
has adm ni stratively noticed?

(No response.)

THE CHAI RMAN.  Heari ng and seei ng none,

we wll admnistratively notice those docunents.
W will now continue with the
appearance of the petitioner. And we'll start

with M. Mercier who has sone additiona
questi ons.

MR. HOFFMAN. M. Chai r man.

THE CHAIRMVAN:.  Ch, I'msorry. | junped
alittle bit ahead. W are continuing with the
appearance of the petitioner, but | understand you
have two new wi tnesses to be sworn.

MR. HOFFMAN:  Actually we only have one
new wi t ness, M. Chairnman, but we al so have two
new exhi bits that are responses to
interrogatories, and a recently-filed revised
visual simulation. So | don't know if you would
like to take the interrogatories and the revised
visual sinulation first, and then have anot her

W tness sworn in. O actually, since M. Henry
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hel ped with the preparation of the interrogatory
responses, it mght be best to have himsworn in
first.

THE CHAI RVAN: Why don't you have him
sworn in first.

MS. BACHVAN.  Attorney Hoffman, is M.
Mar kham here? | don't believe he was at the | ast
heari ng.

MR. HOFFMAN: He will not be here
today. We have sufficient wtnesses to answer
anyt hi ng that M. Markham m ght do. M. Markham
did not prepare responses to any of the
Interrogatories. He was only here to address
certain questions. And we believe that between
Paul and Adam we have sufficient coverage for M.
Mar kham s areas of experti se.

MS. BACHVAN:. Ckay. Thank you.

THE CHAI RMAN.  So pl ease ri se.

M5. BACHVAN:  Just you, M. Henry.
ADAM T. HENRY,

called as a witness, being first duly sworn
by Ms. Bachman, was exam ned and testified on

his oath as foll ows:
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CLA DE COTE

J EF REY GRYBOWSK|I
SUS N MOBERG

P AU

U
F

Al LEEN KENNEY,
A
L VITALI ANOQ
-

J EF REY PETERSON,
GORDON PERKI NS,
call ed as wtnesses, being previously duly
sworn, testified further on their oaths as
foll ows:
MS. BACHMAN. Thank you.
THE CHAI RMAN:  Now we' || conti nue by
verifying the new exhibits you fil ed.
MR, HOFFMAN:  Correct.
DI RECT EXAM NATI ON
MR, HOFFMAN:  What | would do is, |
woul d ask every nenber of the w tness panel if
t hey prepared or caused to be prepared the
I nterrogatory responses |labeled in 11-B-8. And
"1l start with M. Peterson.
THE W TNESS (Peterson): Yes.
MR. HOFFMAN: M. Vitaliano?
THE W TNESS (Vitaliano): Yes.
MR HOFFMAN: Ms. Moberg?
THE W TNESS (Moberg): Yes.
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MR, HOFFMAN: Ms. Kenney?

THE W TNESS (Kenney): Yes.

MR. HOFFMAN. M. G ybowski ?

THE W TNESS ( Grybowski): Yes.

MR HOFFMAN: M. Cote?

THE W TNESS (Cote): Yes.

MR HOFFMAN: M. Henry?

THE W TNESS (Henry): Yes.

MR. HOFFMAN:  And M. Perkins?

THE W TNESS (Perkins): Yes.

MR. HOFFMAN: I n addition, M. Perkins,
did you prepare the itemthat is |abeled I1-B-9,
which is a revised visual simulation?

THE W TNESS (Perkins): Yes.

MR. HOFFMAN: And are all of these
docunents true and accurate to the best of your
knowl edge and belief?

M. Peterson?

THE W TNESS (Peterson): Yes.

MR. HOFFVAN. M. Vitaliano?

THE W TNESS (Vitaliano): Yes.

MR. HOFFMAN: Ms. Mobber g?

THE W TNESS (Mbberg): Yes.

MR, HOFFMAN: Ms. Kenney?

THE W TNESS (Kenney): Yes.
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MR. HOFFMAN: M. G ybowski ?

THE W TNESS (G ybowski): Yes.

MR HOFFMAN: M. Cote?

THE W TNESS (Cote): Yes.

MR, HOFFMAN: M. Henry?

THE W TNESS (Henry): Yes.

MR, HOFFVMAN: M. Perkins?

THE W TNESS (Perkins): Yes.

MR. HOFFMAN: |1'd ask that they be
pl aced in evidence as full exhibits.

THE CHAI RVAN: Do any of the parties or
I ntervenors have any objection?

MR. LANGER. No objection fromthe
t own.

THE CHAI RVAN: Hearing and seei ng none,
these will be adm tted.

(Applicant's Exhibits Il-B-8 and
I1-B-9: Received in evidence - described in
I ndex. )

THE CHAI RVAN: Now M. Merci er.

MR. MERCI ER: Thank you.

CROSS- EXAM NATI ON

MR MERCIER | just have a few
foll ow up questions based on all this materi al

her e.
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Regardi ng the Council Set |1
Interrogatories in Response 65, it was stated that
t he contractual obligation by Deepwater was 26.4
negawatts. |If the project was designed so there
was | ess than that anount, is there a type of
financial penalty, or is their contract voi ded?
What's the consequence of that?

THE W TNESS (G ybowski): | just want
to review what we said previously.

MR MERCI ER  Sure.

THE W TNESS ( Grybowski): M
under standi ng of our contract is it has a few
I mpacts on the project to the extent that we
aren't able to build our full capacity that's
contracted. One is we obviously would receive
| ess revenue. And depending on the size that
we're ultimately all owed or able to build, it may
no | onger nake the project financially feasible to
build. The project has been designed at this
size. The finances are dependent on this size
proj ect because that is the size project that
produces enough energy and therefore enough
revenue to justify the constructi on of the project
itself. So it is questionable whether we woul d be

able to proceed wwth a snmaller project.
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It obviously has contractual
I mplications beyond that. W have an obligation
to the counterparties because we did nmake bids,
bi nding bids, to the three states that issued this
RFP, and we now have contracts with three separate
utilities, essentially identical contracts, where
we have pledged to construct and deliver that
anount of capacity. So we would potentially be at
ri sk of default under that agreenent. And how
that mght play out legally, | don't think I'd be
in the position to answer today, but we certainly
woul d be in violation of those contracts.

MR. MERCI ER.  Thank you. Wen you
initially designed the project before you went
bef ore the town, what was the output at that tinme?
| know you reduced it based on resident concerns.
Do you have just a rough estimate of what it was
initially?

THE W TNESS (G ybowski): I'Il let
Ms. Kenney answer part of it, but I'lIl begin. The
proj ect has al ways been 26 negawatts to be
delivered to that point of interconnection there
in Simsbury. But | think she can give the context
of when we first showed the town the | ayout, what

we showed themin that initial set of naps was




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

184

essentially the full buildout; that is, if we put
sol ar panels everywhere we could put them this is
essentially what it would | ook Iike. And the
poi nt of that was, we didn't know fromthe town's
perspective where the hot spots were, you know,
where the problens areas really were. So we were
trying to flush out fromthe community what their
f eedback was if we put them here versus put them
t here.

So we showed themessentially all the
options. And that's what |ed us, after we got
f eedback fromthat session, it allowed us to take
Into consideration the fact that certain
nei ghbor hoods were maybe i npacted nore than
others. And that's when we started to pare down
the project prior to subm ssion to the Siting
Council. So we were essentially | ooking for
f eedback as to the biggest | ayout before we got to
the Council so that by the tinme we got here, we
had essentially a narrowed buil dout that actually
allowed us to get to the 26 negawatts but al so,
you know, had gone through a few rounds of
f eedback fromthe community.

And Ms. Kenney may have sonething to

add to that, but that was our phil osophy.
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THE CHAI RVAN.  We just have one
fol |l ow up questi on.

SENATOR MURPHY:  You probably recall
so ny question is, how | arge was the project
bef ore you began the pare down?

THE W TNESS (Grybowski): |I'mturning
to Ms. Kenney whet her she has a way of quantifying
t hat .

THE W TNESS (Kenney): So in Section
5.3 of the petition, there's a discussion of the
responses to the individual residents' concerns.
And the acreage of size that was reduced was 18.2
acres of the project was reduced fromthat maximm
bui | dout .

SENATOR MURPHY: And energy w se, how
much was it reduced?

THE W TNESS (Kenney): W don't have
t hat nunber prepared, but we can certainly pull it
t oget her.

SENATOR MURPHY: No, that's okay.

Thank you.

THE W TNESS (Kenney): It was severa
nmegawatts nore than it is now W left roomto
try to find the best fit of a project.

SENATOR MURPHY: | understand. Thank
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you very much

MR. MERCI ER. Thank you. Regarding the
i nt erconnecti on agreenent -- you just nentioned
the interconnection -- and on page 11 of the
petition, it nentioned your discussions with
Eversource to finalize that agreenent and possibly
woul d occur in Septenber. So has the agreenent
been finalized, the interconnecti on agreenent?

THE W TNESS (G ybowski): No. W are
in a process with Eversource to go through the --
goi ng through the study process wi th Eversource.

And Ai |l een, do you have any updated
I nf ormati on?

THE W TNESS (Kenney): There was a site
wal k on site |ast week, and so they're just
wor ki ng t hrough sone of the logistics of the study
process. So it has been del ayed versus the
schedul e that was in the petition, but we would
expect it in the comng nonths. W know of no
I ssues with it.

MR. MERCIER: Ckay. So under that
agreenent, that's when the final route to get from
the facility to the substation will be determ ned,
t he interconnection |ine?

THE W TNESS (Kenney): Between the
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alternatives that are presented in the petition,

yes.
THE CHAIRVAN:. M. Harder has a
f ol | ow up.
MR. HARDER: Actually on the previous
Issue. I'mcurious. You started out -- well, let

me ask this question: Wen did you reach the
agreenent, the contract, on the 26.4 negawatts?
Was that prior to your discussions with the public
i n laying out the maxi mum buil dout possibility?

THE W TNESS ( Grybowski): Yes, it was.
The contract with the utilities was finalized
about ten nonths ago. It was early in 2017, very,
very early in 2017.

MR. HARDER: What was that based on
then? | nean, if you really didn't know how far
you mght go in paring the project down fromthat
maxi nrum you know, however you terned it, the
maxi mum bui | dout possibility, and al so you didn't
know how t he process would go before the Siting
Council, how did you pick that nunber?

THE W TNESS (G ybowski): Well, that's
part of what we do is take a | ook at property and
take into consideration as nany of the conflicting

factors as we can, and we cone up wth a project
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size that we believe is buildable. The site, the
property that we're tal king about, the 289 acres,
could fit much nore than 26 negawatts of sol ar
panels. You could build a project that's
significantly larger than that. But we went

t hrough a bal ance of what is a reasonable
assunption to nake, and what we woul d
realistically be able to build, conpared that to
what we thought the optimal interconnection size
on that particul ar substati on woul d be t hat

woul dn't cause mmj or upgrades to the project's
account, and then frankly we nmade a judgnent about
what size project was likely to be conpetitive in
that solicitation.

So it was a conbination of those
factors, what is conpetitive, what can we
i nterconnect, and what's a good conservative
anount on what size project you could build on
that site. It could have nore panels than we
proposed.

MR. HARDER: So you're at a point now
where any further reductions could be fatal, or at
| east could result in significant consequences to
you, to the project?

THE W TNESS (G ybowski): | think

188
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that's fair to say. W have pared the project
back significantly. W left ourselves a | ot of
room |'d call it contingency, in ternms of panel
bui | dout. But we've also gone through a
mul ti-nmonth process dating back to the early part
of this cal endar year engaging with the town and
abutters and people in the conmmunity. And, as you
can see through the record, we've pull ed back
panel s from nmany, many | ocations. And now we're
at sort of the core of the project in terms of
what we need to buil d.

Now, there's obviously always sone
shifting that can happen, things can nove, and
per haps we' ve nmade assunptions around limts,
limting factors that constrain our build. And I
think you can see that in one of our interrogatory
responses we, frankly, in response to sone
suggestions that we took fromthe | ast hearing,
pl aced sone panels in |ocations that we previously
deci ded not to place them because we t hought that
the town's buffer, the town setback on wetl ands,
was sonething we wanted to stay out of. But if we
go into that setback while still conplying with
the state setback, we were able to | ocate sone

panels in those |ocations, and we noved sone from
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t he Hoski ns Road property to get them away from
t hat property nore.

So there's obviously sone -- there are
sone choices that we've nmade in location. And
obvi ously we can continue to engage with fol ks
about those choi ces about one | ocation versus
anot her | ocation. W don't have much ability to
reduce si ze.

MR. HARDER: Thank you.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: Wuld it be fair to state
that the majority of these adjustnents were done
I n response to nei ghbor concern concerning the
proximty of residences, of buffering residences
fromthe solar farnf

THE W TNESS (G ybowski): Yes, | think
it's fair to say. In ny view, alnost all of the
changes have been in direct response to concerns
rai sed by people in the community, whether it's
abutters, neighbors, folks in the town. That was
t he point of the effort that we went through to
have those conversati ons before we submtted
sonething to the Council. And obviously the
conplication is that fol ks who have opi ni ons about

the project are not uniformin their opinion. So
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there are people who we try to interpret what
we're hearing fromthe community, and different
nei ghbors may have different opinions of what
they'd |like to see.

And so part of what we, by necessity,
have to do i s nake sone choices and do our best to
address as many concerns as we can, and that
obvi ously neans noving the puzzle pieces around.
And you don't always -- we're not able to resolve
every issue to everyone's satisfaction, but our
attenpt was to try to resolve as many of those
concerns as we coul d.

DR. KLEMENS: So how much adj ustnent or
changes actually caused, as a result of
envi ronnental species, ecosystemissues --

THE CHAI RVAN:  Excuse ne, Dr. Kl enens.
You're going to get a chance.

DR. KLEMENS: Al right.

THE CHAIRVAN:.  I'mtrying to keep to
sone extent -- so you'll get a chance to ask that
questi on.

DR KLEMENS: Okay.

THE CHAI RVAN:  Thank you.

MR. MERCIER: Just to address sone of

t he concerns raised by the public during the
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Sept enber 12th hearing. Once the power is
generated at the facility and transferred to the
substation, where is that power going to be
utilized? Is it going to be in the regional area
or shipped to out-of-state | ocations?

THE W TNESS (Grybowski): It will be
consuned at the closest |oad. So that neans the
energy wll be used at the first source of demand
for that energy, which will be very locally. That
energy wll be -- | think it's inportant to
di sti ngui sh between the physical flow of the
energy and the contractual ownership of that
energy, and this tends to get confusing. But
contractually the utilities in Massachusetts are
payi ng for the energy, but that doesn't nean that
t he energy flows to Massachusetts. Because as
|l ong as a project is interconnected on the New
England grid, a utility, like a utility in
Massachusetts, can contract for that through that
RFP process. So while those utilities in
Massachusetts are paying for that energy, that
power will be used very, very locally, quite close
to the substation.

MR. MERCI ER. Thank you. There was a

comment regardi ng dust control during construction
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to keep dust down from bl ow ng around to the
adj acent properties. And | believe | read in one
of the responses that the petitioner -- the
contractor would use water to suppress dust.
Wul d that water be obtained off on-site water
resources, or is that shipped in by truck?

THE W TNESS (G ybowski): Let ne defer
to one of ny coll eagues.

THE WTNESS (Vitaliano): W would
expect that water woul d be shipped in.

MR. MERCI ER: Thank you. (Going back to
t he di scussi on we had about security fencing
around the perineter of the site. And it was
di scussed about a 7-foot chain-link fence and a
new standard to provide security so the fence had
to be close to the ground to provi de adequate
security. Wuld a 6-inch wildlife gap fromthe
bottom of the fence down to the ground, would that
conprom se security at the substation? Could it
be designed that way so that small aninals can get
into the field areas?

THE W TNESS (Kenney): Yes. So |
actual ly have an update on that. And we can
accommodate a wldlife gap in the bottom of the

security fence. It would be 6 inches but, you
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know, we'll | ook at the appropriate size. W have
to make it, of course, in accordance wth the
safety code, the electric safety code, but it is
sonet hi ng that has been achi eved on ot her sol ar
projects. So we can accommbdat e sonet hi ng at

| east to 6 i nches, we believe.

MR. MERCIER.  Thank you. To follow up
on the topic of Deepwater's offer to the
Departnent of Agriculture to provide a | and use
easenent at the end of the project's life, did
that offer include all five parcel s?

THE W TNESS (G ybowski): Yes, it
I ncl uded any parcel that we're using, so it's the
entire project.

MR. MERCIER: Was the town included on
t hat di scussi on?

THE W TNESS (G ybowski): Not formally.
| think we had -- certainly we are open to having
t hat conversation wth the town. From our
perspective, we were really |l ooking at the
princi ple of a conservation easenent, and we're
not terribly concerned about which party, which
governnental entity m ght be the grantee of sone
type of easenent. And whether a conservation

easenent or agricultural conservation easenent is
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i nvol ved is sonething we're happy to speak about,
but | think philosophically the concept of an
easenent for preserving |onger termthe rights of
t he property is sonething we're very open to.

MR. MERCIER: Thank you. That's all |
have.

THE CHAI RVAN.  Ckay. W'Ill now go to

the Council nenbers who didn't get a chance | ast

time.
Dr. Kl enens.
DR. KLEMENS: Thank you, M. Chairnman.
My questions are primarily focused on
environnental conpliance. 1'll ask the question

again. How much of the redesign that you did is
the result of new y-reported environnent al
concerns versus the concerns of neighbors for
buf f eri ng?

THE WTNESS (G ybowski): 1'Il look to
ny col | eague.

THE W TNESS (Moberg): | can answer
t hat question for you. So early on in this
process when we first started | ooking at this
site, we did a desktop review of
publicly-avail able information through the G S.

We consulted wth the CT DEEP Natural Diversity
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Dat abase program and got a listing of rare,

t hr eat ened and endangered species. W then at
that point we started sort of formul ating, well,
what can we do with this site if we tried to
observe, you know, required 100-foot setbacks
fromthe upland review area fromthe edge of the
wet | ands that were mapped in the A S, a nunber of
different factors like that. So we early on
devel oped this concept of what could the project
| ook like while we're trying to avoid everything
that is sensitive in terns of the environnent.

So as the project advanced, we did
further on-site surveys. So a nunber of those
surveys are detailed in our petition that was
filed back in June. W've continued to do surveys
because our consultation with NDDB i s ongoi ng.
But, generally speaking, we have, | think, in
sone -- sone mght viewit as it's been a happy
coi nci dence for us that the species that we did
identify are outside of the limts of our project.
So the upshot of what |I'msaying is that we have
not needed to revise the project in order to avoid
sensitive environnental resources. So that has
all owed us the opportunity to go through these

negotiations with the town and the abutting
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property owners.

DR. KLEMENS: Thank you for that.
There will be sone additional questions that |I'm
goi ng to ask you about the sufficiency of the
envi ronnental resources.

THE W TNESS (Moberg): Ckay.

DR. KLEMENS: M first question is that
the CEQ the Council on Environmental Quality,
states that breeding bird data were coll ect ed.

M. Logan states that breeding bird -- M. Logan
who is a consultant for the intervenor, the

I ntervening party, states that breeding bird data
were insufficient.

Can you comment for the record on
whet her your studies were sufficiently robust in
both effort and duration, tenporal duration, to
determ ne areas of the site utilized for grassl and
bi rd breedi ng?

THE WTNESS (Moberg): I1'd like to
defer this question to M. Peterson who actually
conducted the surveys.

THE W TNESS (Peterson): Yes, Dr.

Kl enens. W believe that our grassland bird
surveys were adequate. W conducted themin My

and in June, and nuch of what we conclude is based
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on activities that were occurring within the
agricultural fields. W surveyed the perineters
usi ng both ocul ar and cal | - back techni ques. The
habitat out there sinply is not suitable for
species |i ke Gasshopper Sparrow or Savannah
Sparr ow.

The I arge fields to the north during
that period were covered with frost blankets. The
|l arge field to the north of Hoski ns Road was bei ng
converted froma hill and furrow agricultura
arrangenent to, you know, just being conpletely
tilled and regraded for tobacco. And the field
sout h of Hoskins Road was in quite tall annual rye
t hat was subsequently sprayed and pl owed in.

In ternms of birds, there are al so sone
speci es of state concern that were not grassl and
bi rd species, such as Brown Thrasher. W surveyed
those areas around the perineter of the field
where there could be occupancy and did not
encount er that species.

DR. KLEMENS:. This is very hel pful.
Thank you. So would you say that grassland birds
remain the mpj or avian species of concern on the
site, or not?

THE W TNESS (Peterson): | would say
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no. And that's based on the current nanagenent,
you know, as a farm It i s managed, or was bei ng
managed i ntensively, with techni ques that woul d
detract fromtheir usage.

DR. KLEMENS: Again, going back to the
CEQ letter, they point out that there's a | ack of
detail ed spatial analysis of wldlife resources on
the site. And |I've noted that while your
submttal is data rich, there's not a | ot of
synthesis. And the one way that may be hel pful is
to create a map that delineates critical areas of
habitat for all NDDB species. And while it nay be
hel pful to use one map for each species, a
cunul ative map is al so needed to denonstrate if
there are clusters of species of conservation
concern. Can this be addressed?

THE W TNESS (Peterson): | would say
yes, as determ ned necessary. | mght need sone
clarification on that.

THE W TNESS (Moberg): Just to, |
guess, elaborate on that. That's a request that
we haven't received from NDDB directly through our
consultations with that program and that's in
| arge part the reason why we haven't undertaken --

DR. KLEMENS: But | understand you
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would be willing to undertake this anal ysis?

THE W TNESS (Kenney): Yes.

THE W TNESS (Moberg): Absolutely.

DR. KLEMENS: Thank you. Follow ng up
on this, M. Logan, on page 4 of the report --
which | imagi ne you ve read M. Logan's report --
suggest ed your proposed conservation strategies
for wood and box turtles are rendered i neffective
because you have no detailed infornmation as to
what portions of the site these species utilize.
Coul d you respond to this statenent?

THE W TNESS (Peterson): Yes. First,
I'd like to begin that there are no records held
by NDDB for those species actually occurring on
the site. And, you know, nost of the activity
that is proposed is within agricultural areas that
are, you know, certainly not suitable for
| ong-term occupancy. W did not conduct specific
surveys for them However, during our surveys for
| i sted plant species, particularly sone of the
Desnodi um @ abel  um and Starry Canpi on, we wal ked
areas that woul d be suitable, such as the power
l'i ne right-of-way, the Eversource right-of -way,
and sewer easenents that go through the woods and

are thickly vegetati ve.
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The effort required to survey sonme of
t hese areas is difficult because of the thick
cover. |In sone areas we've got stands of, what's
t hat, Japanese stiltgrass and ot her vegetation
that could easily conceal, you know, a specinen.
By sinply avoi ding sone of these suitabl e areas
and silt fencing them off and nmaintai ning safety
protocols, naking sure that the contractor has
turtle training and that silt fence isol ates these
potentially suitable habitats fromthe work zones
and access roads, we felt that that would be
adequat e protection.

DR. KLEMENS: So what you're saying is
you believe that's adequate protection?

THE W TNESS (Peterson): Yes.

DR. KLEMENS: Thank you.

Ckay. Both CEQ and M. Logan point to
the disruption that fencing the site will cause
for wldlife. And | think you' ve already
addressed this. But basically you are going to
have a 6-inch gap now to all ow passage of turtles,
hognose snakes, small wldlife?

THE W TNESS (Pet erson): (Noddi ng head
in the affirmative.)

DR. KLEMENS: So these questions are
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noot. So we can go beyond that.

Have you had a chance to | ook at MCA
Tech Paper 11, the Farm ngton Vall ey Bi odiversity
Project, that was adm nistratively noticed by the
Council? And this study designates this
particular area as a conservati on area connecti on.
Therefore, the connectivity between Sinmsbury's
pri mary and secondary conservation areas really
appears to be the primary ecol ogi cal function of
this | andscape, according to the study.

So can you reiterate how the solar farm
project will be conpatible with these goal s of
mai nt ai ni ng | andscape connectivity to the site?
We're not just tal king about the snall, we're
t al ki ng about area-sensitive carnivores such as
Bobcat, et cetera. How will you maintain --
because it appears in that study that this is the
function of this | andscape, connectivity.

How are you going to, beyond these 6
I nches, which is a great first step, what el se can
you do to enhance connectivity on the site?

THE W TNESS (Mbberg): 1'Il just start
wth a brief intro, and then pass it off to Jeff
who did, again, nost of the wildlife survey work,

if not all of it.
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So in our petition we included a map
that | think was confusing to sone people, and we
did answer an interrogatory on that recently
regarding wildlife corridors through the site. So
| think there's been sonme anpbunt of confusion
regardi ng how nuch of the site is going to be
fenced off, and are these fences going to create a
barricade to the passage of larger wildlife
t hrough this sort of general | andscape area, as
you' re descri bi ng.

And we want to make it clear, and ny
intention in developing this particular figure was
to make it clear, that the project isn't going to
obstruct or place major obstructions in terns of
wldlife mgration through the site. So, in
essence, the fence is just around the panel areas,
and there will be breaks in between those clusters
of panel arrays. So our feeling was that there
are not significant obstructions being placed by
this project to deter wildlife fromgetting from
one sort of natural area |like a wetland system
Munni sunk Brook, for instance, to the north of the
site, down to Saxton Brook to the east of the
site.

So there wll likely be a change to
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their mgration patterns through those areas as a
result of these fences, but there won't be a
conplete obstruction. So | think that's a little
bit of a, you know, a mi sinterpretation.

DR. KLEMENS: |1'mgoing to go back to
stuff that | actually wasn't going to ask. But
let's go to Exhibit I, Figure A5, that shows the
wildlife corridors. | nmean, if you | ook at the
very top of that map --

THE W TNESS (Mbberg): Right.

DR. KLEMENS: -- it shows this huge
circular area. Isn't that de facto docunentation
that wldlife are being excluded fromthe parcel ?
| mean, you have all these arrows goi ng around
this big area. Isn't wildlife excluded? And
al so, what species do you really expect is going
to respond to these |inear configurations you have
i1l ustrated?

THE W TNESS (Moberg): W had just been
thi nking generally in ternms of larger wildlife
| i ke deer, bl ack bear, and coyotes. So during the
two public neetings that we held, a nunber of
residents brought to our attention that there is a
| ot of these particular species in the area.

So, yes, we would -- the project would
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excl ude those species fromareas that are
primarily are agricultural at this tinme, but not
fromareas that are primarily woodl and at this
tine. So where these species mght currently
travel fromone |ocation to another along the edge
of the field, or at the tree line, they would
still be able to do that under the proposed
condi ti ons.

DR. KLEMENS: But all state-listed
speci es, which are the ones that we really have
nost concern over, are those all going to be able
to traverse through the site, is the porosity for
t hose species ensured, wood turtles, box turtles,
all the insects, plants, which actually do
di sperse also, are all those species that we're
concerned about -- of course, birds fly -- but are
all the species that we are concerned about
actually going to be able to nove through the area
of sol ar panel s?

THE W TNESS (Moberg): | would say yes
that they will be, but maybe Jeff --

THE W TNESS (Peterson): Larger aninals
woul d be excluded, |ike bear and deer.

DR. KLEMENS: But those are not NDDB

state-listed species. And |I'm asking you, are the
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state-listed species all going to be able to
traverse this site wth the 6-inch gap under the
fence, are they all going to be able to continue
to nove through the site if they wish? W don't
even know if they're doing it now, but it's not
precluded. Are they?

THE W TNESS (Peterson): I'mtrying to
think of a species that woul d be precluded, and I
m ght need sone help, Dr. Kl enens.

DR. KLEMENS: Well, | haven't been able
to think of one.

THE W TNESS (Peterson): |I'mtrying,
but | don't think so.

DR. KLEMENS: So basically you have
achi eved the goal of ecol ogical porosity in this
i nt erconnect ed conservati on area by the redesign
of the fence lifting at 6 inches off the ground?

THE W TNESS (Peterson): Right.

DR. KLEMENS: Thank you.

Let's nove to the wetlands. The
vari ous wetl ands you | ooked at and identified as
potential vernal pool all had fish popul ations in
t hent?

THE W TNESS (Peterson): Yes.

DR. KLEMENS: This would indicate that
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these rarely dry up conpletely?

THE W TNESS (Peterson): That's
correct.

DR. KLEMENS: Wbuld you say that, apart
fromcontaining fish, the hydrology of these
wet | ands i s not conducive to maintaining
popul ati ons of vernal pool species?

THE W TNESS (Peterson): For two of
them| would say that, Dr. Kl enens, because there
are actual ly inpoundnents, instream i npoundnents
t hat are passed through. Two of the ponds are
actually excavated down to the groundwater, and
they mai ntain permanent water. But elimnating
the fish species, | don't know what woul d precl ude
vernal pool species frombreeding in them Mybe
' m m ssing the question.

DR. KLEMENS: No. You say that the
fish elimnate the vernal pool function. And I'm
al so asking you, isn't the hydrol ogy al so not
conduci ve?

THE W TNESS (Peterson): Wll, they are
per manent ponds.

DR. KLEMENS: And are vernal pools
general |l y per manent ?

THE W TNESS (Peterson): GCenerally not.
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DR. KLEMENS: So let's go to one of the
wet | ands, farmpond 4. You had a small nunber.
You had, | think, six wood frog eggs.

THE W TNESS (Peterson): Wod frog
eggs, Yyes.

DR. KLEMENS: Do you anticipate that
t hese eggs and | arva would survive the fish
predati on and reach maturity?

THE W TNESS (Peterson): | didn't
expect that, no.

DR. KLEMENS: Wbuld you consider farm
pond 4, therefore, an ecol ogical sink for those
wood frogs?

THE W TNESS (Peterson): Potentially,
yes.

DR. KLEMENS: So where do these wood
frogs cone fron? Have you determ ned where on or
off site these wood frogs are breeding? 1In short,
where is the source popul ation that these few wood
frogs in farmpond 4 originate fronf

THE W TNESS (Peterson): |'m assum ng
they're off of the property. | did walk the
stream and the wetl ands | ooking for any sort of a
pool, and | could not find one. | know that they

must be able to travel 500 feet or nore in order
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to reach a pool. But that was a concern, and

that's why we, of course, we reported what we

found. Again, | was out there in August. The
pond was full, you know, even after this dry
peri od.

DR. KLEMENS: Did you look in early
spring for where those wood frogs m ght have cone
from where the source population is, and you were
unable to find it?

THE W TNESS (Peterson): | was unable
to locate it on that property. | did not travel
off the property. You know, in the Eversource
right-of-way off of our property in the center of
the project there's quite a |arge swanp narsh in
there that may contain sone pools. | did not hear
calls fromthose areas. You know, if you travel
al ong the vall ey al ong Munni sunk Brook, they're
just -- it's quite strongly sloping terrain down
to the streanis edge. | did not find the source
of these popul ations, Dr. Klenens.

DR. KLEMENS: Well, that sort of
precl udes ny next question was you had found them
| was going to ask you to put the rings around it
and see if any of the critical terrestrial habitat

was actually inpacted by the devel opnment. But if
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you can't find the source population, | inmagi ne we
can't do that. Can we?

THE W TNESS (Peterson): Not with the
information I was able to get.

DR. KLEMENS: Thank you.

Exhibit J has a variety of email and
witten correspondence. And | tried to go through
it, and it's very difficult to go through enuil
chains and try to see where it all ends. But what
is unclear fromall this correspondence to ne is
whet her the petitioner plans to identify
popul ation of state-listed plants as part of the
site devel opnment process, or was that al
acconplished this year?

THE W TNESS (Moberg): 1'IIl just say
that our intention in conpiling all that
correspondence was to show that we had had | engt hy
correspondence with NDDB, and that it was stil
ongoing. So as of about a nonth ago, we got a
call back from Dawn MKay asking us to submt an
updat ed conservation neasures plan simlar to the
one that was in that appendix, and we're in the
process of doing that right now. So we had hoped
to have done it prior to this hearing, but it's

still in draft format this tine.
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DR. KLEMENS: But back to ny question.
Is it the intent to do additional field survey
work on this site for state-listed species
basically after the conclusion of this process?
I's that your intent or not?

THE W TNESS (Moberg): Well, Jeff
probably should answer this nore fully. But since
we filed in June, we have conducted a nunber of
surveys over the summertine, and that's the
information that's going into the updated
conservati on neasures neno.

So | don't knowif, Jeff, do you want

THE W TNESS (Peterson): And we w |l be
subm tting new El enent Cccurrence Forms for what
we did | ocate.

DR. KLEMENS: This year?

THE W TNESS (Peterson): This year.

DR. KLEMENS: And, again, I'll ask it
again for the third tinme because I"'mtrying to get
it.

THE W TNESS (Peterson): | know.

DR. KLEMENS:. 1|Is there going to be
addi tional work, and there's the potential that

additional |ocations are going to be found? And I
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guess ny question is, if that is the case, howis
that going to be addressed, in the D&M pl an, or
how wi I | you address subsequent di scoveries of any
rare plants which appear to be the outstanding
I ssues?

THE W TNESS (Peterson): | think, Dr.
Kl emens, we're going to submt our findings and
see if they satisfy the NDDB in terns of the | evel
of effort that we provided in |locating these
plants. And if they require additional surveys, |
t hi nk we woul d be held to that.

DR. KLEMENS: But how does t hat
affect -- what I'mtrying to dois |I'mtrying to
understand, if we approve this in some way, shape,
or form and you subsequently uncover new
i nformati on, how do you redesign this project to
accommpdate that information? That's what |I'm
getting at with this.

THE W TNESS (Moberg): Sure.

THE W TNESS (Kenney): | can answer it.
So I think that we believe that all the studies
t hat we need to do have been done, but we still
need to finish off that process. |If sonething
additional is identified that would require a

shift in |layout, we would have to shift the | ayout
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bef ore the D&M pl an.

DR. KLEMENS: Thank you. Both CEQ and
REMA focused on the | ack of survey effort on the
forested portion of this site. Wuld it be
possi ble for the continuation of this hearing you
provi de additional narrative and photo
docunentation that nore conpletely characteri zes
the forested area, including its size, age,
conposition, and the species of conservation
concern which are anticipated to use this area?

THE W TNESS ( Grybowski): Yes.

THE W TNESS (Moberg): Yes.

DR. KLEMENS: And lastly, can you give
t he Council information as whether this forest is
part of a |l arger recognized forest block, or is it
a forest fragnent? And that is part of what I'm
asking for next tine.

THE W TNESS (G ybowski): We will
provi de that.

MR. HOFFMAN:  Just a point of order,
M. Chairman. Wuld that be best served through
an interrogatory through the Siting Council?
We' || obviously provide it, but providing those
docunents, would that be -- | can't believe |I'm

requesting this, but nevertheless here | am-- a




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

214

third set of interrogatories with those few things
that Dr. Klenens has asked for, is that the nost
expedi ent way to get that done?

THE CHAI RVAN:  Yes.

MR HOFFMAN: G eat.

DR. KLEMENS: | was hopi ng you woul d
acconplish that. | have it all witten out, and
"Il pass it onto the analyst, and he'll get the
interrogatory so that it will be very clear and

unanbi guous.

MR. HOFFMAN. That woul d be perfect
rat her than trying to rely off the record. | find
that's better.

DR. KLEMENS: Thank you. | have no
further questions, M. Chairnman.

THE CHAI RVAN:  Thank you. [|I'mnot a
hundred percent sure, but | think all the Council

nmenmbers got a chance for their first round | ast

time.
MR, SI LVESTRI : | did not.
THE CHAI RVAN:  Ckay. | wasn't sure.
We'll goto M. Silvestri.
MR. SILVESTRI: Thank you,
M. Chairman. 1'd |like to invest sone tine

review ng the proposed placenent and | ayout of the
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panels. | n your response earlier to M. Mercier,
did | hear that nore negawatts could be obtai ned
on the existing acreage?

THE W TNESS (G ybowski): Yes, sir,
that is correct.

MR, SILVESTRI: But you don't have the
ability to reduce the size, so you could go one
way but not the other way?

THE W TNESS (G ybowski): W have not
used all available land for solar panels. W are
essentially at the size of the project that woul d
allow us to conply with our contract.

MR, SILVESTRI: Ckay. The panels are
proposed to be installed at a 25-degree tilt. |Is
t hat correct?

THE W TNESS (G ybowski): Al een.

THE W TNESS (Kenney): Yes. | believe
that's what we said in our petition.

MR SILVESTRI: And in reference to
your response to Council Interrogatory Nunber 78,
are you proposing to use a racking systemsimlar
to the G3- X or Max- Span systens?

THE W TNESS (Kenney): Simlar, yes.

MR, SILVESTRI: But not hi ng has been

decided at this point?
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THE W TNESS (Kenney): The fina
racki ng system has not been sel ect ed.

MR. SILVESTRI: How about panels, do
you have a supplier of choice?

THE W TNESS (Kenney): No, there hasn't
been a final panel selection made. There's a
nunmber of different suppliers who can provide
sim | ar output panels.

MR, SILVESTRI: M understanding on the
panels is that they are -- no matter who you get
themfrom they're roughly the same size neasuring
about, say, 80 inches by 40 inches. Wuld that be
about correct?

THE W TNESS (Kenney): | think that's
correct.

MR, SILVESTRI: Using whatever racking
system that you have, would the panel s be
installed in a portrait fashion or a | andscape
fashi on, | andscape bei ng si deways, and portrait
bei ng up and down?

THE W TNESS (Moberg): The
configuration that we used was a portrait
configuration, so the racks support two 17-pane
strings.

MR, SILVESTRI: That was a foll ow up
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question. So portrait you'd have themtwo panel s
hi gh?

THE W TNESS (Mbberg): Right, one on
top of each other, or above each ot her.

MR SILVESTRI: In the application it's
noted that the bottom edge of the panels will be
install ed about 3 feet above grade. Wy is that,
why 3 feet?

THE W TNESS (Mbberg): That 3-foot area
all ows for nmintenance of the ground cover bel ow
t he panels without fear of the ground cover, the
racki ng, the whole system wthout needing to be
concerned wth damagi ng the panels, but al so that
gap was left to allow sone light to hit the ground
cover. W've had a lot of discussion about naking
sure that enough |ight penetrates to support the
vegetation. Additionally, that gap is allowed for
snow to build up at the | ower end of the panel
during the wintertine. So snow hits the panel, it
slides off, and it piles up at that |low end. So 3
feet is the allowance that's being nade at this
time for that.

MR. SILVESTRI: And when you say
"mai nt enance, " what do you nean specifically?

THE W TNESS (Moberg): Wll, there wll
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be routine mai ntenance that wll need to occur to
vegetation, so we're proposing a vegetative ground
cover that will need to be nowed at | east once a
year to exclude woody vegetation fromtaking hold
within the panel arrays. And the systemitself
wll, you know, need periodi c mai ntenance and

I nspection. So having these gaps between the
ground and the equi pnment allows for greater
visibility during that inspection tinme frame and
easi er mai ntenance, should that be necessary.

MR SILVESTRI: Now, you're
anticipating that the rows of panels wll be
approximately 13 feet apart. |Is that correct?

THE W TNESS (Moberg): Yes,
approxi mat el y.

THE W TNESS (Kenney): That's our
desi gn assunpti on.

THE W TNESS (Moberg): Right.

MR, SILVESTRI: How is that neasured?
Is it neasured fromthe plane of one rowto the
pl ane of the other row?

THE W TNESS ( Moberg): Yes,
per pendi cul ar here to perpendicular here. So it's
I ntended to all ow pi ckup trucks and ot her snall

vehicles to get through for the construction of
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the facility and for the mai ntenance and
I nspection activities.

MR, SILVESTRI: Now, those access
roads, if | could call themthat, they're going to
connect to the perineter road that's about 20 feet
all around. |Is that correct?

THE W TNESS (Moberg): Yes.

MR, SILVESTRI: So the question | have

is on that 13 feet. |If you |ook at access for a
pi ckup truck -- actually let ne start with a
Hurmer. |If you take the mrrors off a Hummer,

you're about 7.2 feet wide. Al right. Mrrors
are going to make it a little bit bigger. [If you
go with a common Detroit pickup, a van, an SUV,
you're | ooking at about 6.7 feet wide. And then
i f you go back and | ook at an ATV, you're about 4
feet wwde. So when |I'm |l ooking at that part of
it, | probably could provide access using a pickup
truck and not need the 13 feet. Wy do you need
the 13 feet?

THE W TNESS (Mbberg): |If the panels
wer e spaced cl oser together, we would al so have a
concern of shading, so fromone row of panels
shadi ng the bottom part of the next row of panels.

MR, SILVESTRI: Ckay. Let ne get to ny
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next point then. [If you' re going two panels high
at 3 feet off the ground, if you | ook at the
hypot enuse of a right triangle, the hypotenuse,
actually a 25-degree angle, when you |l ook at the
opposite side and cal culate for your two panel s
hi gh, add the 3 feet in, the height of the panels
woul d cone to about 8.6 feet, not 10.

So when | look at that and the need of
the spacing, it alnopst seens to nme that things
could actually be brought cl oser together, still
provi de access, still provide relief from shading,
or really make a smaller footprint overall on this

project. Wuld you agree with ne on that?

THE W TNESS (Kenney): | think when you
say it like that, it drives towards the concl usion
that it -- but | think that these are based off of

what are the standard practices for the
installation of the projects that we're relying
on. So Claude can likely speak to it a little bit
nor e.

THE W TNESS (Cote): For a |lot of the
routi ne mai ntenance you do use sone of the snaller
vehicles. Again, there's inverters on the site.
To the extent that you have to service an inverter

or nove a transformer, or do sonmething |like that,
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you're not going to do that in the width of a

nor mal pickup truck. You're going to have to have
either a trailer-based or a carrier system or a
Lull, or sonething like that. So if over the
course of the life of the project you can assune
sone of the transforners or inverters will have to
be repaired, replaced, or refurbished in sonme
fashion, so you really need that access.

The other thing that's common is lots
of tinmes for the first responders, if they're
going to be going onto the site for a nedical
energency, or anything |like that, they have
rescues, and those sorts of vehicles constricting
them 13 to 15 is the general industry standard
that you' re using on a good size facility for
t hose purposes. So it's not the nornal day-to-day
routi ne mai nt enance, but sone of those excursions
or outside events that may occur, you really want
access anywhere you can get, you know, for that
type of distance.

MR SILVESTRI: |If |I'mnot m staken,
your inverters and transforners are | ocated nore
at the 20-foot ring around, if you wll.

THE WTNESS (Cote): The goal is to

keep them as nuch to the 20 foot as possi bl e.
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That way you can take in a flatbed, that type of
thing, to pull themout. But to the extent that
you have any of those other things, keeping that
type of distance is a very good thing at that
point in tine.

But to the point that you raised in
your question is for weekly inspection or weekly
mai nt enance you don't necessarily need the full 13
feet. That's, you know, nore outside of that, but
it's still a very good practice to have that.

MR, SILVESTRI: Again, ny point is
| ooking at the cal culations. As | stated, |
t hought things could be shrunk down and reduce the
overall footprint of the site.

Let ne nove on. On page 6 of the
application there's discussion that capacity
resources that clear FCA, the forward capacity
auction, are by definition needed for reliability.
Have you participated in any forward capacity
auction?

THE W TNESS (G ybowski): W have not.
| don't believe that we're eligible to do that
until we have a conpl eted interconnection
agreenent .

MR. SILVESTRI: \What happens if you
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don't clear the auction?

THE W TNESS (G ybowski): We still wll
continue selling the energy to three utilities in
Massachusetts.

MR. SILVESTRI: So the FCA would give
you additional benefits, shall we say?

THE W TNESS ( Grybowski): M
recoll ection of the contract is that there are
offsetting -- that the contract offsets those
revenues with the utility, but I would have to
verify that with the contract. | don't recall
specifically that section. W have wth the
utilities essentially an agreenent to sell them
all our output. |In addition, we wll participate
in the capacity auction through | SO New Engl and.
Low mar gi nal cost resources |ike wind and sol ar
tend to clear those auctions very regularly. So
we woul d very nuch expect to clear that, but it is
not a requirenent under our contract that we clear
it. | do believe it's a requirenent that we
participate in the auction.

MR, SILVESTRI: Thank you. Let ne stay
with the application on page 8. The proposed
project will enconpass approximately 156 acres on

a 289-acre parcel. You tal k about other sites
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bei ng i nvestigated on page 8. And |I'm curious as
to why Giswld was even consi dered seei ng that
the size of that is only 25 acres.

THE W TNESS (Grybowski): Well, we have
for several years been investigating sites in the
general region here in Connecticut, across the
state |line in Massachusetts, and al so i n Rhode
Island with the intent of securing sites to bid
into a variety of RFPs that the utilities in the
states in the region have had. Sone of those RFPs
have requirenents of m ninum project size, |ike
the one that we participated in for the Si nsbury
proj ect where the project had to be at | east 20
nmegawatts to participate in that RFP

So projects smaller than that coul d not
participate. But often those RFPs, and in this
case the tristate RFP that is the subject here for
this project, allowed developers to bid with
nmultiple parcels that were not connected. So even
t hough you m ght have a snmall -- you could have a
nunber of smaller parcels that collectively get
you above the m ni numcap. So we've |ooked at
many di fferent parcels |larger than this one and
smal l er than this one.

MR, SILVESTRI: So was the thought,
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because you have Litchfield and Killingly also
|isted there, was the original thought that you
m ght be able to conbine Giswold and the ot her
two and still get your 20-plus negawatts?

THE W TNESS (G ybowski): That was a
consi deration, yes. Those projects generally tend
to be | ess econom c because there are
I nefficiencies that you have when you are
conbining nmultiple parcels that you don't get when
you have one |large parcel. It is, froma cost of
energy perspective, it is alnost always better to
go to scale.

MR, SILVESTRI: But you weren't going
to fit 20-plus negawatts on 25 acres?

THE W TNESS (G ybowski): No, sir, we
wer e not.

MR, SILVESTRI: Let ne go to page 13 of
the application. That comments that the proposed
project will provide peaking resources when the
New Engl and grid has its greatest need. Can you
el aborate on what you nean by "peaki ng"?

THE W TNESS ( Grybowski): Yes.
Renewabl e resources have production profiles, and
by that | nean that they tend to produce their

energy according to a tine of day and tinme of
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night fairly consistently over a | ong peri od of
tinme. So over a 20 or a longer year period you
can predict fairly well how nuch energy you w ||
get in any hour of the day. So that's a profile
for a long period of tine.

Resources, renewabl e resources that are
usi ng natural events, like the wnd or the sun,
tend to fit different profiles. Solar, for
obvi ous reasons, tends to produce nost of its
energy in the mddle of the day. It tends to
produce its energy at 11, 12 o'clock, 1 o'clock,
and through the afternoon. And as we get to
eveni ng and dusk starts to approach, the resource
begins to reduce in its production.

The grid itself has a profile as well.
Energy demand has a profile in this region. There
tends to be little demand at 3 o' clock in the
norni ng, and there tends to be nore denand duri ng
daylight hours. And in general there are a few
peaks of that demand. One peak is early in the
nor ni ng. People wake up at 7, 8 o'clock in the
nmorning, there's a little peak, and then the
demand reduces a bit, and then in the afternoon
the denmand in the electric grid tends to ranmp up

as wel | .
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And so solar is coincident with that
afternoon peak. That is, it is producing nost of
its energy in those afternoon hours when the
electric grid is using a |lot of energy, as opposed
to the obvious point that the solar project is not
produci ng energy in the mddle of the night when
demand is very low. So it's a fairly, in a sense,
obvi ous conclusion to reach, but it is a benefit
to the electric grid, to the stability and
reliability of the electric grid, to have
resources whose production is matching the denand.

MR, SILVESTRI: So when you say provide
peaki ng resources, you're not tal king about being
a peak load unit, you're tal ki ng about running
during what |1SO considers its peak hours?

THE W TNESS (G ybowski): Yes. The
sol ar project's production is coincident with the
peak demand on the system

MR SILVESTRI: Ckay. You nentioned
the word "stabilize," and that kind of |leads to ny
next question. In Exhibit D, the public
informati on session, there's a letter dated May 1,
2017, and it's | abel ed as quot e/ unquote sanpl e,
but it states that the proposed project wll help

stabilize Connecticut's electric grid. Could you
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el aborate on what you nean by "stabilize"?

THE WTNESS (G ybowski): Could I --
l'd like to take a | ook at what you're referring
to.

MR SILVESTRI:  Sure. Exhi bit D.

THE W TNESS (G ybowski): GCkay. One
noment, pl ease.

Yes, that is a reference to another
characteristic of in this case snmall scale utility
solar or distributed solar. Electric resources
that are distributed in a variety of |ocations
around the grid, particularly close to mj or
substations where there is the need for
electricity, tend to increase the reliability of
the grid, and that is one of the major benefits of
renewabl es that are distributed across the grid.
The grid is no longer in that case reliant on
several really large power plants that are only
| ocated in particular locations. It is now
bal anced, the grid is bal anced, between those
| arge central stations and a variety of snaller
electric generating units that are spread around
t he grid.

And t hat phenonenon, or that trend in

t he energy busi ness, has the general benefit of
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increasing the reliability of the grid overall.
You are injecting energy froma variety of

| ocati ons, including, nost particularly, at
outlyi ng substations. And so, in general, these
di stributed resources being |ocated close to | oad
of these nmediumto | arge-size substations, as we
have here in Sinmsbury, are a positive devel opnent
for grid stability.

MR, SILVESTRI: So | still question
that word "stability."” d oudy days, rainy days,
snowy days, you're not going to produce anyt hing.
So where is the stability?

THE WTNESS (G ybowski): So that is,
think, in our business you have to take a very
| ong-term vi ew of each of these characteristics.
So over the long-termview you will have a
production fromthis solar project that foll ows a
pretty predictable production profile, and over a
|l ong termthat substation will be receiving a fair
anount, a significant anount, of carbon-free
electricity that it had not been receiving prior
to the project.

MR SILVESTRI: 1'Il still differ on
that wth you. But let's nove on.

THE W TNESS (G ybowski): Fair enough.
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MR SILVESTRI: Let ne go to page 14.
There's the comment about the 40, 000 negawatt
hours being generated fromthe project. And |'II
wait until you get to that page.

THE W TNESS (G ybowski): Ckay.

MR. SILVESTRI: Over the expected
25-year or so life of the project, the efficiency
of the panels and the systemis going to degrade.
Where do you see that 40,000 negawatt hour nunber
goi ng, say, in 5, 10, or 20 years out?

THE W TNESS (G ybowski): That is an
average over the --

MR. SILVESTRI: The life of the --

THE W TNESS (Grybowski): Over the life
of the project, yes.

MR, SILVESTRI: Ckay. Let ne stay on
page 14. You al so have the proposed project
conpares the CO2 reduction to taking 2,661 cars
off the road on an annual basis. And obviously
we're not going to take any vehicles off the road
with this project, but you nention reduci ng CO2
fromthe fossil fuel electricity generating units.
In nmy opinion, you' re going to get nore from
natural gas. G and coal really aren't running

anynore in the region.
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Do you have any idea how nuch natura
gas would the CO2 reduction be equival ent to?

THE W TNESS (Grybowski): | don't, but
| can provide a few bits of infornation
Ceneral | y speaki ng, natural gas produces about

overall about 50 percent of the carbon em ssions

of coal. Coal and oil are anbng the nobst carbon
I ntensive fuels that we have. It is very hard for
us to predict which resources will cone offline in

the grid on the basis of any particul ar project.
But it is true that the first resources to cone
offline are very likely to be coal and oil because
they are the highest cost resources now. Sone of
the ol der gas plants, the single-cycle plants, nay
cone offline because they are older as well, but
t he general phenonenon that we're seeing -- and
t hi s happens partly through that capacity auction
t hat you nentioned previously -- that ol der
resources al so have to conpete in those capacity
mar kets. They generally bid in those auctions on
the basis of their marginal operating cost, and so
there is a marginal cost for every facility to
operate every type of power plant.

Coal plants, for instance, oil plants,

have fairly high nmarginal costs. It takes quite a
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f ew hunman beings to operate those facilities.
They require quite a bit of maintenance. And so
t hose plants tend to bid in those auctions taking
i nto account those nmargi nal costs for
partici pati on.

Renewabl es are the flip of that.
Renewabl es have very | ow nargi nal costs. W have
very, very |low margi nal operating costs because we
don't have to buy fuel, and we have, generally
speaki ng, quite new projects that don't require
much mai nt enance costs. So in those capacity
auctions generally what has been happening -- and
I'"'mnot referring to any particul ar auction -- but
the longer-termtrend what's been happening in the
region is those higher nmargi nal cost resources are
finding it hard to conpete agai nst the | ower
mar gi nal cost renewabl es. And so those higher
mar gi nal cost resources are producing | ess often,
| ess frequently than they were, and the | ower
cost, lower margi nal cost resources |ike
renewabl es are participating nore and produci ng
nor e energy.

So it's hard to predict precisely what
m ght happen in any particular auction with

respect to any particular project, but | think it
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Is very -- we're very certain that as a general
matter this project, like others of its kind, have
t he i nmpact of bringing offline nore fossil
generation and therefore bringing offline nore
car bon em ssi ons.

MR, SILVESTRI: Again, fossi
generation includes natural gas?

THE W TNESS (G ybowski): Yes, sir, it
does. And you're very right, it may be natural
gas the next tine.

MR S| LVESTRI : Let nme nove onto a
different topic. And | only have a few nore
questions for you left. There' s been discussion
on the barns that are on the properties. And |
believe the last that | saw was that two barns

woul d stay, nunbers 4 and 5, but the other three,

1, 2, 3, would go. Is that still the plan right
now?

THE W TNESS (Kenney): That's still the
plan that we have. W're still in consultation

with the SHPO

MR, SILVESTRI: And why would 1, 2 and
3 go, if you will?

THE W TNESS (Kenney): So the |ocation

of those barns is they are within the interior of
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the project, and we would need to renove two of
themto facilitate putting project facilities in
t hose | ocations. W did consult with the |ocal
fire departnment, and we | ooked at the condition of
the barns, and | think that there's al so sonme
concern about trespassing and the potential for
fire or vandalism They're all in certain states
of disrepair. So our ask to the State Historic
Preservation O fice was that we renove the three
interior, and then we naintain the two that are
visi ble from Hoski ns Road that | think are

I mportant to the residents.

MR. SILVESTRI: Wen you nention
condition, was a structural inspection, evaluation
actual ly conducted on those barns?

THE W TNESS (Kenney): It was just a
vi sual inspection.

MR, SILVESTRI: Did you go inside?

THE W TNESS (Kenney): | did not go
inside. | visually -- | |ooked in but --

MR, SILVESTRI: Because the reason --

THE W TNESS (Kenney): You can stil
use -- | mean, | think that they, you know, at
| east one of them was used for tobacco this fall

so, | nean, | think that there's -- they're not
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all, you know, they're not ready to fall down. A
couple of themare in worse shape than others
but --

MR. SILVESTRI: There's always a narked
di fference between the exterior and the interior
of the sheds because the exterior was actually
novabl e, you know, different panels would cone up,
slide over, wherever it may be, to try to
accommodate air flow going through there. The
interior was constructed a lot different, which is
why | had asked the question about if an anal ysis
was done.

THE W TNESS (Kenney): W haven't done
an analysis on themyet. W based that request on
the | ocation that we need for the project
facilities and the consultation with the town.

MR SILVESTRI: | want to go back to a
question that M. Mercier had asked about the
distribution systemat Eversource. And I'm
| ooki ng at the 23-kilovolt systemthat Eversource
has and the 26 negawatts that you' re looking to
produce. And at first glance, it al nost seens
li ke the 26 negawatts woul d actually overwhel mthe
23 kilovolts. \Wat provisions, or have provisions

been ironed out, so sonmething would cone into
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effect, you' d go up, you'd go down in voltage, to
not overburden that systenf

THE W TNESS (G ybowski): That is the
very nature, that's the precise nature of the
conversations that are ongoing with Eversource.
There is a local distribution systemthere at that
substation. There is obviously also |arger
transm ssion conmng into that substation. And
there is, we believe, based on the anal ysis that
we' ve done, that the project could interconnect
wth either system And the nature of our
conversations wth Eversource are to get their
Input. At the end of the day it's Eversource's
deci si on about which part of their systemthey
wll allowus to interconnect wth.

MR, SILVESTRI: So those discussions
are still going on?

THE W TNESS (G ybowski): Yes, sir.
The study is being conducted by Eversource now.

MR, SILVESTRI: Thank you. |If | could
turn your attention to Interrogatory Nunber 14
fromthe Siting Council? On the bottom of the
response it has "Using these panels, the project
I's expected to operate at an annual efficiency of

14. 6 percent."”
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My question for you, does that include
the 4.6 reduction in gross energy output from
soiling of the panels, and a 4.2 percent reduction
from shadi ng?

THE W TNESS (G ybowski): The short
answer is yes, sir. That is net. | stand to be
corrected here. Although, one question first.

Whi ch set of interrogatories? W're having
trouble finding that.

MR, SILVESTRI: The first set, Nunber
14, page 4 of the responses.

THE W TNESS (Kenney): I'msorry. Can
you just ask the question again?

THE WTNESS (G ybowski): Is it net of
| osses.

THE W TNESS (Kenney): | believe it is
net of |osses. W would have calculated it that
way, our engi neers.

MR, SILVESTRI: Ckay. So it does take

THE W TNESS (G ybowski): Certainly the
nunber of negawatt hours that you referred to
previously, that overall annual nunber woul d be
net of all | osses, whether it's soiling, insects,

shading, there are a variety of |osses that could
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calculate it, inefficiency of the electrical
system There are a nunber of categories of

| osses that take you fromthe gross generation at
t he panel to the final net delivered anount of
energy which is that nunber that you referenced
previ ously.

MR, SILVESTRI: Now, the racking system
for the panels are going to be driven posts. |Is
t hat correct?

THE W TNESS (Moberg): W' ve been
| ooking so far at driven posts, but a screw pile
woul d acconmplish the sanme sort of thing for us.

MR SILVESTRI: | think the screw pile
would be a | ot | ess noisy.

THE W TNESS (Moberg): Perhaps.

MR. SILVESTRI: So the concern with the
driving, | still envision whatever sheet piling,
what ever that would go into the ground, the noise
over a period of time could be grating. And I
| ook at the driving the piles and say, you know,
if you're going to build this between 7 and 5, |
woul dn't do the driving of the piles until Kkids
got off to school, and before everybody had their
dinner, if you wll, comng hone. So probably

sonething to keep in m nd going forward.
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If I could then have you turn your
attention to Set Il of the interrogatories. And
' m 1 ooking on page 9 in the response to
Interrogatory Nunmber 84. On answer (b), as in
"bravo" it has, "The wells are | ocated on private
property, and are owned by vari ous property
owners. As such, the testing contenplated by this
I nterrogatory would be unduly burdensone to both
t he homeowners in question and to the project.”

Coul d you expl ai n how t hat woul d be
undul y burdensone to the project? Let nme put it
in context for you. Many years ago when | had
hair, I was a director of an anal ytical
| aboratory. And one of the projects that came up
was approximately a 3-mle street, quarter acre
housing, all wells, and there was going to be sone
bl asting in the area. And we actually went out
before and after and did sanpling of the well
water. So I'mtrying to put nmy experience
together with why this is unduly burdensone.

THE W TNESS (G ybowski): | think the
easi est way to think about that, M. Silvestri, is
t hat those private wells may have any nunber of
I ssues with respect to the water quality, which

may or may not be related to sone ot her
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nei ghboring property. And we don't believe that
it's wwthin the obligation of this property owner
to investigate the wells and water quality of a
nei ghbor. And that gets us into soneone el se's
property, and we're not -- we don't believe
there's any obligation for that based on what we
know about our property.

MR, SILVESTRI: The |ast question |
have for you goes to pesticides and herbi ci des

t hat nmay have been applied through usage of the

fields. No testing has been perforned, if |I'm
correct, by you folks at this point. 1Is that
ri ght?

THE W TNESS (Grybowski): |I'msorry.

Coul d you repeat the question?

MR, SILVESTRI: Yes. Soils on the
fields in the project footprint possibly had
pestici des or herbicides applied through the
course of its usage. Have you done any testing to
see if there's any residual s?

THE W TNESS (G ybowski): W have not.

THE W TNESS ( Kenney): W have not done
testing on the agricultural fields.

MR. SILVESTRI: Any reason why?

THE W TNESS (Kenney): W haven't
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identified that the need for that testing would be
necessary, or required.

MR, HOFFMAN: | think M. Henry can
expl ai n why.

THE W TNESS (Henry): Sure. So the
type of property that this project is contenpl ated
on is not regulated by any requirenents to do any
testing for those constituents, and therefore we
have not felt the need to do any testing.

MR. S| LVESTRI : M. Chairman, | think
I"mall set. Thank you.

THE CHAI RMAN:. Do you have a foll ow up?

DR. KLEMENS: Yes, | do. Part of that
property in question, it's in tobacco
production -- has been in tobacco producti on.
Correct?

THE W TNESS ( Kenney): Correct.

DR. KLEMENS: Are you aware of the
practice that is quite prevalent to the south
whi ch created a problemin Meadowood of di pping
the poles -- the poles that shade the tobacco, it
was conmmon practice, are you aware of this, for
many years to dip the bases in chl ordane?

THE W TNESS (Kenney): | would defer to
M. Henry.
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DR. KLEMENS: M question is, are you
aware of that?

THE W TNESS (Henry): GCenerally aware
t hat was a practice that was used.

DR. KLEMENS: So you're not concerned
that there could be a checkerboard pattern of
chl ordane hot spots in sonme of these fields that
you' re going to be devel opi ng?

THE WTNESS (Henry): It's certainly
possi ble. However, | don't think it inpacts the
nature of the project. Chlordane is generally
pretty immobile when it cones into soil. It binds
to the carbon matter. It binds to the clay. It
doesn't really nove anywhere. So devel opnent of
t he property would be managi ng the soils in
conjunction with the soil and erosion control
plan. No soils are contenplated to be renoved
fromthe site, so the presence or absence of those
materials in the soil would not inpact the
pr oj ect.

DR. KLEMENS: As you have a plan to
control erosion in stormvater, you anticipate that
soils could be noving around the site?

THE W TNESS (Henry): Correct.

DR. KLEMENS: And how woul d you protect

242
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those if, for argunent's sake, there was chl ordane
In these soils? How can you ensure that the
chlordane is not going to enter the wetl and, the
groundwat er ?

THE W TNESS (Henry): So as part of the
devel opnent and managenent plan, | understand
there's going to be a stormmvater pol |l ution
prevention plan that will be enacted, and that
wll mtigate any potential risks of those
mat eri al s i npacti ng those receptors.

DR. KLEMENS: So rather than actually
studying the site and knowi ng what the risks are
now, we're to rely on the D&M plan to mtigate
those risks. |Is that your professional opinion?

THE W TNESS (Henry): Yes, it is,
because | don't think this property woul d, based
on this plan, would be any different than if it
were to be used for another type of devel opnent.
In fact, this is probably |ess inpactful since
currently there is really no soil erosion control
that's going on at the site. This project wll
certainly stabilize the site, will provide a soi
erosi on control plan, provide a stornmnater
prevention, pollution prevention plan, and that

will certainly mtigate any of those inpacts.
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DR. KLEMENS: What happens when you
screw or pound the posts into the ground?

THE W TNESS (Henry): Well, typically
these materials, if they're present, are typically
in the upper 6 inches, foot of soil. Penetrations
into that wll displace the soil laterally. It's
not going to push that soil down into the ground.
So the soil wouldn't nove really too far from
where it currently is.

DR. KLEMENS: But it could be actually
br ought up closer to the surface. Wuld it be
airborne? Could it be nore nobile if the soil is
exposed? Could you end up with wi nd di spersing
potentially chl ordane-laced sand or soil?

THE W TNESS (Henry): |f proper dust
control neasures were not undertaken, which I
understand will be part of the stornmnater
pol I uti on prevention pl an.

DR. KLEMENS: No further questions.

THE CHAIRVAN. | think that's
actually -- it's an interesting discussion we just
had, and it may be nore apropos, |'m not sure even

related to this petition, but sonething that maybe
pol i cymakers and the Departnent of Agriculture and

DEEP m ght consider as to why there seens -- there
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may or may not be |l ess stringent controls on
agricultural lands as there nay be on others.

But | want to get to ny questions
unl ess you've got a real --

MR. HARDER: | have followup on this
I ssue. | can ask the question |ater.

THE CHAI RVAN.  Well, go ahead.

MR HARDER: | guess I'ma little
fl abbergasted that your position is that -- first
of all, back on your response to Interrogatory 84

that testing would be a burden to the project. |
agree, you're not responsible for contam nati on
that may be present in the wells now or nay be

di scovered in the future that was the result of
past activities. But if the activities you're
goi ng to undertake exacerbate a problem or do
sonething to create another problem you m ght be
responsible, it seens to ne.

And to take the position that -- |
nmean, this is a big project and a | ot of
honeowners nearby, nost, if not all of them many
of them on wells. [It's not a snmall itemto think
about testing wells. But to say that testing
woul d be a burden to them | don't know how t hat

woul d be a burden to them or would be a burden to
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the project. | nean, it kind of cones with the
territory. |It's a big project. You have to
provi de assurances to people that problens aren't
going to be created, and it's not unusual as, M.
Henry, |I'm sure you know, to do pre and post
sanpling. Whether or not you're responsible for
what m ght be found pre the project, it's
under st ood, but there m ght be contam nati on
present in wells before a project. I|I'mnot sure
how you think that that's going to provide confort
t o anyone.

The other point related to that is --

THE W TNESS (G ybowski): May | respond
or --

THE CHAI RVAN. Go ahead, fi nish.

MR HARDER: M. Henry, as | think you
nmenti oned earlier, also in your Cctober 3rd
responses, Exhibit D to the responses, you
I ndi cate that contam nati on woul d have | ong since
| eaked to groundwater, potentially mgrating to
receptors. Well, if you re not doing any
sanpling, you don't know what | evel that m ght be
at, and, as you said, nost pesticides that absorb
the soil particles becone i nmobile and don't

| each. Well, that may be true for nost.
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|'msure you' re aware of EDB and the
problemthat's been created around tobacco fields
i n Connecticut, hundreds, probably thousands of
residential wells being contam nated by EDB and
per haps ot her things. Maybe the EDB was i nmobil e
wWith regard to the soil particles, but it wasn't
immbile with regard to the site. In sone way EDB
went fromthe site to all these wells.

So | guess | wonder why you woul dn't
want to provide nore assurance. Again, |'mnot
sayi ng that you woul d be responsi ble for past
probl ens. But why wouldn't you want to provide
nore assurance and provide sonme of that testing,
and because there may be sone new activities |ike
trenchi ng, you know, drilling? | don't have the
sanme concern about pushing contam nation into the
ground frominstalling piles and that kind of
thing. But fromthose activities that may not
have been present in sone of the areas where
contam nati on was nore preval ent, why wouldn't you
provi de nore assurance instead of just saying,
well, we're not required to under sone other
program so we don't think it's necessary? It
just doesn't give ne a |lot of confort.

THE W TNESS (G ybowski): | think the

247
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short answer is because there's no denonstration
that testing bears any rel evance to what we've
proposed here. W've heard fromM. Henry, his
expert opinion, that the activities that we

have -- that we propose to do will not have an

I mpact on groundwater. And so there's no |link
bet ween our activities and |local wells that woul d
necessitate us doing testing on local wells. |If
we wer e proposing sonething that we believe and
t hat our experts were advising may i npact | ocal
groundwat er, then we woul d be | ooki ng at ot her
anal yses and perhaps testing. But sinply to
provide confort that has no basis in the science
behi nd what we believe will occur is unduly
burdensone to this project.

There is existing activity on these
fields. There's tilling. The soil is being
turned up, up and down. It has been for quite a
nunmber of years. And those are activities that
may or may not have affected groundwater, but our
activities are far less inpactful on that | and
t han anyt hi ng that has happened over the prior
decades. So sinply to do a large testing regine
to provide confort to fol ks when that testing

regi ne bears no relevance to the action that we

248
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propose we think is unreasonabl e.

THE CHAI RMAN: Thank you. A few
questions. | want to just briefly review your
site search. You said you | ooked at the sites,
and you have paraneters of what you use in order
to determ ne viable sites in Connecti cut,
Massachusetts and Rhode Island. |Is that correct?

THE W TNESS (Grybowski): Yes, sir. W
did identify sites throughout all three states and
eval uated a nunber of them

THE CHAI RVAN: Now, does the structure
of the RFP Iimt you to |ooking for projects in
just those three states, or could you go to, say,
New Yor k, New Hanpshire, Maine?

THE W TNESS (G ybowski): The projects
had to be | ocated in New Engl and.

THE CHAI RVAN: I n New Engl and.

THE W TNESS (G ybowski): Yes, sir.

THE CHAI RVAN: New York in or out or
New Engl and?

THE W TNESS (Grybowski): Qut. As a
Red Sox fan, for sure outside.

THE CHAI RVAN: Bad weekend, wasn't it?

THE W TNESS (G ybowski): Yes, sir, it

WwWas.
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THE CHAI RVAN:  Dependi ng on your point

of view

SENATOR MJRPHY: Hi s team never got
cl ose.

THE CHAIRVAN.  Well, | could just sit
back and watch. It didn't go well in football

either, but we won't get into that.

Did you imt your search to just
projects relating to solar, that you couldn't | ook
into wind, or biomss, or sonething else?

THE W TNESS (G ybowski): The RFP did
not nmake that limtation, but we did nmake that
commercial limtation internally that we were only
Interested i n pursuing solar projects.

THE CHAI RVAN:  Despite your nane?

THE W TNESS (G ybowski): Ilronically,
yes, sir.

THE CHAIRVAN:  |s there a reason for
t hat ?

THE W TNESS (G ybowski): Yes, because
we believe that the npbst conpetitive projects for
this RFP fall into two categories: Solar projects
| ocated in the Sout hern New Engl and area, and
on-shore w nd projects that would be |ocated in

Nort hern New Engl and, principally in Northern
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Mai ne. And we're not in the business of building
on-shore wnd farns, particularly in Northern

Mai ne, which is a very conpetitive market that we
have no particul ar expertise in, in that state.

So that left us with solar |located in Sout hern New
Engl and.

THE CHAI RMAN.  Ckay. One nore thing
related to that. | think it was the Departnment of
Agriculture who nentioned that, so | ask you, did
you |l ook into brownfield sites, gravel, gravel
m nes, locating these on right-of-ways, and why
were those not -- or why were they rejected?

THE W TNESS (G ybowski): W have been
searching high and | ow for those types of
| ocations. Unfortunately, they are few and far
bet ween. There are a very limted nunber of those
types of |ocations in Southern New England. And
those that exist tend not to be very |large, which
nmeans you're tal king about a snmaller project. And
smal l er projects in the solar world are generally
not conpetitive, or |ess conpetitive. Solar
becones a nore conpetitive resource as you get to
a larger scale that requires acreage.

W also, the two other Iimting

factors, or several other Ilimting factors, even
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if you find a good-sized industrial site, a gravel
pit, for instance, it may not be near a substation
or a transm ssion |ine, which would then

di sadvant age that | ocation again. Being further
away froma substation increases a project's costs
because you need to build a new connection to the
cl osest substati on.

Finally, there's the tricky matter of
havi ng a property owner who's actually willing to
sell or lease to you. And sinply identifying the
| ocation that is perfect in every regard, it's a
big site, it is environnentally safe to build, and
has little inpacts, it's close to a substation,
the property owner has no obligation to do
busi ness with the developer. And in nany cases we
have found property owners sinply not interested
in selling because they have an ongoi ng busi ness
that they'd like to naintain, or they have designs
of building residential properties, or building
sone ot her kind of conmercial property on their
Ssite.

So while it is uncontroversial in
principle to say that solar ought to be built on
these industrial sites, |like gravel pits, our

regi on could never acconplish our even now nodest
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goal s at buil ding renewabl e energy and reduci ng
our carbon emssions if we only built solar on
t hose types of facilities.

THE CHAI RVAN: Ckay. You just |ed
right into nmy next question. Could you just
conci sely explain why we even care about reducing
our carbon footprint? Mybe |I've lost that in
| ooki ng at every detail about why this -- so why
are we interested in reducing CO2? There is a
pretty good analysis, a brief one, in the letter
from DEEP on this, although I do object to at one
point |abeling it as Governor Malloy's program |
t hought it was a state program And since we know
when a new teamgets into, whether it's the
Governor's mansion or the Wi te House, you | ook at
anyt hi ng that has sonme forner individual's nane on
it, and that put a big bull's eye.

Anyway, so just briefly, because |
thi nk naybe we lose a little track of why we're
even doing this. W could probably wwth 30 acres
we could build a very nice fossil fuel plant and
deliver a lot nore energy.

THE W TNESS (G ybowski): You're right,
sir. In sone regards building a new fossil plant

can be easier than siting a |arger renewabl e
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energy project ironically. The states in New
Engl and and Connecticut included have goals to
reduce carbon em ssions, and those goals are
driven by a nunber of policy factors. Cearly,
one that isn't nentioned as often as it ought to
be is that fossil fuel generation has a certain
footprint of air em ssions. Those air em ssions,
other than the carbon, include things that

i ncrease cases of asthma, lead to prenmature
deaths. There are real public health detrinents
to generation of fossil fueled electricity. Solar
reduces that generation, and therefore inproves
air quality and public health.

In addition, there's the broader issue
of the inpact of carbon em ssions on climte
change. And it is not a controversial statenent
in the scientific comunity that carbon eni ssions
are the leading factor, the |eading cause, driving

climate change, which has inpacts on the State of

Connecticut and the Town of Sinsbury. It's
changing our climate. It's nmaking our weat her
nore extrene. |It's increasing torrenti al

downpours, and on the sane hand i ncreasi ng drought
at other tinmes of the year. And it has -- those

carbon em ssions and climte change are having a
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detrinmental inpact on the State of Connecticut and
the Town of Sinsbury today. And so renewabl e
generation is one of the key pillars of our
region's goal to reduce carbon enm ssions. There
are electric benefits too as well, but 1"l --

THE CHAI RMAN.  Ckay. That's fine.

THE W TNESS (G ybowski): Thank you,

Sir

THE CHAI RVAN: In response to
Council's, | guess, Interrogatory Nunber 15
relating to energy storage, | believe you
responded -- the question was, are you considering

that, and you said not at this tine. So |I'm
wondering how far into the future "not at this
time" extends given what we've been hearing, and
we know that in other places they' re beginning to
use energy storage in conjunction with renewabl es?
THE W TNESS (Grybowski): Yes. As a
conpany, Deepwater very firmy believes that
energy storage wll play a very significant role
i n the devel opnent of the next generation of
resources, energy resources. W are now thinking
of the role that energy storage will play in our
future projects. The current RFP that we won with

our Sinsbury bid did not particularly val ue
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storage as a conponent of the project, so we did
not bid storage with this Sinmsbury project.

But that is principally a policy issue
t hat we expect the region -- and electric
utilities and grid operators throughout the
country wll increasingly ask devel opers and
generators to include storage systens with their
renewables. So | do believe that, and I'mcertain
that we will see nore and nore energy storage
paired with renewabl e resources |i ke wi nd and

sol ar. W were not able to do it for this

proposal, but it is something that |I'm sure that
in future projects we wll be contenplating very
strongly.

THE CHAIRVAN:  So | can understand
usi ng the present tense. But what |'m grappling
with, if yours is a 20-year project, or you'll be
online presumably for 20 years, do you really
think that energy storage within that period of
time wll not become price efficiency, et cetera,
et cetera, et cetera, feasible, and therefore ny
question, are you prohibited fromenploying it at
sone future date either because you don't have the
space for it, you won't be able to connect,

Ever source doesn't want you to, despite what they
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may say, or the terns of the original agreenent?
THE WTNESS (Grybowski): Wll, there
are a few ways to answer that, M. Chairman. The
nmost i mredi ate issue is that our contract with the
utilities does not val ue the storage conponent.
So we would need to do an economni c anal ysi s that
woul d al |l ow a payback on a storage elenent. That
Is the first hurdle.
Had we bid this project differently and
had t he RFP been structured differently to
i ncentivize the use of storage, we very well may

have i ncluded storage, but it sinply didn't do

that. | do think that you will see in the future
storage included in projects, but |I'mvery
hesitant to predict that | may include sonething

in a project that's before a Siting Council that |
have not proposed to the Siting Council. So |
understand that there are |imtations on changes
that we can nake to the project based on our
application and our permts, and we certainly
woul d not contenpl ate doi ng anyt hing that was out
of conpliance with any of those approvals.

THE CHAI RVAN:  So that gets to ny, |
guess, a related question. So in the case of sone

event that when the grid goes down, your panels
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work fine, but you're not -- you can't produce any
-- or can you produce electricity for anywhere,
anybody?

THE W TNESS (G ybowski): W very well
may be abl e to, depending on which el enents of the
grid are working and which elenents of the grid
are not working, and that would be an instruction.
We woul d foll ow whatever instruction we receive
fromthe |l ocal grid operator, which is | SO New
Engl and, the independent system operator here in
New England. It's their job to determ ne which
resource, and by resource neani ng power plants,
whi ch need to operate, and which shoul d not
operate given any particular event that occurs.

So between | SO New Engl and and
Eversource, they would tell us whether we ought to
produce power or not. It very well may be the
case that even though sone elenents of the grid
are not working, our solar project could work, and
we coul d supply energy to that node of the grid,

t hat substation. And that is, frankly, one of the
responses to M. Silvestri -- | should have

t hought of this hypothetical earlier -- about
systemreliability that when you have resources

that are distributed across the grid at a variety
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of substations, sone part of the grid may go down,
but another part of the grid may still be
operating. And it's not just a substation now.
Now it's a substation paired with a power plant.

So al though transm ssion |ines nay be
affected, preventing energy to flow to that | ocal
substation, it very well may be that Eversource
finds it beneficial for the solar farmto produce
energy to supply that | ocal substation and supply
electricity to the | ocal nei ghborhood.

THE CHAIRVAN:  But it's not in a true
sense a mcrogrid that could operate independent.
For exanmple, if we had -- and we're tal king
about -- | nean, we've just been seeing themin
the last nonth, so it's not a hypotheti cal
anynor e.

THE W TNESS (G ybowski): It is not a
true mcrogrid, sir, no.

THE CHAIRVAN:  |Is there a way that you
coul d serve, say, a local hospital or sonething?

THE W TNESS (G ybowski): No, sir, no,
not that specifically. And that is the mcrogrid
trend that | expect will al so be happeni ng.

THE CHAIRVAN: | just think it's a very

di sappoi nting response, but |I'mnot targeting you.
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' mtargeti ng whoever canme up with the RFP and
al so foresee this trenendous potential for naking
Connecticut in this case a nmuch nore resilient
state by allowi ng this.

Ckay. You nentioned -- |I'mtalking now
about mitigation strategies for various issues
t hat peopl e have rai sed, and you've nentioned a
nunmber of them such as, you know, making sone
adjustnents to where the solar array wll be, and
for various reasons also a proposal -- | believe
it's to the State Departnent of Agriculture --
relating to an easenent that woul d keep the
property in agricultural use when you cease to
operate your solar facility.

Have you t hought about any other types
of mtigation that you mght utilize that woul d
make -- because part of our job is to bal ance a
| ot of issues and then in sone areas if there are
mtigation tools that woul d make t he bal ance
easier in one way or the other. So have you
t hought of anything el se?

THE W TNESS (Grybowski): So | can
begin the list, and I'll look to sone of ny
col | eagues to suppl enent.

THE CHAIRMAN:.  And if it's too long a
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list to spend tine, you can submt it as a
followup. But if you can do it concisely.

THE W TNESS (G ybowski): 1'll do ny
best .

Vi sual screening is one inportant
mtigation elenent. W've proposed both
vegetati ve screening and what | would call a
decorative fence, or a fence screen, in a variety
of locations around the perineter of the project.
Those are not neasures that are necessary for the
operation of the solar project. Those are
proposals on our part to attenpt to address sone
of the concerns fromthe local comunity. So we
are fairly agnostic about visual screening and
within the context of what we believe is feasible
and financially doable. So that is one area of
m tigation.

Retention of the barns is another
I ssue. Stepping back fromthe process wth the
State Hi storic Preservation Ofice, keeping that
i ssue separately, we were al so considering whet her
t he barns were a | ocal resource that people like
to see. And frankly sone people told ne they
didn't like them and nmany people said they did

li ke them So retaining those two barns near the
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road was -- has no utility to our project at all,
none of the barns have utility to our project. W
woul d just assunme not have them because they are a
potential safety risk and a mai ntenance cost to
t he project, but retaining the two barns near the
road was another mtigation issue.

We al so tal ked about walking trails
t hrough the project. The walking trails, again,
have no utility to the project. But sone folks in
t he community valued the ability to wal k through
the farm the site. | note that apparently a | ot
of people wal k through that site now w t hout any
approval fromthe property owner. But we were
willing to put sonme wal king paths on the site to
al |l ow people to continue to wal k.

We' ve al so tal ked about sonme pollinator
habitat. And ny ability to tal k about a
pollinator habitat is limted to what | just said,
so |l won't go any further than that. But ny
col | eagues can answer that issue as well. That's
what cones off the top of ny head.

THE W TNESS (Kenney): | think you hit
on nost of them Jeff. | think we have been open
and commtted to open dialogue with the conmunity

about what they would see as benefits. And so we
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do remain open. W see it as a great opportunity
for learning, science, for the ability to teach
about renewabl e energy, and we like to work with
t he schools on that. But | think Jeff hit on the
maj or points.

THE W TNESS (G ybowski): And the final
word on that, M. Chairman, is these are all ideas
that we've had, and we wel cone the input of the
Counci | because we have no nmagi c fornula on what
set of mtigation is the best set of mtigation.
We have the criteria of it needs to be practi cal
and workabl e and financially feasible for us to do

It.

THE CHAI RVAN.  Thank you. 1"l just
t hrow out one nore, which maybe 1'11 throw out
when the town is up, on the barns. It seens |like

there's sone history there relating to both the

t obacco i ndustry and tobacco farm ng, as well as
possibly Martin Luther King having worked there.
It may be a small interpretive type of exhibit in
one of those barns. There are several historic
entities, | believe, in the town. |'msurprised
t hey haven't done that before, but it's never too
late. So | throw that out.

THE W TNESS (Grybowski): W're open to
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t hat .

THE CHAI RVAN: | have two qui ck
questions. One, we've heard proposals fromthe
current adm nistration in Washington relating to a
concern that sone countries -- | may be using the
wong term-- have been dunping solar panels in
the states, and therefore a possibility -- again,
|*'m probably using the wwong term -- of increasing
tariffs, or whatever it is. Have you |ooked into
that, and is that concerning?

THE W TNESS (G ybowski): W have
| ooked -- we obviously are watching that very

closely, as is the rest of the solar industry. W

benefit for this project being -- should approvals
go forward, being fairly close to the stage where
we woul d begin negotiating and contracting with
firms to supply the solar. So it's our belief
that we're still wthin the w ndow of securing

sol ar panels that are wthin the budget that we
have for the project. | think longer termthis is
a concerning issue to the extent that new tariffs
are inposed that are very onerous. So it's

sonmet hing we're watching for our future projects

for sure.

THE CHAI RMAN.  Ckay. Last thing
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relates to your carbon debt analysis that you

provi ded.

THE W TNESS (G ybowski): Yes, sir.

THE W TNESS (Mobberg): Yes.

THE CHAIRMAN:  It's in the back of your
thing. It's in there.

THE W TNESS (Moberg): R ght, exactly.

THE CHAI RMVAN:. Do you want to talk
about 1t?

THE W TNESS (Moberg): | do, yes.

THE CHAI RVAN:  You specifically
nmenti oned that you excluded CO2 em ssions that are
related to the manufacturing of the panels and
| and clearing. Could you | ook at that again and
i ncorporate those? It may be very m nuscul e, but
| know in another application they were included,
so | think just to be fair. Because obviously
when you manufacture these things, it does have
sone i npact, and when you clear the | and and
prepare it. And so, if that's possible, that
woul d be good.

Al so, you prepared an as of -- | cal
it sort of in gross terns, as-of-right devel opnent
under existing zoni ng?

THE W TNESS (Moberg): Yes.
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THE CHAI RVAN:  And have you t hought
about, or can you provide a Carbon Debt Anal ysis
if the property were to be devel oped?

THE W TNESS (Mbberg): | haven't
t hought about it, but | think we can do that.

THE W TNESS (Kenney): W can do that.

THE CHAI RMVAN:  You might want to think
about doing that, because right now, despite what
we hear about -- and we'll tal k about that in nore
detail when we discuss the nmaster plan -- the
zoning is what it is, and that's certainly --
devel opnent around the area has been predom nantly
residential .

Ckay. W're going to break now. W
w || reconvene at 1:45.

(Wher eupon, the wi tnesses were excused

and a recess for lunch was taken at 12:57 p.m)

AFTERNOON SESSI ON
1:50 P.M
THE CHAIRVAN:  So we're going to
reconvene the hearing. W're going to proceed
wi th the appearance of the grouped parties,
Flamm ni et al, and Christine Kilbourn-Jones.

Sol'dlike to begin by, if you want to
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identify for the record the witnesses and t hen
have them take the oat h.

MR, KOSLOFF: Yes. On the left is
M. CGeorge Logan. He is called as our expert.
All the others are homeowners. They are not
experts. M. Shlansky, Ed Wobel, Linda Lough,
Chris Kil bourn-Jones, and M ke Flamnm ni. W have
a few other such wtnesses. They should be on
their way. |If they are not, we will try to deal
with that in view of their nonappearance. But at
this point "'mstill hopeful that we wll get

appearances fromall of them except one who |I know

could not make it, and that's Rob Perissi. He was
called away. He will not be here. And so for the
record, I would ask that his prefiled testinony be
t aken as public comment only since he will not be

subj ected to cross-exam nation. Qher than that,
these w tnesses are prepared to go forward.

THE CHAI RVAN: M. Hof f man.

MR. HOFFMAN. M. Stein, Chairman
Stein, we took these witnesses out of order. The
Siting Council nade an accommodati on. M notion
to conpel could not be heard because we had to
t ake these witnesses out of order. W were told

that there would be nine witnesses here today. At

267




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

268

a mnimm | would ask that you not only strike
the testinony of any wtness who isn't here for
Cross-exam nati on, but you strike themas parties
at this stage of the gane. There are rules for

t hese proceedings. The rules are clear.

Everyone -- and thus far it appears as

t hough Attorney Kosl off does not believe that he
has to abide by those rules.

THE CHAI RVAN: Ckay. Just give ne a
second here.

MR. HOFFMAN:  Certainly.

(Pause.)

THE CHAI RMAN. Ckay. Just in response,
what we're going to do is we're going to accept
their prefiled just for whatever it's worth as
public comrent, and |l eave it at that.

MR. HOFFMAN:  Under st ood, M. Chairman.

THE CHAI RVAN:  And t hose who are here,

woul d you please rise to take the oath?
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GEORGE LOGAN

LI SABETH SHLANSKY,

EDWARD WR OB E L,

MI CHAEL FLAMMI NI,

LI NDA LOUGH

CHRI S KI LBOURN-J ONES,
call ed as witnesses, being first duly sworn
by Ms. Bachman, were exanm ned and testified
on their oaths as foll ows:

MS. BACHMAN. Thank you.

THE CHAI RVAN: Ckay. Attorney Kosloff,
woul d you begin by verifying the exhibits you
filed and having the wtnesses verify?

MR. KOSLOFF: Yes. M w tnesses each
have copies of their prepared testinony. |
haven't conpared what they are hol ding wth what
we filed, but I can confirmthat they are
Identical. That would include George Logan's two
exhibits, his curriculumvitae, as well as his
report. So | would |like to take M. Logan first,
i f you don't m nd.

DI RECT EXAM NATI ON

MR. KOSLOFF: M. Logan, you have
exam ned the prefile testinony and the two

exhibits that | filed on your behal f?

269




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

THE W TNESS (Logan): Yes, | have.

MR, KOSLCFF: |Is the information
therein contained true to the best of your
know edge and belief?

THE W TNESS (Logan): Yes, it is.

MR. KOSLOFF: Now, asking the renaining
W t nesses, each of you have before you copies of
your prefiled testinony which is identical to the
filings that | made on your behalf. You've read
them you' ve signed them Do you acknow edge t hat
t he statenents therein contained are true to the
best of your know edge and belief?

THE W TNESS ( Shl ansky): Yes.

THE W TNESS (W obel ): Yes.

THE W TNESS (Flamm ni): Yes.

THE W TNESS (Lough): Yes.

THE W TNESS (Ki | bourn-Jones): Yes.

MR KOSLOFF: | will offer the prefile
testi nony of each and every one of these
I ndi vi dual w t nesses.

SENATOR MURPHY: |s that anot her one of
your clients that just canme in right there?

MR KOSLOFF:  Yes.

SENATOR MURPHY: He might as well do it

now rat her than | ater.

270
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THE CHAIRVAN:  All right. Then --

MR. KOSLOFF: Let ne conclude this. |
wll offer the prefile testinony of the w tnesses
that you just swore in, as well as M. George
Logan's reports and his prefile testinony.

THE CHAI RMAN:  But ny question is, is
there an additional w tness that appeared that was
not sworn in?

MR, KOSLOFF: Yes. And I'd like to
attend to that now.

THE CHAI RVAN: So first we'll swear him

MR. KOSLOFF: Ckay.
J OHN MARCKTEL L,
called as a witness, being first duly sworn
by Ms. Bachnman, testified on his oath as
foll ows:
MS. BACHVAN:  Thank you.
DI RECT EXAM NATI ON
MR. KOSLOFF: Follow ng onto the
previ ous questions, M. Marcktell, you have in
your hand a copy of the prefile testinony that I
filed on your behalf. Wuld you take a nonment to
examne it to make sure that it is what | said it

i s?
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THE W TNESS (Marcktell): Yes, it is.

MR. KOSLOFF: Do you solemmly affirm
that the statenents therein contained are true and
accurate to the best of your know edge and belief?

THE W TNESS (Marcktell): Yes.

MR. KOSLOFF: |I'm now offering the
testinony and the reports of M. Logan in
evi dence, subject to the rights of
cross-exam nation by the Council and the parti es.

THE CHAI RMAN:. Does the applicant or
any party or intervenor object to the adm ssion of
t hese exhi bits?

MR. LANGER: No obj ecti on.

MR. HOFFMAN: Ot her than as al ready
noted for the two wi tnesses who are not here, no.

MR. LANGER: No objection fromthe
t own.

THE CHAI RMAN:  No objection. Ckay.
The exhibits are adm tted.

(Abutting Property Omers' Exhibits
[11-B-1 through 111-B-6: Received in evidence -
descri bed in index.)

THE CHAI RVAN:  We'l | now begin
Ccross-exam nation. M. Mercier.

MR. MERCI ER.  Thank you.
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CROSS- EXAM NATI ON

MR. MERCIER: Ms. Kil bourn-Jones, in
your prefile testinony | saw that you stated that
your house -- your residence will be surrounded on
t hree sides by sol ar panel s.

THE W TNESS (Ki | bourn-Jones): Correct.

MR. MERCI ER: However, when | was
| ooking at the plans in the petition, it just
showed it on two sides, the side, you know, behind
your hone --

THE W TNESS ( Ki | bourn-Jones): And on
t he ot her side.

MR MERCIER: -- and to the east.

THE W TNESS (Ki | bourn-Jones): East and
west .

MR. MERCIER: There is revised plans to
the petition. That's what | was going to ask,
what plan you were referring to, because in the
petition it does show that due south and due east,
so | just wanted you to be aware of that.

THE W TNESS ( Ki | bour n-Jones):
Unfortunately, | was not aware of that.

MR. MERCIER: Are you also aware that
the petitioner is considering redesigning the

south field area where your residence is so
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there's no sol ar panels behind your house?

THE W TNESS (Ki | bourn-Jones): No.

MR MERCIER: If that redesign is
suitable for them then there would just be sol ar
panels to the west of your hone -- excuse ne, east
of your hone.

THE W TNESS (Ki | bourn-Jones): East.

MR. MERCIER  Yes. Thank you.

M. Logan, | just have one question for
you. On page 14 of your report --

THE W TNESS (Logan): Sure. Hold on a
second.

MR. MERCI ER: Excuse ne. |It's on page
11. It's footnote 14. It essentially states that
the site is considered a very inportant nmigratory
flyway for avians. | want to nake sure you're
referring to the actual site itself.

THE W TNESS (Logan): Yes. The note
basically says that, because of the proximty to
the Farm ngton R ver, the site itself is wthin an
I mportant flyway.

MR MERCIER: It's within a -- okay.
Understood. It's an inportant flyway, but the
site itself is not deened very inportant by DEEP

or the Audubon Society, or soneone el se of that
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nature that studies these things?

THE W TNESS (Logan): | have not
particularly | ooked at those sources to see if
it's considered inportant by DEEP, or others.
It's just fromny own experience, and know ng that
the Farm ngton River Corridor Biodiversity Study
that was done, | know it was an inportant
corridor. And so any areas adjacent to it would
al so be included in that as being al so an
inportant flyway. So there's a lot of mgratory
birds that fly through the area, both in the
spring and in the fall, which includes the site.

MR. MERCI ER.  Thank you for that
clarification. | think |I read that note w ong.

THE W TNESS (Logan): | m ght have
witten it wong. Sorry.

MR. MERCIER: Have you reviewed the
Departnent of Environnental Protection's critical
habitat listings online or --

THE W TNESS (Logan): Yes, |'m aware
t hat they are associated with the Farm ngton
Ri ver.

MR MERCIER: Is this particular
property listed as a critical habitat?

THE WTNESS (Logan): No, it isn't.
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MR. MERCIER | have no ot her questions
at this tine.

THE CHAIRVAN:  We'l |l now continue with
questions fromthe Council.

Dr. Kl enens.

DR. KLEMENS: Thank you, M. Chairnman.

M. Logan, on page 2 of your report you
state that the site is wthin a | andscape that is
a "hot bed of |isted species.” What published
authority do you have to support this contention?

THE W TNESS (Logan): There have been
several letters by the Connecticut DEEP that have
been submtted into the record, responses fromthe
Nat ural Diversity Database, and they |list numerous
speci es, both vertebrate and invertebrate, that
t hey believe are associated with the site. So in
nmy personal experience, when we query the NDDB, we
m ght get one or two, possibly three species, in
response to sonething in our site if we know t hat
we're within the estinmated habitats that are
nearby. The fact that you have nunerous, nore
t han a dozen, close to 20, tells nme that this is
i ndeed a hot bed for |isted species.

DR. KLEMENS: |Is the site substantially

different in its biota fromthe ot her conti guous
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areas that have been subdivi ded and devel oped and
are zoned for commercial or industrial
devel opnent ?

THE W TNESS (Logan): Let ne see if |
can understand the question. Under its existing
condition, neaning the agricultural use, the
forested areas, is it different from-- naybe you
shoul d repeat the question so that | can
understand it.

DR. KLEMENS: 1'I1 ask the question
agai n.

THE W TNESS (Logan): Sure.

DR. KLEMENS: |Is the site substantially
different in its biota fromthat that occurred in
ot her conti guous areas that have been subdi vi ded
and devel oped for areas of the parcel that are
zoned for commercial and industrial devel opnent?

THE W TNESS (Logan): Under its
existing condition? So do you nean conpari son of
the site --

DR. KLEMENS: Let ne try to sinplify
this. |Is this site any different biologically
t han the surroundi ng sites that have been
devel oped and are continuing to be devel oped under

the town zoni ng, houses all around, Meadowood
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they've just finally begun construction? The
question is, is this land substantially different
than the | and that over the |ast two decades -- or
t hree decades, has been turned into residenti al
subdi vi si ons?

THE WTNESS (Logan): In order to
answer that accurately, | would have had to | ook
at the past land use a little nore carefully than
I have. What | know is that this area has been in
agriculture. The surroundi ng areas have al so been
in agriculture, and a nosaic of a variety of
forested areas and riparian areas, et cetera.

What commends this property perhaps nore in ny

m nd than those surroundi ng areas that have been
devel oped over tine is its association with these
three riparian areas with perennial streans.

MR. LYNCH M. Logan, is your

m cr ophone on?

THE WTNESS (Logan): It has alittle
green light, so |l think it's on. 1've been
accused of being soft spoken, so I'll try to get a

little closer here.
DR. KLEMENS: But those riparian areas
actually extend off the site through the

resi denti al nei ghborhoods?
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THE WTNESS (Logan): One, in
particul ar, possibly two, have their headwaters at
the site or adjacent to the site. So yes, there
are devel oped areas on possibly part of their
wat er shed, but not entirely.

DR. KLEMENS: Ckay. The Counci
adm ni stratively noticed the Farm ngton Ri ver
Bi odi versity Project that you referred to. On
pages 40 to 43, it describes this as an
I nt erconservati on area connection. 1Isn't that
classification a result of the relative absence of
speci es of conservati on concern when conpared to
the primary and secondary conservati on areas that
It connects to within the Town of Sinmsbury?

THE W TNESS (Logan): That perhaps is
true, since you were also part of the biodiversity
study, so you know it very well. But again,
fall back to the fact that the Connecticut DEEP
t hought it prudent to notify the petitioner of the
potential for nunerous |listed species on the site.

DR. KLEMENS: Do you contend that the
studi es and anal yses that you are requesting,

i ncl udi ng i n-depth studi es of nonlisted species,
are standard requirenents for any solar facility

bei ng constructed on unforested | and?
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THE WTNESS (Logan): Yes. | think
that we're not going to take an exception to the
type of petition that cones before this Council
or, for that nmatter, for any true ecol ogi cal study
that's trying to ascertain whether there are going
to be inpacts upon ecol ogy and species. | would
al ways contend, as you probably know from havi ng
experience with ne frombefore, that when you're
| ooking for a particular listed species, you're
not just targeting that species, but you're
| ooking for the whole suite. So if you're | ooking
for an avian, so the Savannah Sparrow, G asshopper
Sparrow, you're going to look at the entire
avi fauna on the site of which possibly the
Savannah Sparrow or the G asshopper Sparrow w ||
show up.

I f you | ook at when NDDB suggests, if
not recommends highly, that a biologist that is
qualified to look at a particul ar species, they're
not | ooking for just a targeted study, they're
| ooking for all of the avians that were seen
during the surveys that were done using proper
pr ot ocol .

So ny experience is, as you probably

know, | have and are involved in solar projects of
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this type, | tell nmy clients, we're not just

| ooki ng for Vesper Sparrow, we're |ooking for all
t he avi fauna so that we can do the proper protocol
at the proper tine of the year, and then we |i st
all the avifauna that we see.

DR. KLEMENS: Sir, we do need to know a
| ot biologically about these solar sites beyond
NDDB species. You're saying we need a |l ot nore
dat a?

THE W TNESS (Logan): Absolutely, yes.

DR. KLEMENS:. You stated that you
reviewed the CSC web site for docunents rel ative
to this petition?

THE W TNESS (Logan): Yes.

DR. KLEMENS: In the course of visiting
our web site, did you have an opportunity to
re-review Solar Petitions 1294 and 1295, which
have al so been adm nistratively noticed by the
CsC?

THE W TNESS (Logan): | haven't, no,
not specifically.

DR. KLEMENS: But you're aware of those
petitions; are you not?

THE W TNESS (Logan): | believe so,

yes, but --
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DR. KLEMENS: Didn't your firm conduct
a biological analysis on Petition 1294?

THE W TNESS (Logan): Could you rem nd
me which town that was?

DR. KLEMENS: East W ndsor.

THE W TNESS (Logan): Yes.

DR. KLEMENS: And wasn't your
justification for not conducting any bi ol ogi cal
anal yses on Petition 1295 that you al so conduct ed
i n East Wndsor was that there were no NDDB hits
on the parcel? That was what the justification
was; was it not?

THE W TNESS (Logan): So there were two
sites. The one that you're tal king about, |
t hi nk, was the southern one, which was in a sand
and gravel pit. And | probably said that we
didn't need anynore because it --

DR. KLEMENS: Excuse ne. Speak up,
pl ease.

THE W TNESS (Logan): Yes. Now that
it's comng back to ne, you're correct. The
nort hern piece, which was the other docket, the
NORCAP, as | recall, had Ketch Brook going
t hrough. W had wood turtle, and we had the

possi bly for a Red-headed Wodpecker. | | ooked at
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those sites nore carefully.

On the southern site, which was the
woodscape, if you will, of the sand and gravel
operation, that was ongoing. And since there were
also no direct hits, no overlaps wth any
estimated areas, that was what | said that --

DR. KLEMENS: So you did no biol ogical
reconnai ssance on that site because there were no
NDDB hits?

THE W TNESS (Logan): | did
reconnai ssance, but not to the extent that | did
on the northern one.

DR. KLEMENS: It wasn't reflected in
the record, M. Logan.

As a consul tant that represents both
I ndustry, developers, and in this particul ar
matter intervenors, isn't it of paranpunt
I mportance to one's credibility as a wtness that
a consi stent approach and evidentiary standard be
enpl oyed fromsite to site as it pertains to
whet her or not NDDB species are the sol e species
of concern? | nean, why do we have different
petitions but different requirenents, M. Logan?

THE W TNESS (Logan): Dr. Klenens, |

don't agree with what you're saying. | think
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you're, again, junping to conclusions. | remenber
very, very distinctly, as | just nentioned, that I
did a reconnai ssance study for avifauna on the
sout hern portion of that site that you just talked
about .

DR. KLEMENS: | suggest you go back and
| ook at the record, M. Logan.

THE W TNESS (Logan): | suggest that
you should refer to ne, as the one who actually
wote and studi ed and wal ked that site, as having
alittle better experience than you do in this
matter, sir.

DR. KLEMENS: M. Logan, the Council
makes deci sions on what is in the record and what
I s presented.

THE W TNESS (Logan): But why are you
conparing one not utility scale project of 1 to 2
nmegawatts wth sonething that's 26 point
sonet hi ng?

DR. KLEMENS: I'mconparing it nerely
for a consistent approach to dealing wth these
faunal issues across the board. Consistency and
evi dence i s inportant.

THE W TNESS (Logan): That is fair

then, and so we're all |earning as we go.
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DR. KLEMENS: Isn't it correct that in
your report critiquing the work done on Petition
1313, which is the instant petition, many of the
speci es what you discuss in your report are not
NDDB | i st ed speci es?

THE W TNESS (Logan): Yes.

DR. KLEMENS: That's correct?

THE W TNESS (Logan): That is correct.

DR. KLEMENS: On page 6, Footnote 8,
you describe, and | quote, a |large site where you
docunented additional |listed species. Were is
this site located, and how large is it?

THE W TNESS (Logan): Footnote 87?7

DR. KLEMENS: In your report. Page 6
of your report, or letter report.

THE W TNESS (Logan): | am not sure
that | amin the liberty to tell you which site
that is, because that has not appeared before the
Siting Council.

DR. KLEMENS: Thank you. What
additional |isted species do you anticipate may be
found on these parcels that have not been reported
by the applicant or the NDDB?

THE WTNESS (Logan): It's hard to say.

| have not been on the site. Alot of this review

285
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that |1've done is what we call a desktop | evel
revi ew reconnai ssance based on the best avail abl e
i nformation, ny general understanding of the area,
havi ng done sone things in the general vicinity.

| nentioned here the Ri bbon Snake is a
possibility. | believe that that's probably,
based on the fact that there are three riparian
areas wth suitable habitat, that that would
potentially be one of the additional species that
could be found that was not listed in the NDDB
list.

DR. KLEMENS: On page 7, Footnote No.
9, you report a "l ake effect” phenonenon caused by
pol ari zed panel surfaces affecting avian
resources. Until | read this, | thought the | ake
effect had to do with snow.

Can you provide a scientific peer
revi ew study that docunents this effect?

THE W TNESS (Logan): Not at this
noment, but | could, if given enough tine. |
reviewed a bunch of things, both through JSTOR,
for instance, and online, other things, and that's
where | cane up with this | ake effect. | know
it's controversial. | know that the industry is

maki ng strides to aneliorate that effect, but it
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is real, and |I've experienced it in nmy own --

DR. KLEMENS: I'mvery interested in
getting actually sone peer review. A lot of the
footnotes I'mgoing to go through, I"'mtrying to
understand the | ack of -- | want peer review,
scientific papers, that actually denobnstrate and
support what you're saying.

THE W TNESS (Logan): So Foot note No.
10 --

DR. KLEMENS: Well, I'mnot there.

THE W TNESS (Logan): Ckay.

DR. KLEMENS: |I'mthe one asking the
questions; you're the one answering the questions.

THE W TNESS (Logan): That is what |
was trying to do.

DR. KLEMENS: Ckay. As grassland birds
appear to be a nmjor conservation concern on the
site, would this so-called | ake effect affect
t hent?

THE W TNESS (Logan): No.

DR. KLEMENS: It wouldn't affect thenf

THE W TNESS (Logan): No, because
they're not associated with aquatic systens.

DR. KLEMENS: So you're saying

grassland birds don't |and on | akes |i ke ducks and
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geese?

THE W TNESS (Logan): No, they don't.

DR. KLEMENS: So what birds of concern
on the site would be affected by this so-called
| ake effect?

THE W TNESS (Logan): There's three
ponds which are resources, there are nmarshes, et
cetera. So whatever birds would be water birds,
you know, wadi ng birds, your G een Herons, that
kind of --

DR. KLEMENS: Any of the NDDB species
af fect ed?

THE WTNESS (Logan): Not that | think
so at this point, no.

DR. KLEMENS: GCkay. On page 7,
Footnote No. 11, you provide a justification for a
400-foot buffer around forested areas to prevent
col oni zation of vile-snelling invasive pl ant
speci es.

|*ve got several problems wth this
recommendation. The first that it appears to be
based on a personal conmuni cation from soneone who
unfortunately is deceased. |s there any published
report on this recomendati on?

THE W TNESS (Logan): So, first of all,
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| know that this is probably sonething | should
have spelled a little better. The m ni num 400
buf f er undi sturbed that |I'mtal ki ng about here
cane out of the H ghway Methodol ogy, which is the
Wet | and Functional Val ue Assessnent, which they
asked the question what are the | and uses wthin
400 feet. Then this one seens to have the sane
nunmber. And the idea here is not that you need
400 feet for this site, but there are occasions
where you wll need 400 feet for protection of
certain habitat. So |I'm not saying 400 is the
nunmber for this particular site. |I'msaying that
| arger buffers than 100 feet, which is the
argunent in Section 1.5 of ny report, could be
consi dered depending on the sensitivity and the
functionality of the resource.

DR. KLEMENS: Wwell, that's
fundanentally different than what you stated in
t he footnote, because the footnote | eads one to
think that you' re recomendi ng t hese 400-f oot
buf fers, and so now you're sayi ng you want | arger
t han 100-foot buffers that's prudent. So
basically this is fundanentally very different
t han what you sai d.

THE WTNESS (Logan): It was an

289
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unf ortunat e exanpl e.

DR. KLEMENS: Again, we have to operate
on what you subnmt so --

THE W TNESS (Logan): | understand.

And ny apol ogi es.

DR. KLEMENS: So was the 400-f oot
buffer reconmmendati on contained in "The Trap Rock
Ri dges of Connecticut," principally authored by
Ms. Sharp?

THE W TNESS (Logan): Yes.

DR. KLEMENS: It was in that
publ i cation?

THE W TNESS (Logan): M under st andi ng
Is that this was a personal conmmunication that ny
coaut hor and col |l aborator in this, M. Sigrun
Gadwa, had with her personal friend, and mn ne,
Penny Shar p.

DR. KLEMENS: Now, this unpublished
reconmendati on appears to have its genesis on trap
rock ridge systens in Berlin and M ddl et own,
Connecticut. And | know this was one of the
questions that was asked in an interrogatory which
was not answered. Can you identify the trap rock
areas on this site, how nuch acreage of the site

Is trap rock?
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THE WTNESS (Logan): Well, as | said,

this was an unfortunate exanple. It was not --
DR. KLEMENS:. | asked you a direct
question. It's in an interrogatory.

THE W TNESS (Logan): Ckay. The answer
Is there are no trap rock ridges.

DR. KLEMENS: Thank you. |If the CSC
were to require a 400-foot buffer surrounding the
forested area on site, assumng it was to be
preserved, what would that |look like in terns of
acreage and percentage of the overall site?

THE W TNESS (Logan): Very different.

DR. KLEMENS: Very different. But you
can't obviously provide ne -- you'd have to go
back and figure that out?

THE W TNESS (Logan): | would have to
figure that out.

DR. KLEMENS: And | don't know what the
nmechanismis to find these things, because we seem
to have trouble getting interrogatories answered.

Ckay. On page 8 of your report you
cite two studies, Footnotes 12 and 13, as evidence
of inpacts to avian species by industrial solar
fields. |Is Footnote No. 12, Kagan, et al, a peer

reviewed scientific publication or an in-house
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whi t e paper?

THE W TNESS (Logan): That's a very
good question. | think if you ask the people that
put this together, they would say that it's
probably an i n-house white paper.

DR. KLEMENS: Thank you. |Is Footnote
No. 13, Walston, et al, a peer reviewed study, iIs
that a scientific journal or --

THE W TNESS (Logan): Yes.

DR. KLEMENS: It is. It's peer
revi ewed?

THE W TNESS (Logan): | believe so.

DR. KLEMENS: So specifically, are the
grassl and avian suite that are of conservation
concern on this site anong those species descri bed

as adversely inpacted in either Kagan or Wl ston?

THE W TNESS (Logan): |'m not sure
about that. | would have to | ook back. But
know ng where these studies were done, | would say

the potential for overlap of the species is
limted.

DR. KLEMENS: So you footnoted things,
but you're really not sure whether they apply or
not ?

THE W TNESS (Logan): The studies were
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done in the western portion of the United States.
They were not done on the eastern --

DR. KLEMENS: So they may not be
rel evant then?

THE W TNESS (Logan): They m ght not be
rel evant except for the ecol ogical principal.

DR. KLEMENS: Thank you. Your
di scussi on concerning Harrison et al is inportant
because it underscores actually the | ack of
i nformation concerning inpacts of solar fields to
avian resources. Wile it's relatively easy to
cast doubt on the environnmental work done by VHB
on behalf of the petitioner, the nore chall enging
task faced by the CSC is discerning howto
mtigate and address these issues. What can you
offer us here in terns of constructive steps to
address these all eged defici enci es?

THE W TNESS (Logan): That's a good
question, Dr. Klenens. You know, |'ve searched
high and low to find peer reviewed information on
what the effects, or not, of solar panels are.
And that's interesting to ne because | have
several of these projects that are in the works
that wll be comng before the Siting Council. So

I'"'mtrying to stay credi ble and do ny job whet her
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on one side of the fence, if you wll, or the
ot her.

| ' ve seen sone studies that were done
in the U K that, as you see later on in the
report, suggests that there's mcroclimte effects
based on the fact that solar panels do produce
shade and change the mcroclimte. But that's
sonething that we're still in the process of
findi ng out.

What woul d the Siting Counci
potentially do? They could potentially ask for
noni toring, substantial kind of nonitoring of
potential effects to various suites of species as
these projects cone into production so that we
have information fromour state fromthis region
on what the potential effects could be, or are,
from sol ar panels of this scale.

DR. KLEMENS: You weren't here in the
nor ni ng when | was cross-exam ning M. Peterson
and his coll eagues from VHB. Wre you?

THE W TNESS (Logan): No, | was not.

DR. KLEMENS: Because the sane question
was really asked about the concept of
post - approval conditions on fauna. | nean, |

understand the utility of basically studying
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what's going on -- we have a | ack of
information -- but we're faced here with an
approval of a | ayout.

So do you believe it's prudent to
condi tion sone of these approvals, if that's the
way we go, on basically studies after the approval
has been granted? How does that work in your
m nd?

THE W TNESS (Logan): It's probably a
t enuous kind of a situation. Froma scientific
poi nt of view, you like to have the information
before you actually go out and do it, but if you
don't have sone of these |arger scales in place,

t hen what are you studyi ng.

DR. KLEMENS: Because we're faced with
a regul atory decision --

THE W TNESS (Logan): That's true.

DR. KLEMENS: -- not a science
deci sion, a regul atory deci sion inforned by
Sci ence.

THE W TNESS (Logan): (Noddi ng head in
the affirmative.)

DR. KLEMENS: This nmorning you would
have heard that they actually are proposing to

el evate the fences surrounding the property by 6
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inches to all ow the passage of wildlife.

THE W TNESS (Logan): Uh- huh.

DR. KLEMENS: So, based on that new
information that canme in cross-exanm nation this
nmor ni ng, do you feel that that is adequate to
mtigate the fragnentati on effects on wood
turtles, box turtles, hognose snakes, terrestrial
I nvertebrates, and the |ike?

THE W TNESS (Logan): Probably for the
smaller critters, obviously, yes, that can nanage
to get under the 6 inches. But, as you and |
know, box turtles are quite often a little higher
than that, and so wood turtles can al so be --

DR. KLEMENS: What woul d your ideal --
bal anci ng the concept of having security here of
the facility, what would the optiml m nimal
hei ght of that fence be?

THE W TNESS (Logan): About a foot.

DR. KLEMENS: A foot.

THE W TNESS (Logan): About, sonething
nore than 6 inches, and sonething | ess than a
f oot .

DR. KLEMENS: And that would apply --
or maybe would a vari abl e standard work too where

you coul d have 6 inches and then naybe 2 feet, a
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f oot or sonethi ng?

THE W TNESS (Logan): That coul d
possi bly work dependi ng on the geonetry of the
particular fence that we're looking at if they're
funneling species to a particular area versus not.

DR. KLEMENS: |If you were using this
funnel i ng techni que, what would the optinal --
let's say we had 6 inches and then we went to a
2-foot area where it was a foot high, or one foot
area that was a foot high, how spatially
separated, in your experience, should that be in a
| i near separation, not unlike how often you break
a silt fence to all ow passage of wldlife?

THE W TNESS (Logan): Probably nore
t han 100 feet and | ess than 300.

DR. KLEMENS: More than 100, but |ess
t han 3007

THE W TNESS (Logan): Yes.

DR. KLEMENS: And that would equally
apply also not just to the chain-link fence, but
to the decorative wooden fence they're proposing,
t hat al so needs to be constructed in this manner
t 00?

THE W TNESS (Logan): Yes. The other

thing that could be considered is, if I nmay -- and
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this is sonmething that's just comng to mind -- if

security is an issue, and so we don't want a big
gap that soneone could crawl in or expand to get
in and damage, what you could potentially do is
set up a systemthat allows the target species to
get in in a big gap, but there's a secondary fence
behi nd, and then it's going to either push themto
the left or to the right to get around. So
there's still a barrier for soneone who would try
to craw in, so there could be a separation of
another foot. (Qobviously, |I'mtalking nore about
her pet of auna here. |'mnot tal king about the

| ar ger passive species which is not as nuch as ny
concern as the snall er species.

DR. KLEMENS: M/ concern is certainly
the state-listed species, and that's where we have
to focus.

Ckay. On pages 11 to 15 of your report
there's a very detail ed discussion of agricultural
weeds and their seeds. The author of this section
of the report is Sigrun Gadwa?

THE W TNESS (Logan): Yes, indeed.

DR. KLEMENS: And will M. Gadwa be
presented as a witness to the Council so her

testi nony can be cross-exam ned by the council,
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the petitioner, or other parties?

THE W TNESS (Logan): That has not been
di scussed with nmy client at this point.

MR, KOSLOFF: M. Klenens, this is
actually -- if | may, this is actually George's
report. However, if the Council feels that it
needs to exam ne one of the nenbers of his staff,
we can probably make her avail abl e.

DR. KLEMENS: Thank you. | think we're
goi ng to ask sone questions, and if George Logan
cannot respond to them then maybe we'll have to
ask Ms. Gadwa to cone in.

MR. KOSLOFF: Ckay.

DR. KLEMENS: Let ne see if we can get
t hrough it w thout that.

MR, KOSLOFF: Al right. Understand,
we have a limted budget. | know that probably
doesn't count for much, but if this is inportant
to the Council, we'll have to do what we can.

DR. KLEMENS: Thank you, attorney.

Are the weeds and seeds that are
di scussed, any of them state-listed species?

THE W TNESS (Logan): No.

DR. KLEMENS: Are sone of these weeds

and seeds nonnative and i nvasive speci es?
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THE W TNESS (Logan): The ones that
were di scussed in here, no. It nostly focused on
t he native species that are your common
agricultural weeds with | arge seeds and prolific
seed producers.

DR. KLEMENS: When you nmake a conment,
what do you actually nean by a "bal anced field
edge system? Isn't the field edge a transitional
habi tat that would be expected to evol ve over tine
unl ess regul arly di sturbed?

THE W TNESS (Logan): That is correct.
So it's the regul ar di sturbance that creates the
habitat that all ows sonme of these weed species to
grow whi ch have, again, a prolific seed source.

DR. KLEMENS: So the frequency of
di sturbance is what creates the bal ance?

THE W TNESS (Logan): Yes.

DR. KLEMENS: And is your contention
that this balance wll be upset by the petition?

THE WTNESS (Logan): It wll be
el i m nat ed.

DR. KLEMENS: Eli m nat ed.

Now, aren't sone of the weeds that
we're tal king about present on Petitions 1294 and

12957

300
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THE W TNESS (Logan): Most |ikely, vyes.
DR. KLEMENS: Your concl udi ng st at enent
that there exists alternatives to the extent,
configuration, and | ayout that would have a | esser
i npact on the site, at least to ne is a circular
argunent. You state that these could only be
formul ated after all of the issues, surveys, and
I nventories discussed herein have been researched.
Therefore, mght it be a bit nore
truthful to state that | ess inpactive alternatives
may exist? | nean, how are you so certain that
there is a better alternative to protect -- |
nmean, short of not doing this, you hold out the
specter of better alternatives, but | don't see
how, absent data, you can be certain. And
woul dn't that statenent be, at best, specul ative?
THE W TNESS (Logan): Let ne see if |
can understand this. So I'"'min a precarious
place, or at least | amas a reviewer, where |I'm
| ooki ng at sone gaps in surveys and trying to
guess whet her sone of these |isted species are
t here or not based on what has been put in, and
t hen, on the other hand, understandi ng sone of the
information that they've already put in | eads ne

to conclusions that there will be significant
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I mpacts. For instance, the foray into sone of
these forested areas, particularly in areas that
li kely would winterize like the riparians --

DR. KLEMENS: W understand that there
are going to be inpacts, and we're | ooking at
bal anci ng.

THE W TNESS (Logan): Correct.

DR. KLEMENS: But what | want to get at
is the certainty that you had in that statenent
that there were alternatives in design of this
project that had fewer inpacts. And all |I'm
asking you to say is isn't that sonewhat
specul ative that maybe may exi st rather than do
exi st?

THE W TNESS (Logan): It is probably a
conbi nati on of both. Because, like |I said, | know
certain things for sure, and | could cone up and
say in ny professional opinion, based on what |
know, these are the alternatives. But then
there's all these question marks on the other side
based on the gaps in the surveys which |I'mjust
guessing. So you're right, that part is
specul ative; the other one is not.

DR. KLEMENS: And it's unfortunate you

weren't here this norning because M. Peterson, |
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asked hi m questions about the suitability of these
parcels for grassland birds -- and |I'm not going
t o paraphrase what he said. He gave a
field-by-field description of the conditions now
that render these fields |l ess than optinal for
t hose birds.

What do you believe are the species,
the NDDB species, that are nost likely to be
i npacted significantly by the current
configuration of this project, bearing in mnd
that | hope you have the nobst recent one because

t here have been redesi gns?

THE WTNESS (Logan): | amnot sure
that | do. | did take a quick | ook this norning
at the docket. | didn't see anything new. Maybe

I m ssed sonething.

DR. KLEMENS: What are the species we
shoul d be at this Council nbst concerned about,
the ones that were nost likely -- we heard
testinony this norning that the breedi ng birds,

t he grassland birds, the habitat is rather poor
for grassland birds in this current condition. W
had testinony this norni ng about wood and box
turtles and their usage of the site.

THE WTNESS (Logan): Well, | don't
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think there's been any new i nformati on

regarding -- or nmaybe |I'l|l stand corrected -- on
addi ti onal surveys for |isted species, on wood
turtles, on box turtles, on noths, on the
grassland birds. |It's still the same information.
So |'mnot aware of any new i nformati on that has
been put into the record.

DR. KLEMENS: | can't speak to what
you' ve seen and what you've not seen, but the
cross-exam nati on, nmany of these issues were
teased out in nuch greater detail

THE W TNESS (Logan): Sure.

DR. KLEMENS: And it would have been
hel pful had you heard sone of it, because maybe
coul d have asked your response to it.

THE W TNESS (Logan): It's possible,
yes.

DR. KLEMENS: But nmaybe if you cone
back, or if there's sonmething, you can read the
transcript, and have comments on that.

But anyway, what species -- |'m going
t o concl ude because ot her coll eagues would like to
have a chance to cross-examne. Wth all these
speci es you've said, what are the species we at

t he Council should be nbst concerned about that
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you feel are at greatest risk by the plan that is
bef ore you?

THE W TNESS (Logan): Yes, | wll tel
you. Eastern Box Turtle, Brown Thrasher, Savannah
Sparrow, Eastern Hognose Snake, Wwod Turtle, the
two noths, the Spinose Flower Mth, and the
Scri bbled Sall ow Moth. And those are the ones.

DR. KLEMENS: And | know that one thing
you did miss this norning, they had done surveys
whi ch | guess are not in the record yet, they did
t hrasher surveys.

All right. | have no further
questions, M. Chairman. Thank you.

THE CHAI RVAN:  Thank you.

M. Harder?

MR. HARDER: No questions. Thank you.

THE CHAI RVAN: M. Lynch?

MR, LYNCH: Excuse ne, M. Logan. Just
one followup question to Dr. Klenens. D d | hear
you correctly that if you varied the fence from®6
inches to 1 foot along the perineter, that that
woul d al | ow sone species to go under the 1 foot?

THE W TNESS (Logan): Yes.

MR. LYNCH: Now ny question, which is

really for the applicant, is if you have that 1
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foot area, and if the kids in Sinsbury are
anything like the kids in nmy nei ghborhood, they
see a 1-foot crawl space, and they see an
attractive nuisance |li ke solar panels, they're
going to go and investigate.

So, like you said, it's probably
nore -- | see M. Hoffman. He'll get to ne |ater
on. But do you think that woul d be sonet hi ng that
young kids in the nei ghborhood may deci de they can
get under if we raise that to 1 foot?

THE W TNESS (Logan): | was a kid too,
and | would probably say, um yeah, 50 percent
chance, yes. But the issue here is | don't even
know if it's going to be practical because, even
if you do that, the issue is that the species are
goi ng through. So now they get trapped within the
solar array. So if they want to get to the other
side, if that's what they're doing, naybe they're
not, maybe they're just foraging, it's possible
t hat you' ve just brought themin and now you' ve
trapped them So | have a concern as to whet her
it's practical to have any of that happeni ng.

It's maybe nore practical to | ook at the site and
see if there are nore reasonabl e corridors through

the site that can be used for species to get
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across instead of having the total encl osure.

MR. LYNCH. Thank you, M. Logan.

No nore questions, M. Chairnan.

THE CHAI RVAN:  Senat or Mur phy?

SENATOR MURPHY:  Thanks, M. Chairnman.

| had a question on these affidavits on
it'"s really the part of M. Flanmm ni and the | ast
one here, M. Perissi. You indicate that there's
a safety and a health problemw th the grammar
school. | don't care who answers it. \Wat nmde
you put that in as a bullet in your affidavit?

THE WTNESS (Flammni): So |'m
M. Flammni. M. Perissi isn't here, so | can't
speak for him [I'll speak for nyself.

SENATOR MJRPHY: You're the only two
that did it. That's why |I'm addressi ng you.

THE WTNESS (Flammni): So | live at 3
Ki | bourn Farns, which is just across the street
fromthe elenentary school. M three children
went there. And so it's used, obviously, Monday
t hrough Friday. Recess, kids are outside running
around. It's also used on the weekends now pretty
extensively for soccer ganes, softball ganes. And
it'"s nmy opinion that, to the conversation these

two gentlenen just had, if presented with an
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opportunity to | eave the school yard and craw
under the fence, then that's sonething snall
children will in sone way take advant age of.

' mal so concerned about the tine
period -- and | don't know how long it will take
themto build this -- but over that period of tine
al ong Hoskins Drive is a very common wal ki ng pat h
to get to the elenentary school in the norning, or
a bike path as well. And ny concern is that
Hoski ns Road was not designed for any kind of
maj or construction, trucks, nachines, whatever, to
be noving up and down. And so ny concern is that
during the norning hours, or in the |late afternoon
hours, that those are very commobn to have chil dren
in and around there. So that's the nature of ny
coment in ny affidavit.

SENATOR MURPHY: Ckay. | thank you for
that, because | interpreted the statenent, as I
read it, to nean that there was sone danger that
emanated fromthe transm ssion |line, the hook-up,
or --

THE WTNESS (Flammni): No. | have no
evi dence of that.

SENATOR MURPHY: So basically you're

tal king about the facility would be an attractive
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nui sance to the children?

THE W TNESS (Fl ammini): Yes.

SENATOR MURPHY: Ckay. Thank you very
much. | appreciate it.

That's all | have, M. Chairnman.

THE CHAIRVAN:. M. Silvestri.

MR. SILVESTRI: Thank you,

M. Chai r man.

M. Logan, just a followup from your
di scussion with Dr. Klenens. You mentioned nmaybe
a concept of a fence within a fence that | guess
the first fence would have sone type of room above
ground that whatever could crawl under, and then
t he other fence would divert them sonewhere. How
woul d that be different fromjust having a fence
t hat goes to the ground because that would divert
t hem sonepl ace el se?

THE W TNESS (Logan): Having a fence
that goes to the ground, yes, of course, they
woul d be diverted sonewhere el se. The question is
whet her or not, as some of these species cone out
onto the fields and they're | ooking for foraging
areas or they're | ooking to cross between one
preferred habitat to another, now they find

t hensel ves having to spend a | ot of energy to see
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if they can get around. Because as they nove

t hrough the | andscape under those conditions,
possibly followi ng a fence, instead of having a
direct line, they put thenselves in harns way for
predation. So the potential for themto be
predat ed by opportunistic predators i s nuch

hi gher. So the quicker they can get through to
get to the other side, the better.

So that's why | question in ny mnd --
and again, this is sonmething that's evolving in ny
own m nd based on what you heard ne say earlier on
sone of the other projects that I'mdealing wth,
as to whether it's a practical solution, or
whether it's better to stay at the 6 inch and to
have a larger, w der corridor that goes across the
site at a couple of locations to facilitate
passage fromone riparian area to another riparian
area, one woodl and habitat to anot her woodl and
habitat. And so you don't have that isolation and
fragnment ati on.

MR. SILVESTRI: M concern, if | cal
it the fence within a fence, is that sonething
goes in, a predator cones in as well, and the
first thing is trapped and really has no way to

get out. So that's why | kind of wanted to ask a
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coupl e of questions on that one. But thank you.

THE W TNESS (Logan): Ckay. You're

wel cone.

MR. S| LVESTRI : Thank you, M.
Chai r man.

THE CHAI RVAN:. M. Mercier.

MR. MERCIER  Just a followup to M.
Flamm ni. You just nentioned there was sone type
of wal kway or bi ke | ane al ong Hoskins Road. |Is

that a dedicated | ane that's separate fromthe
road, or is that one of those white striped things
In the road?

THE WTNESS (Flamm ni): There's a
sidewal k, and there's no dedi cated bi ke path on
t he road.

MR MERCIER: So it's a sidewal k
separated fromthe road?

THE W TNESS (Flammini): Yes.

THE W TNESS (Lough): There is from
County.

MR MERCIER: M. Logan, this is a
qui ck follow up regardi ng the G asshopper Sparrow
and the Savannah Sparrow. Now, are those
grassl and birds?

THE W TNESS (Logan): They both are,
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yes.

MR MERCIER: |Is there a certain
acreage they would need to properly nest? |Is
there any type of a habitat requirenment?

THE W TNESS (Logan): Sure. The
Grasshopper Sparrow needs about ten tines that of
a Savannah Sparrow, and the Savannah Sparrow
starts having val uable habitat at about 4 to 5
acres.

MR MERCIER. Ckay. | bring that up
j ust because the south solar field that's south of
Hoski ns Road, this is the Kil bourn-Jones property.
There's a set aside where there is no sol ar panels
over by the school, and right now there's no
really use for that. And through sone questions
fromthe Council to the petitioner, that area
could be probably enl arged by anot her acre or two,
so a total of about 6 acres potentially, |ooking
at rough estinmates on this nmap. Do you believe
that it's a viable habitat to support one of those
two bird species?

THE W TNESS (Logan): | think for the
Savannah Sparrow, if it's managed for that, that's
probably at the edge of being a sufficient

habi t at .
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MR. MERCI ER. Thank you. No ot her
questi ons.

THE WTNESS (Flammni): M. Mercier,
can | add one point to ny answer to you, because |
think it's relevant?

MR, MERCI ER  Sure.

THE WTNESS (Flammni): So you did a
site tour, | believe, so you're generally famliar
wth the area. But if you're heading on Hoskins
west toward Squadron Line School, and if you're
com ng from anywhere fromthe other side of the
fork where County Road is, the only way to get
over to the elenentary school is, as you
nmenti oned, one of these white painted crosswal ks
t hat has no crossing guard in the nornings or the
afternoons. So the children are left to
t hensel ves to cross. And that's the only place to
cross from Hoskins over to the school. And so
when | think about the danger associated wth the
construction of this, it's all that foot traffic
and bi ke traffic noving across the street because
you have to, to get over to the schoolyard, that's
a real concern to ne.

MR. MERCIER  Just to clarify, that was

over by the barns at the intersection there?

313




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

THE WTNESS (Flammni): No. Once you
al ready nake the split heading further west.

MR. MERCI ER. West, okay.

THE WTNESS (Flammni): And you're
headi ng toward the el enentary school. The only
way to get fromthe | arge wooden picket fence,
whi ch abuts ny property, over to the elenentary
school is you have to cross the street at one
| ocation. It never has a crossing guard.

MR. MERCIER: Thank you for that.

MR, KOSLOFF: M. Chairman, |'ve been
alerted to the fact that Ms. Shl ansky needs to
| eave at about 3 o' cl ock because she has sone
I mportant appointnents to make. |'m asking
whet her she may be, if there are no questions to
be directed to her, whether she nmay be excused?

THE CHAI RMAN:  She can, although you
haven't heard ny questions yet. But the answer
Is, yeah, sure. | nean, | had a ticket for the
Magi c Flute at Lincoln Center this evening, and I
had to give it away. So |I'mnot quite as
synpathetic as | m ght otherw se be. But, sure,
I f sonmebody has to | eave, and you have others that

MR KOSLOFF: Lis, what is the reason
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you need to | eave?

THE W TNESS (Shl ansky): I'ma
physi ci an.

THE CHAI RVAN:  And the only other thing
Is, | don't knowif the petitioner is going to

have questions of her. You have people comng in
| ate, and you have people |leaving. | nean, |
don't --

MR. HOFFMAN: | al so believe that Ms.
Ni gro wal ked in, and she has testinony proffered.
But | can handl e Dr. Shl ansky, the questions that
| have for her, inside of 120 seconds, M.
Chai r man.

MR. KOSLOFF: M. Chairnan, | was | ust
aski ng why Ms. Shl ansky has to |l eave. She's a
physician. Could you finish what you were sayi ng?

THE W TNESS ( Shl ansky): | have a shift
that | have to get to. That's fine.

MR, KOSLCOFF: That's the reason.

THE CHAI RMAN:  Cbvi ously nore than
m ne.

MR, KOSLOFF: | don't mnimze
attention to the arts. M wife is an opera
conduct or.

THE CHAI RVAN:  Ckay. All right.
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Attorney Hoffrman, do you want to ask
your question now specifically?

MR. HOFFMAN:  Certainly.

Dr. Shlansky, is your hone served by
private well water, or are you on town water?

THE W TNESS (Shl ansky): |'mon town
wat er .

MR. HOFFMAN:  Thank you. Less than 120
seconds.

MR. KOSLOFF: That's great.

THE CHAI RVAN:  Attorney Langer?

MR. LANGER. The town has no questions
of that w tness.

M5S. RIGNEY: And DEEP has no questions
for the witness either.

MR. BOWSZA: Agriculture has no
questions for the w tness.

THE CHAI RMAN.  Ckay. You can | eave.
My question, and | don't even know who
specifically to ask this, but | just want to know,
because |I've seen it, and |I'mnot sure whether it
was just fromthe town or from one of you people,
but is one of the concerns that this proposed
solar project is contrary to the historic

character of the nei ghborhood? And if sonebody
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says yes, then I'mgoing to have a foll ow up.

THE WTNESS (Flammni): 1'11 take
that, sure. Yes.

THE CHAIRVAN: I'ma little bit
confused because of how you define "historic."
Because one area, which is where the proposed
project is, that is nostly agriculture, but nost
of the surroundi ng area are subdi vi si ons,
properties that are subdivided. So what exactly
Is the historic character?

THE WTNESS (Flammni): So | wouldn't
use the word "historic.” | don't think it was in
ny testinony.

THE CHAI RVAN: No, | didn't say what,
but you raised your hand.

THE WTNESS (Flammni): | would frane

it nore as a quality of life issue. The

Integration of residential areas with the farnl and

wth the school have neant everything to those of
us who live in the nei ghborhood. And now to
change that changes this, we think, permanently,
and it's sinply not in the character of the town
that we noved to and live in.
THE CHAI RVAN.  Okay. Anot her speaker?
THE W TNESS (Wobel): Yes. |'m Ed

317




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

318

Wobel. | own one of the two historic hones on
the street, so | did use that term nol ogy, and I
do have a concern. |I'mat 100 Hoski ns Road. It
was one of the honmes built by Noah Hoski ns who the
street is naned after. That was all farm That
was Noah Hoskins' farm So the historic nature is
visual, right, | nean, that's part of our history.
Qur house is historic. People cone to our house
toviewit. W're having the Historical Society
cone to raise funds. People cone see the house.
And what they'll see is our property, and what
they'll see is an industrial scope, you know,

sol ar power generating facility. So that is a
concern. | think that it takes away fromthe

hi storic quality in that area.

THE CHAI RVAN: Ckay.

MR. KOSLCOFF: | believe
Ms. Kil bourn-Jones al so has a comment in response
t o your question.

THE W TNESS (Kil bourn-Jones): | live
in the other historical home, which is the
ori gi nal Hoskins hone. And this whol e area,
whet her or not people -- you know, maybe it's not
a designated historical house; however, they are

the two ol dest, the Wobel's house and m ne, are




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

319

the two ol dest in the whol e nei ghbor hood.
M. Hoskins owned all of the property around
t here, hence, Hoskins Road and Hoskins Station, et
cetera.
Not only that, | think also the fact

that Martin Luther King worked on this property --

I don't know exactly which one -- when they were
grow ng tobacco. |I'msure that they would be
aghast at the commercial idea of solar energy -- a

solar energy farm let's put it that way.

THE CHAI RVAN:  Ckay. Then |let ne ask
one nore followup. | think you' re aware, at
| east, and you can correct ne if it's incorrect,
t hat nost of the property, subject property for
this so-called solar farm is zoned R40, which, if
| am correct, neans residential 40,000 square feet
a lot, or roughly an acre, and there's anot her
pi ece that's zoned industrial. |[If this project is
not approved -- this is now a hypothetical -- but
I*'mtal ki ng about under your existing zoning,
presumably some, if you want to call a commercia
or residential devel oper, coul d subdivide the
property, just as sonebody in the past subdivi ded
the property where nost you of you live. |Is that

a concern of people?
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What |'mtrying to get is, is the
Interest in saving the land agricultural, because
t hat obviously has a historical or cultural -- and
we' |l hear fromthe Departnment of Agriculture
presunmabl y about how critical that is for
what ever, the health and welfare of the State of
Connecticut -- or you just don't want a
subdi vi sion, which I'mnot sure how that preserves
nost of the things that you say you want preserved
is going to really contri bute?

So I"'mtrying to understand when you
say whether it's quality of life, historical or
cultural, what it is you really want to see
preserved, and then we'll try to figure out how
t hat bal ances out with everything.

THE W TNESS ( Shl ansky): Could | please
respond to that? | think the difference is, yes,
It's zoned that way for our town, but if that were
to nove forward, it would need to go through town
zoning to get approval. So that's the difference
Is that our town doesn't have nmuch of a say in
what noves forward. You are the fol ks that
actually wll pass this or not pass this. But the
ability to have any i nput when things happen in

our town, we actually have the capacity to have
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sone say and to have a voice. And that's part of
t he reason why we' ve becone a party is to have a
voi ce, to cone forward and say, you know, this is
our town, this is where we live, we're worried
about our water, we're worried about the other

t hi ngs that happen. That's what we're concerned
about. That's what |'m specifically concerned
about .

THE CHAIRVAN.  Well, | would just
answer, one of the reasons we're here is to
listen. So it's not as if -- | think that says a
little bit in answer to your concern. W' re not
the |l ocal zoning authority.

SENATOR MURPHY: This | ady over here.

THE CHAI RVAN:  Yes.

THE W TNESS (Lough): To address that
sanme question, | for one noved to the area with
t he understanding that nost of this property was
zoned for one-acre hones. And so | bought with
that knowl edge. If | had known it could be so
easily transferred by this entity to a utility
scale solar farm | never would have bought ny
hone there. So regardless of the historical
aspects, it was inportant for ne to know what

could go in that property if it was not farned.
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And | very much believe that sone day, if | ever
sell nmy hone and there's a utility next to ny
honme, it's going to very nuch decrease ny property
value. And that's a problem

THE CHAI RVAN:  Ckay. | think that ends
cross-exam by the Council .

The petitioner?

MR HOFFMAN: M. Chairnman, if | my?
| don't think that the Siting Council has any
cross-exam nation, but | do believe that Laura
Ni gro wal ked in.

MR. KOSLOFF: W're going to take care
of that in a m nute.

MR. HOFFMAN:  But before we go through
everything el se, we should get her sworn in and
just make sure that the Council doesn't have any
questions for her as well so that her testinony
can have evidentiary wei ght.

MR, KOSLOFF: | was just about to take
care of that, but Chairman Stein was stil
speaki ng.

THE CHAIRVAN:  No, |'m finished.

MR. KOSLOFF: Now | can say that
Attorney Laura Nigro, one of the parties, is now

here. She has her prepared testinony. | would
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i ke her sworn in and nade avail abl e for
cross-exam nation. At the sane tine, | would
appreciate it if Dr. Shlansky may be excused.

THE CHAI RVAN:  Yes.

MR, KOSLOFF:. Thank you.

(Li sabet h Shl ansky was excused.)

MR, KCOSLOFF: Ms. Nigro, can you pl ease
take Lis's seat? Here's your testinony.

Ms. Nigro is available to be sworn in.
LAURA NI GRO

called as a witness, being first duly sworn
by Ms. Bachman, was exam ned and testified on
her oath as foll ows:

MS. BACHVAN:  Thank you.

DI RECT EXAM NATI ON

MR. KOSLOFF: Attorney Nigro, you have
in front of you the prepared testinony which you
prepared and signed. |s that correct?

THE WTNESS (Nigro): Correct.

MR. KOSLOFF: And | can represent to
the Council that it's identical to the prepared
testinony that was proffered to the Council on her
behal f.

Are the statenents therein contained

true to the best of your know edge and belief?
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THE W TNESS (Nigro): Yes.

MR, KOSLCOFF: | offer her for
Cross-exam nati on.

THE CHAI RMAN: Are there any objections
to having the testi nobny subm tted?

MR, HOFFMAN:  None.

MR. LANGER: None fromthe town.

THE CHAIRMAN: I f not, the testinony is
subm tt ed.

| guess we'll just go and see if there

are any specific questions that haven't been asked

by ot hers.

M. Mercier?

MR. MERCIER | have no questions.

THE CHAI RVAN. Dr. Kl enens?

DR. KLEMENS: One questi on.

CROSS- EXAM NATI ON

DR. KLEMENS: Which of the vernal
pools -- what vernal pools are you referring to

specifically that will be affected by this
pr oj ect ?

THE WTNESS (Nigro): In ny letter ny
concern is for all of them | am-- am | speaking
too softly? It won't be the first time I'm

accused of that.
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|, based on the evidence that was
presented by the town, was quite alarned. |It's
information that | did not know. | certainly
didn't know it when | purchased ny property, and I
amlearning it through this process, but | find it
alarmng | think that if there is a questi on about
di sturbance of the contam nants within the vernal
pools, within the streans, within the water table,
within the aquifer, within our wells that sit on
and around. | do not have a private well, | am on
town, but for the comunity at |arge there are
many private wells that sit in and around those
noncont i guous properti es.

And it's alarmng to ne. |It's alarmng
to ne because | don't fully understand, and I
don't know, as we sit here, that any of us fully
under stand what the inplications could be in the
future, and that to ne is enough to warrant
rai sing sone serious questions and assure that we
have a standard that's going to ensure the safety
of the entire community. That's what | was
referring to.

DR. KLEMENS:. Are there any specific
contam nants that you're concerned about?

THE WTNESS (Nigro): Al that were
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listed in the expert report. |I'mreferring to the
expert reports that were submtted by the town.

DR. KLEMENS: Thank you. No further

questi ons.
THE CHAI RVAN:. M. Harder?
MR. HARDER: No questions. Thank you.
THE CHAI RVAN: M. Lynch?
MR. LYNCH. No questi ons.
SENATOR MURPHY: No questions, M.
Chai r man.

THE CHAIRVAN:. M. Silvestri?

MR. SILVESTRI: Thank you,
M. Chai r man.

Just one clarification. |In your
testi nobny you nentioned you're concerned about the
| ack of a proper contingency plan?

THE W TNESS (Nigro): Yes.

MR. SILVESTRI: Could you expl ai n what
you nean by contingency plan?

THE WTNESS (Nigro): Yes. Wen I
t hink of the issues that have been raised,
ref erenci ng naybe just the one that | just raised
just a nmoment ago, | think of where it's
delineated inside of the submtted plan as to what

t he conti ngency plan would be to handl e any i ssues
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that m ght occur. | don't see any.

Now, I'mthe first to say that |'m not
an expert, and |I'm sure Attorney Hof fnman woul d be
happy to call that out. But as a citizen and as a
resi dent and readi ng those reports which are
startling and alarm ng, that there should be
extensi ve conti ngency plans, yet | don't see it.
| don't see that the testing was done. | don't
see that they thought the testing was needed. So
where are the contingency plans if there are
I ssues?

When | sat at the last neeting at --
the first nmeeting that we had, the first hearing
that was done, | believe a question was rai sed
about animals and animals within the walls that
end up within the walls of the facility, and I
t hi nk one of the responses was there shouldn't be
any. There is no contingency plan for those
animals. Now we're tal ki ng about what those
contingency plans should | ook |Iike or m ght | ook
li ke.

So at what point? 1Is it sonething that
shoul d be addressed at the point of submtting
versus having to address it either via these

di scussions or -- and if I'musing the wong
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words, |I'Il apologize -- the planning phase of the
project if it was to get approved? So that is
what |"'mraising in ny letter.

Does that answer your question?

MR, SILVESTRI: Yes, it does. Thank
you.

THE WTNESS (Nigro): Thank You.

Chai rman Stei n?

THE CHAI RVAN:  Attorney Hoffnman, do you
want cross-exam nation?

MR. HOFFMAN:.  Yes, please.

THE WTNESS (Nigro): Chairnan Stein, |
want to ask if it's possible if |I could respond to
t he question that you had about the farm and?

THE CHAI RVAN:  Can you make it concise?
Because we're trying to nove this, and you cane in
late. | know you have a big group, but really,
you know, we all play by sort of the sane rul es
and fairness. So make it quick.

THE W TNESS (Nigro): Yes. |
apologize. | just wanted to state that | did do
sone research, and our small comrunity-based group
did | ook at how we could nake sure that that
farm and was protected into the future. W do

have hypot heticals about what ifs, if this project
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wasn't to go forward. This is a what if. There
Is a state bond that can be applied for that
petition to purchase that land in order to keep it
and maintain it as farmand so it can keep the

hi storical effects that we're tal king about within
t hese docunents. It is ny intent by the grace of
God we have the opportunity to be able to pursue
that to in fact find those funds and preserve that
farm and. Thank you.

THE CHAI RVAN: Ckay.

MR, HOFFMAN: | amrem nded as |'m
sitting here and getting together ny notes that
Pet e Townshend fanously renmarked that you never
want to go after Jim Hendrix played, and |I'm
sitting here next to Dr. Klenens, but I'll try to
do ny best.

M. Wobel, you tal ked about the
hi storic nature of the town and your house. |Is
your house registered with the National Register
of Hi storic Places?

THE W TNESS (Wobel): No, it's not.

MR. HOFFMAN. And are you being served
by a private water well?

THE W TNESS (Wobel): | am

MR. HOFFMAN:  And have you ever had
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that well tested?
THE W TNESS (W obel): Wen we
pur chased t he house.

MR. HOFFMAN: Si nce t hen?

THE W TNESS (Wobel): Not since then.

MR. HOFFMAN: Do you recall what the
results were?

THE W TNESS (Wobel): Precisely, no,
but sufficient to get a nortgage.

MR. HOFFMAN:  Fair enough. Fair
enough.

M. Flamm ni, sanme question to you.
Are you served by public water, or do you have a
private well?

THE W TNESS (Fl anm ni): Town.

MR, HOFFMAN:  Town wat er.

And you had a colloquy earlier with
Senat or Mur phy where you tal ked about ki ds
potentially finding the site to be an attractive
nui sance. Do you recall that?

THE WTNESS (Flamm ni): O course.

MR. HOFFMAN: Are the tobacco barns
nearby the site an attractive nui sance?

THE WTNESS (Flamm ni): They are not

in ny i med ate nei ghborhood, so | can't speak to
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t hat .

MR. HOFFMAN:  Fair enough.

Ms., is it, Law? Lough?

THE W TNESS (Lough): Lough.

MR. HOFFMAN:  Lough. | apol ogi ze. Are
you served by public water or a private well?

THE W TNESS (Lough): Public water.

MR. HOFFMAN:  Thank you.

And M. Perissi is not here.

| also note that we have testinony from
M. Zhang who is also not here. |Is that correct,
Att or ney Kosl off?

MR, KOSLOFF: Correct.

MR. HOFFMAN:  Ckay. So | just think
t hat becones public comment as well.

MR, KOSLOFF: That is correct.

MR. HOFFMAN:  Fantasti c.

M. WNarcktel | ?

THE W TNESS (Marcktell): Yes.

MR. HOFFMAN:  You have a private well,
correct?

THE W TNESS (Marcktell): Yes, we have
an artesian well.

MR. HOFFMAN:  Have you ever had that

wat er tested?
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THE W TNESS (Marcktell): Yes.

MR. HOFFMAN:  When did you have that
t est ed?

THE W TNESS (Marcktell): Three tines
in the last six years.

MR. HOFFVMAN:  And what were the results
of that?

THE W TNESS (Marcktell): It was
satisfactory results.

MR, HOFFMAN: Ckay. G eat.

THE W TNESS (Marcktell): But, you
know, going forward is a concern.

MR. HOFFMAN:  Under st ood.

Ms. Kil bourn-Jones?

THE W TNESS (Ki | bourn-Jones): Yes.

MR. HOFFMAN: Have you seen the
petitioner's response to the Siting Council's
Interrogatory 67 that shows a revised plan?

THE W TNESS (Ki | bourn-Jones): No, |
have not .

MR. HOFFMAN:  |s your hone registered
on the National H storic --

THE W TNESS (Ki | bourn-Jones): No, it
IS not.

M5. HOFFMAN:  Ckay. And you're on well
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water. Correct?

THE W TNESS (Ki | bourn-Jones): Correct.

MR. HOFFMAN. Have you had it tested?

THE W TNESS (Ki | bourn-Jones): Ages
ago, yes, ny father did -- or actually we did, and
it was satisfactory at the time, but | --

MR. HOFFMAN:  Thank you.

| think that all nmy questions renain
for you, M. Logan.

THE W TNESS (Logan): Yes, sir.

MR. HOFFMAN. And, in fairness, you
probabl y have an advanced copy of ny questions.
Have you seen the petitioner's interrogatories
directed to Flamm ni et al, dated Septenber 26,
20177

THE W TNESS (Logan): | did, and |
thought | had it with ne, and now |l can't find it.
So it probably was left on nmy desk. Yes.

MR. HOFFMAN:  That's okay. Dr. Kl enens
asked half the questions | was going to ask you,
so we'll try and get through this as quick as we
can.

THE W TNESS (Logan): Sure.

MR. HOFFMAN: How nuch tine did you

spend preparing your report?
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THE W TNESS (Logan): More than |
billed, so probably about ten hours.

MR. HOFFMAN: Ckay. Good for you. And
how nuch of that tinme was spent witing the
report?

THE WTNESS (Logan): That's the
witing of the report.

MR. HOFFMAN: So how nuch was spent in
research and anal ysi s?

THE W TNESS (Logan): Probably anot her
five, six hours.

MR. HOFFMAN: How nuch tine did you
spend visiting the site?

THE W TNESS (Logan): Zero.

MR. HOFFMAN:  And how much tine did you
spend watching the drone flights that were nade
avai | abl e?

THE WTNESS (Logan): | saw that they
were on the web site, but | didn't have tine to
| ook at those.

MR. HOFFMAN. Ckay. On page 2 of your
report you talk about the inpacts to three Cass A
perenni al water courses. Do you see where |I'm
t al ki ng about ?

THE W TNESS (Logan): Page 2, yes.
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MR. HOFFMAN:  Ckay. G eat. Wat are
the inpacts to those water courses of the current
| and use on the property?

THE W TNESS (Logan): Well, that is a
very good question. | thought that the petitioner
woul d be the one answering it, and not ne, because
it could be part of the baseline that you had
provided to this Council.

MR. HOFFMAN:  So you don't know?

THE W TNESS (Logan): | don't know.

MR, HOFFMAN: Ckay. You wrote your
report on Septenber 8th, right?

THE W TNESS (Logan): Yes.

MR. HOFFMAN: Ckay. And you
ref erenced, you make reference to sone August 29,
2017 comrents fromthe Council on Environnental
Quality that you found gernmane. Correct?

THE W TNESS (Logan): Correct.

MR. HOFFMAN:  Have you reviewed the
Septenber 11, 2017 letter authored by Linda Brunza
of Connecticut DEEP and filed in this petition?

THE W TNESS (Logan): | think | browsed
through it this norning. As | said, | |ooked -- I
said to nyself nmaybe | should | ook and see if

t here's anyt hi ng el se.
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MR. HOFFMAN:  So have you read it, sir,
or haven't you?

THE W TNESS (Logan): | have.

MR. HOFFMAN: Ckay. D d those comments
have any i npact on your report?

THE W TNESS (Logan): No. It's their
opi ni on versus mn ne.

MR. HOFFMAN:  They're the agency wth
cogni zance i n Connecticut over aquifer protection.
Correct?

THE W TNESS (Logan): Yes, but | --

MR. HOFFMAN:  And t he agency of
cogni zance for endangered and |isted speci es.
Correct?

THE W TNESS (Logan): That is correct.

MR. HOFFMAN:  And the agency of
cogni zance for stornmnater nanagenent and erosion
control. Correct?

THE WTNESS (Logan): All of that is
correct.

MR. HOFFMAN:  And yet their comments
had no beari ng what soever on your report?

THE W TNESS (Logan): W can agree to
di sagr ee.

MR. HOFFMAN:  Are you saying that you
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know better than the DEEP on these issues?

THE W TNESS (Logan): Do you want a
real answer for this?

MR. HOFFMAN: Absolutely, sir.

THE W TNESS (Logan): Ckay. DEEP is
kind of in an issue with the tine that they have
toreviewthese things. And I find very often
that the folks that are in the field that are
actually doing a | ot of the work, such as nyself,
who are trying to stay abreast of the literature
and advances in our field sonetines have a little
different view. They're looking to acquire their
expertise within a regul atory franmework.
sonetimes am outside of that | ooking at the
sci ence.

So | have experience that wll tell ne
that there are certain things that are proposed on
the site that have risk factors associated to
them So risk to nme is inportant to |look at. And
it's inmportant for a large-scale project like this
to mnimze risk to the environnent to extent
possible, and |I've cited several exanples of that
in nmy report.

MR. HOFFVMAN: So where DEEP's comments

contradi ct your report, who's wong, you or DEEP?




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

338

THE WTNESS (Logan): It's up for you
and the Council to ultimately di scuss.

MR, HOFFVAN:  Well, what do you think?

THE W TNESS (Logan): |I'moffering ny
opi ni on.

MR. HOFFMAN:  So, you said that you had
a copy of our Septenber 26th interrogatories.
Correct?

THE W TNESS (Logan): Yes, | did.

MR. HOFFMAN. How | ong did you spend
revi ewm ng thenf

THE W TNESS (Logan): Probably about an
hour and a hal f.

MR. HOFFMAN: Fantastic. Then these
shoul d be easy. Right?

THE W TNESS (Logan): Maybe.

MR. HOFFMAN:. So | ooki ng at page 5 of
your report --

THE W TNESS (Logan): Yes, sir.

MR. HOFFMAN:  Actually | take that
back. Dr. Kl enens took care of that.

OCh, yes, actually on page 5. |
apologize. |'ve got to skip around a little bit
because Dr. Klenens did such a thorough job.

But on page 5 you tal k about the
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presence or absence of | arval host plants for two
not hs?

THE W TNESS (Logan): Yes.

MR. HOFFMAN. Do you have supporting
peer review docunmentation for the statenent that
such determ nati ons as been nade by the petitioner
-- and I'"'mquoting here -- should not repl ace
specific field surveys during the flight tines of
t hese speci es?

THE W TNESS (Logan): So here's the
qui ck answer for that. So what | would do, and if

| was the petitioner's expert and | was | ooki ng

to -- we're tal king about these particular two
nmot hs, | think, here --
MR, HOFFMAN. Sir, | just asked if you

had peer review journals for that statenent.

THE W TNESS (Logan): Yes, | have.

MR. HOFFMAN:  Ckay. VWhat are they?

THE WTNESS (Logan): | don't have them
here with ne, sone of Wagner's -- Dr. Wagner's
docunent ati on, sone of the ones that were
referenced by the petitioner thensel ves, | ooking
to see if they were properly cited, et cetera. So
I'Il stop at that.

MR. HOFFMAN:  Ckay. Now, Dr. Kl enens
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touched a little bit on Footnote 8, and |I've got
to admt, | was a little bit confused by that back
and forth. So what can you tell us about the
ecol ogi cal inventory on the large site with
several docunented species that you encountered?
THE W TNESS (Logan): Well, | can
generally speak to the fact that, as was done in
this particular case, you fol ks, your experts
petitioned or queried the Connecticut Natural
D versity Database and got a |ist back. And so we
got a list back that included several species.
Then as we started doing our inventories on the
site, sone of them general, and sone of them
specific, we encountered two additional species.
And soneti nes you have to have a robust ecol ogi cal
i nventory of the various groups of animals in
order to be able to say that you' ve done a good
enough job to nake sure that there are no other
| i sted species. So we found Ri bbon Snake and we
found Box Turtle, and those were not docunented.
MR. HOFFMAN. And do you have this
I nventory?
THE W TNESS (Logan): Yes, we're in the
process actually.

MR. HOFFMAN:  And will you submt it as
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part of this petition?

THE WTNESS (Logan): No, | won't.

MR. HOFFVMAN:  Way not ?

THE W TNESS (Logan): Because this is
part of proprietary information. |t has not been
rel eased to the Siting Council as of yet. Wen it
does, you'll be able to see it.

MR. HOFFMAN:  But, sir, you rely on it
to make allegations in your report.

THE W TNESS (Logan): I'mgiving it as
an exanpl e.

MR. HOFFMAN:  But it's an exanpl e that
| can't cross-exam ne because | don't have a copy
of it.

THE W TNESS (Logan): Well, | can tel
you that in nmy experience that is often the case.

MR. HOFFVMAN:  Well, in ny experience
it's often the case that | get to cross-exam ne
evidence that's entered into a heari ng.

THE W TNESS (Logan): | understand, and
that's why you're the lawer and |I'm not.

MR. HOFFMAN: So |I'mgoing to nove to
page 7 of your report.

THE W TNESS (Logan): Yes, sir.

MR. HOFFVMAN:  You nentioned the
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recreation and scientific enjoynent of the fauna.
How much recreation is currently taking place at
the site?

THE W TNESS (Logan): Well, that's
anot her question that | thought the petitioner
shoul d be answering and not nyself.

MR. HOFFMAN:  But you're the one who
brought it up. So how much?

THE W TNESS (Logan): Well, it's part
of the baseline. |[|If your guys here had done a
functi onal value analysis of the wetlands and
their environs, they would have cone up wth sone
kind of a functional assessnment of the aesthetic
val ue of sone of the resources.

THE CHAI RVAN: M. Logan, he's asking
you the question. You just say you have the
answer or you don't. That's the point of this.

It's not to say sonebody el se should. The

question is being asked of you. It would really
be hel pful to the Council if you could answer the
questi on.

THE W TNESS (Logan): GCkay. So here's
the answer. These areas are surrounded by several
open space areas, and | think I've |listed what

they are. And so | can inagine that people on
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occasion wll go through those areas and for the
the enjoynent of fauna, flora and the aesthetics
around them So to the extent that this project
Is infringing upon the uses of those open space
areas, therefore the aesthetic and recreational
val ue of these open space areas and the
surroundings wll be dimnished. |Is that fair?

MR. HOFFMAN: Do you have any data to
back that up?

THE W TNESS (Logan): No, | have compbn
sense.

MR. HOFFMAN:  Ckay. On page 9 of your
report you say, and | quote, Gassland fields
shown on the proposed plans are not of sufficient
size, configuration or location to accommodate the
habi tat requirenments of these |isted speci es based
on scientific literature.

THE W TNESS (Logan): Uh- huh.

MR. HOFFMAN: Pl ease provide the

citations to that peer reviewed scientific

literature.
THE W TNESS (Logan): |If you give ne
enough tinme, | will certainly be able to do that.
MR. HOFFMAN:  Sir, | gave you enough

time. | gave your counsel enough tine. | gave
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you since Septenber 26t h.

THE W TNESS (Logan): | was not
directed to do that.

MR, KOSLOFF: If | may, do you have
that data in your possession?

THE W TNESS (Logan): Not right here,
but in ny library.

MR, KOSLCFF: You do have it?

THE W TNESS (Logan): Absolutely. |
have a whole library on it.

MR. KOSLOFF: We'll provide it as an
after-filed exhibit, if that is what the Council

desires.
THE CHAI RMAN: | guess we have no
choi ce.
MR, KOSLOFF: We'll call it
Late-Filed -- do we want to give it a nunber or -
MR. HOFFMAN:  Well, why don't we wait
because, when we're done here, I'mgoing to
re-bring up ny notion to conpel. And so maybe it
W ll just be sinpler to respond to the

I nterrogatori es.
MR, KOSLOFF: | don't know what that
means.

MR. HOFFMAN: W have a pendi ng notion

344
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to conpel, Attorney Kosloff, which hasn't been
deci ded by the Council. The Council said they
woul d hold that notion in abeyance until this
Cross-exam nati on was conpl et ed.

MR. KOSLOFF: Right. So far you have
asked nmy witness to provide peer review data on --
how woul d you characterize it?

THE W TNESS (Logan): The grassl and
species and the size habitat of -- size
requi rements.

MR. KOSLOFF: W are prepared to do

that. |If you want to take it as a Late-File,
that's fine with us, and we wll submt it before
when?

THE W TNESS (Logan): Early next week.
MR, KOSLOFF: Sonetine early next week.
That is ny offer in response to his question.
THE CHAI RMVAN:  For now we wi || accept
t hat .

MR. HOFFMAN.  On page 9 of the RENA
report you tal k about increased nortality anounts.
THE W TNESS (Logan): Uh- huh.

MR. HOFFMAN. What do you anticipate
numerically those increased nortality anmounts w ||

be now that the fence is being raised -- or being
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di scussed to be raised to 6 inches?

THE W TNESS (Logan): Cbviously, it
will be |less for sonme of the species that can nake
it through and are not going to be stranded in the
fence, but | have not been asked to give nunerical
quantitative estimtes of species.

MR. HOFFMAN:  Actually, Interrogatory
11 asked you to do that.

THE W TNESS (Logan): And | was not
asked to provide that answer.

MR. HOFFMAN:  Very good.

The top of page 10, bottom of page 9,
are any of the soils at the project site
classified as potentially highly erodible | ands?

THE W TNESS (Logan): Yes.

MR. HOFFMAN: Ckay. Wat are the
anticipated increases in soil erosion for the
totality of the project as conpared with the
current agricultural activities taking place at
the site?

THE W TNESS (Logan): | can give you a
qualitative answer, but | cannot give you a
quantitative answer.

MR, HOFFVAN:  What would it take to

give ne a quantitative answer?
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THE WTNESS (Logan): | would have to
run the revised Universal Soil Loss Equati on.

MR. HOFFMAN:  Thank you.

Have you observed any areas on the
property that we're tal ki ng about here today where
accel erated soil erosion may have occurred?

THE WTNESS (Logan): | can't really
speak to that because |'ve not been to the
property.

MR. HOFFMAN. Ckay. On page 10 of the
report you tal k about pesticide nobilization.

THE W TNESS (Logan): Uh- huh.

MR. HOFFMAN:  How i s the pesticide
nobi | i zati on going to differ between the project
that's bei ng proposed and the current agricultural
activities at the site?

THE W TNESS (Logan): That's a good
question. Again, that's sonething that the
petitioner should have provided. And naybe they
have. | heard sonething, or soneone, naybe a
party provided. The idea is that to the extent
t hat grading is happening -- so if you' re just
I npacting the topsoil layer on flat or gentle
| and, nobilization is probably not an issue. But

to the extent that you are doing work where you're
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di sturbing both the topsoil and sone of the
subsoil layers on areas that are steeper -- and
|'ve described those in nmy report -- and then the
ri sk of nobilization of said pesticides and
her bi ci de resi dues goes up substantially.
MR. HOFFMAN:  Can you cal cul ate that?
THE W TNESS (Logan): No, | probably

could not. M expertise is not in that area. |'m
not a licensed environnental professional. But as
a scientist, | could give you sone genera

under st andi ng.

MR. HOFFMAN:  What's the current i1 npact
of pesticide and fertilizer residue on the
wat erways near the project site, including
Munni sunk and Saxt on Brook?

THE W TNESS (Logan): That | do not
know. That woul d be sonething that the petitioner
woul d have put into the record as part of their
basel i ne studi es.

MR. HOFFMAN: Page 10 you also talk
about open space consi derati ons.

THE W TNESS (Logan): Uh- huh.

MR. HOFFMAN: Can you tell nme what the
peer reviewed materials and the reports that you

relied upon for the assertion that, quote,
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Ecological integrity and wldlife utilization of
t hese parcels woul d be substantially di mnished by
t he proposal ?

THE W TNESS (Logan): You know,
soneti nes you don't really have to put any peer
review studies into the record. You can just
speak as a professional that has expertise in
ecol ogy.

MR. HOFFMAN:  So is this one of those
times?

THE W TNESS (Logan): And this is one
of those tines.

MR. HOFFMAN:  You tal k about weed and
seed and other natural resources. Wrk on a
hypot hetical with nme. |If the property gets sold
and the new | andowner does nothing on the
property, nothing at all, so they're no | onger
doi ng agricul tural production, how woul d that
situation inpact the various natural resources
that are discussed in the REMA report?

THE W TNESS (Logan): Well, I'm making
t he assunption that the farnmer is a good farner,
and therefore he's using conservation practices,
whi ch neans the environment, surrounding

environnent, the riparian areas, forested areas,
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et cetera, are not being unduly inpacted. So if
you did nothing, probably the difference would be
fairly small, because | woul d expect that there's
good farm ng practices that are being practiced.

MR, HOFFMAN. That didn't answer ny
question, but I'll nove on

The current operator at the site, the
fol ks who are farmng it right now, what steps did
t hey need to take to reduce inpact to various
| i sted species and natural resources that are
di scussed in your report?

THE W TNESS (Logan): And naybe they're
al ready doing sone of that. | don't know exactly
what the practices are, and | don't know what
their rotation is of the various fields. Farners
do that all the tine. They will abandon and
rotate and won't annex one part of the property
one year or the other. So it's hard to know
Wi thout really interview ng them and findi ng out
exactly what their practices are and what
conservation practices they m ght be using.

MR. HOFFMAN: Have you read the
Si msbury 2007 plan of conservati on and
devel opnent ?

THE W TNESS (Logan): No.
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MR. HOFFMAN: Do you know that there
are questions related to that plan in the
I nterrogatori es?

THE W TNESS (Logan): Yes, | did see
it. And then | saw that you had sone links to
sone places to go, but I did not spend tine to do
t hat .

MR. HOFFMAN:  Have you taken a | ook at
the as-of -right concept plan that Chairnman Stein
t al ked about earlier that was contai ned as Exhi bit
Din our interrogatories?

THE W TNESS (Logan): Was that an R40
ki nd of subdivision, or sonething along those
i nes?

MR. HOFFMAN. R40 and i ndustrial, yes.

THE W TNESS (Logan): Yes, | think |
remenber just glancing at it. Yes.

MR. HOFFMAN: I f that plan were to be
enacted and built, as designed, what would the
I mpacts be to the area in ternms of the areas of
study that you addressed in the REVA report,
speci es, wetl ands, et cetera?

THE W TNESS (Logan): That's a very
difficult question to answer because under that

particul ar case, as sonmeone said here before, that
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particul ar subdivision plan will go before the
town for review by their various | and use
comm ssions. And also that could include soneone
comng in, as sone of ny clients often do, and
say, you know, we're not going to go with an R40,
we're going to go for a conservati on subdi vi sion,
and we're going to go to 20,000 square feet per
|l ot, and we're going to dedicate 50 percent of
this entire site into open space and manage it.
MR. HOFFMAN. But that's not ny
question. You're right, all those things could
happen. But ny question was, if that plan

happens, what happens to the natural resources at

the site?
THE W TNESS (Logan): |f the plan?
MR, HOFFMAN:  Yes.
THE W TNESS (Logan): | have no idea,
because it's just a bunch of lines on a plan.

There's a lot nore to a plan than just, you know,
here's a lot, and there's a lot. You have to | ook
at all kinds of things. And so what woul d happen
is, if I was doing it, | would cone in, | would
review the resources, inventory the resources, the
t eam woul d cone together and say, you know, we

shoul d give a bigger buffer to this area, and
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maybe we don't need it here, and maybe we consi der
t hese practices here and not there, and so on. So
it would be sonmething that would not be exactly a
cookie cutter thing, like you see on that thing
t hat you showed ne.

MR. HOFFMAN:  Kind of |ike what's going
on with this petition where we're naking changes?

THE W TNESS (Logan): My apol ogy for
that. More are needed.

MR. HOFFMAN:  What's the anmount of
wat er, gallons per day, or gallons per nonth, or
gal |l ons per year, that's needed to support the

crop production that's currently taking place?

THE W TNESS (Logan): | have no cl ue.
Again, 1'd have to review the -- interviewthe
farmer.

MR. HOFFMAN: What's the inpact of
fertilizer and pesticides to the flora and fauna

that are currently present at the site?

THE W TNESS (Logan): Again, as |
stated previously --

MR, KOSLOFF: |I'mjust going to object.
Can you qualify and be nore specific? You mean
pesticides that are already present, or pesticides

that m ght be added in addition to those that are
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present ?

MR. HOFFVAN: Let's nmake it two
questions. Thank you, Attorney Kosl off.

So the current pesticides that are
present, what's the inpact to the flora and fauna?

THE W TNESS (Logan): | do not know,
because | don't know how nuch is used, what
practices they used. They m ght be using
I nt egrated pest managenent practices that |'m not
awar e of.

MR. HOFFMAN.  And woul d your answer be
the sane on a go-forward basis?

THE W TNESS (Logan): Yes.

MR. HOFFMAN:  Who assisted you in
preparing the report?

THE W TNESS (Logan): M. Sigrun Gadwa.

MR. HOFFMAN: | have nothing further.

THE CHAI RVAN:  Thank you.

THE W TNESS (Logan): Thank you,
M. Hof f man.

THE CHAI RVAN: Ckay. | guess we're
going to take up the noti on.

MR. HOFFMAN. Wl l, other parties nay
have - -

THE CHAI RMVAN.  We've got a |lot of --
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we're not going to get through everything today.
I think we ought to take up the notion to conpel.

MR. HOFFMAN: Certainly. Thank you.

THE CHAI RMAN:. Does the staff attorney
want to comment ?

MS. BACHMAN:  Thank you, M. Chairnman.

Attorney Hof fman, now that you've had
the opportunity to cross-exam ne M. Logan
partially on sone of the issues related to your
interrogatories, do you still plan to maintain
t hat notion to conpel ?

MR. HOFFMAN:  Absol utely.

MS. BACHMAN:  Attorney Kosloff, do you
have a response?

MR, KOSLOFF: W filed our response,
and | think our response is pretty clear. But we
are now on the other side of providing the
petitioner with an opportunity to cross-exam ne
M. Logan, including the questions that he felt he
was not given answers to as part of our
i nterrogatory responses. | fail to see how the
petitioner is prejudiced. Even if we were
i ncorrect on the law, and | don't think we are, |
fail to see how the petitioner is prejudiced at

this point having exhausted his questions,

355
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I ncludi ng those that pertained to his
I nterrogatori es.

So if he wants to cl ai m prejudi ce, what
is that prejudice, and do we have to bring M.
Logan back, for exanple, to answer further
questions? W don't want to have to do that
because we're on a limted budget. W could do
that, but, frankly, at this point, beyond the
Late-File exhibit, you know, | don't see what nore
we need to do in order to respond to his concern
about unfair surprise and prejudice. | don't
think he is unfairly surprised because he had our
report since early Septenber, and | don't think
he's prejudi ced because he's now exhausted hinsel f
aski ng questi ons.

THE CHAI RVAN: | nmean --

MR. LYNCH M. Chairman, did we accept
a Late-File from M. Logan?

THE CHAI RVAN:  Yes, we did.

MR, LYNCH: Then M. Hoffrman has the
right to cross-exam ne him does he not, so he has
to conme back.

MR, KOSLOFF: M. Chairman, he did not
make any -- well, if you're speaking about a

Late-Filed exhibit that we've offered, yes, |
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woul d absolutely concede to the extent that if the
petitioner has questions about that Late-File,
certainly he would be entitled to cross-examni ne,

if that's the way we go. But that's not what's on
the table at this point in terns of the notion to
conpel. But we would readily concede that we
woul d bring himback, if we had to.

MR. HOFFMAN:  But, if | may, M. Lynch
rai ses an excellent point, which is there is going
to be one Late-File. M. Logan will, if
necessary, need to cone back. And there have been
several of ny interrogatories that M. Logan has
been unable to answer, as we sit here today. And
no one has objected to the propriety of the
interrogatories other than to say that M. Logan
is not a party, which is clearly not the case.
Therefore, | would re-request that M. Logan
answer the interrogatories that were proffered on
Septenber 26th in a tinely fashion and, if
necessary, we can bring him back for
Cross-exam nati on.

MR, KOSLOFF: M. Logan has testified
as to certain of those questions that he has no
I dea what the answers are. That is an

I nterrogatory response. W can't beat it out of
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hi m

THE CHAI RVAN: | understand we can't.
That's not our job.

MR, KOSLOFF: Right.

THE CHAI RVAN: Al t hough, the fact that
he didn't answer the interrogatories in a tinely
way has added, | don't know how nany m nutes,
unnecessary mnutes, to this, and we still in a
| ot of cases don't even have exact answers. |
mean, these were based on a report that M. Logan
prepared for your client. And it's still a
nystery to ne because, according to his testinony,
he was not authorized to answer sone of the
questions, and | don't know how -- | think you
said that, your client said don't spend the tine,
what ever it was, to come up with a netrics -- he
did say that, excuse ne, in case you have any

doubts about ny nenory, which at tines even |

questi on.

So, you know, that whole sort of back
and forth, which I don't understand. |'ve been
here for a while. 1've never quite heard that. |

mean, if an intervenor or a party decides to hire
an expert, and their attorney knows that we have a

process, and interrogatories and cross-exam nati on
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are part of it, I'"'ma little perplexed as to why
this is not going nore snoothly.

| would tend to -- and | don't make a
nmotion -- to suggest that we nove to conpel and
just get these things, interrogatories done, so we
don't waste nore tine. And if there's a need,
nost of them you can probably do in your, what,

you usually spend an hour and a half, nmaybe 43

mnutes instead. | don't know. But I'll leave it
to the counsel. |If you feel that it's not
necessary, we can deny it, and then still get the

stuff Late-Fil ed.

MR, KOSLOFF: | do want to cooperate
wth the Council. So I'd like to ask M. Logan
whet her he's in a position to give any answers to
the interrogatory requests that he hasn't already
testified to.

THE W TNESS (Logan): Today?

MR. KCSLOFF: Today.

THE WTNESS (Logan): |'d have to have
a copy of the --

MR, KOSLOFF: Al right. So we don't
know sitting here whether he can offer --

THE CHAIRVAN: | know. That's why it

seened to ne that the easiest thing would be to
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just -- conpel nmeans just go through the |ist and
cone up wth, you know, responses.

SENATOR MURPHY: How about if Attorney
Hof f man, you refile, you know, it would just be a
few questions that you'd be asking at this point,
you can zero in, and that would be it?

MR, KOSLOFF: W woul d accept that.

SENATOR MURPHY: And they woul d answer
t hose interrogatories.

MR, KOSLOFF: W would definitely
accept that so as to kind of hone in on what it is
that M. Hoffrman feels was not answered.

THE CHAI RVAN.  We want to be both fair
and efficient.

MR, KOSLOFF: W under st and.

THE CHAI RVAN:  Attorney Hof f man.

MR. HOFFMAN: | have no aversion to
resubmtting a nore limted set of interrogatories
subj ect, of course, to the fact that --

SENATOR MURPHY: |I'monly asking you to
limt it as to what you need because you got sone
of it already.

MR. HOFFMAN:  Senat or Murphy, | fully
under stand, yes. But subject to a right of

cross-exam nati on on those answers and a ful sone
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response being received, because there's been no

tinely filed objection to those interrogatori es.

MR. KOSLOFF: We'll nake him avail abl e.

THE CHAI RVAN: Ckay.

MR, KOSLOFF: W'l make him avail abl e
as long as we have a limted set of
interrogatories, as well as he can be
cross-exam ned on the Late-Filed exhibit.

SENATOR MURPHY: And t he under st andi ng
Is he's going to be available for

cross-exam nation, if necessary.

MR. KOSLOFF: Let ne ask this question,

M. Logan. Are you avail abl e Novenber the 2nd?

THE W TNESS (Logan): What day is that?

MS. BACHVAN. It's a Thursday.

THE W TNESS (Logan): |I'mnot sure. |
find nyself in an extrenely busy period as we're
w ndi ng down the season. So |I would say 80
percent chance, but | would have to get back to
you.

MR, KOSLOFF: Wwell, why don't we take
it in baby steps.

THE CHAI RVAN:  That's what | was about
to suggest. First, I'mgoing to ask an attorney

who is nuch better at this procedurally.
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MS. BACHMAN:  Thank you, M. Chairnman.
| think it would be in everyone's best interest at
this point that the notion to conpel be granted,
subject to Attorney Hof fman submtting the
questions that renain to be answered. And whet her
or not M. Logan can appear on the 2nd, we'll just
have to take that up at that tine.

MR KOSLOFF: And, M. Logan, | wll

tell you, will, to the best of his ability,
respond to those questions, and they will be filed
appropriately with the Council as well. So we can

all agree to do that. Wether M. Logan is
avai l abl e on the 2nd, or not, remains to be seen.

THE CHAI RMVAN.  Ckay. The Chair w ||
entertain a notion.

MR. LYNCH. So noved.

DR. KLEMENS: Second.

THE CHAI RVAN.  Mbtion and second.

Any di scussi on?

(No response.)

THE CHAIRVAN:  All those in favor,
signify by saying aye.

THE COUNCI L: Aye.

THE CHAI RVAN. Qpposed? Abstention?

(No response.)
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THE CHAI RVAN:  Mbtion carries. Thank
you.

Ckay. We'll now go to the
cross-exam nati on by the Departnent of Agriculture
of the abutters.

MR. BOASZA: |I'msorry, M. Chairnman.
This is on the abutters?

THE CHAI RMAN:  Yes, sir.

MR. BOWSZA: We have no cross.

THE CHAI RVAN: Ckay.

W'll go to the town. Town, do you
have any questions of the abutters?

MR. LANGER. No questions on cross.
Thank you.

MS. BACHVAN: Attorney Rigney sent e
an enmail before she |left that she has no questions
for this panel either. Thank you.

THE CHAI RVAN:  Now we' |l nove to the
appearance of the town. M. Chad Frost?

MR, LANGER  Yes.

THE CHAI RMAN:  So abutters, you can try
to find seats in the back.

MR, KOSLOFF: Are ny wi tnesses excused?

THE CHAI RVAN:  You' re excused.

MR. KOSLOFF: Thank you, M. Chairnman.
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THE CHAI RMAN:  Unl ess you fil e anything
el se, then you're going to have to cone back.

(Wtnesses excused.)

MR. LANGER: Al nost ready. Thank you
for your patience.

(Pause.)

MR. LANGER. Thank you.

THE CHAI RMAN:  Thank you. Present your
w tness, and we'll swear himin.

MR, LANGER: Sure. Good afternoon.
Jesse Langer on behalf of the Town of Sinsbury.
And sitting to ny right is Chad Frost who is a
princi pal of Kent & Frost, LLC
CHAD FROST,

called as a witness, being first duly sworn
by Ms. Bachman, was exam ned and testified on
his oath as foll ows:

MR LANGER If | may, 1'd |ike to have
sone of the exhibits that are referenced under
Section VI of the hearing program particularly as
they relate to M. Frost, offered as exhibits for
i dentification, and that would be particularly
Exhibit B.2.d, and then also B.4. So that would
be prefiled testinony, and then al so the Town of

Si nsbury's responses to Deepwater Wnd's
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interrogatories wth attachnments.

DI RECT EXAM NATI ON

MR. LANGER: M. Frost, did you prepare
or supervise in the preparation of Exhibit B.2 and
Exhi bit B. 4?

THE W TNESS (Frost): Yes.

MR. LANGER. Do you have any additi ons,
clarifications, or nodifications to those
exhi bi ts?

THE W TNESS (Frost): No.

MR. LANGER: Are they true and accurate
to the best of your know edge?

THE W TNESS (Frost): Yes.

MR. LANGER. Do you adopt that
i nformation contained in those exhibits as your
testi nony here today?

THE W TNESS (Frost): Yes.

MR, LANGER: And | would ask that those
exhibits, as they relate to M. Frost, be entered
as full exhibits, please?

THE CHAIRMAN: |Is there any objection
fromany party or intervenor?

MR. HOFFMAN:  No obj ection, sir.

MR. BOASZA: No obj ecti on.

MR. KOSLOFF: No objection.




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

366

THE CHAI RMAN:  They're adm tted.

(Town of Sinsbury's Exhibits VI-B-2d
and VI-B-4: Received in evidence - described in
I ndex.)

MR, LANGER: | submit M. Frost for
Cross-exam nati on.

THE CHAIRVAN:. M. Mercier.

CROSS- EXAM NATI ON

MR MERCIER. M. Frost, could you just
state what your appearance is before us? Are you
a | andscape architect?

THE WTNESS (Frost): |I'ma | andscape
architect, yes.

MR. MERCIER Now, in your work in
conjunction with the town for potential aesthetic

designs to mtigate sone of the views fromcertain

areas?
THE W TNESS (Frost): Correct.
MR. MERCIER  Now, just regarding the
| arge site plan, I'mjust going to focus in on the

Hoski ns Road area on the north side of Hoskins
Road there's the barns, and on the south side
right nowis an open agricultural field. [If you
just please state what the town's position or what

you' re recommending to the town for aesthetic
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mtigation around we'll just start with the area
of the two barns, the north side?

THE W TNESS (Frost): Yes. So we were
contacted by the town and asked to review the

petitioner's design and what they had proposed

froma screen mtigation standpoint. So | went up
to the town. | did have sone famliarity with the
town. | used to work up in Avon for a | andscape

architecture firmup there in the past, and |I've
done projects in Sinsbury dating back to probably
about 20 years ago.

So | went up and took a ride with
M. Rabbitt, the planning director, around the
town. We went to |look at the properties. W went
t hrough sone of the pl anni ng docunentati on
available in the town, and then also just took in
t he general character of the town.

| then went back to ny office and went
through all the data -- we were given a CD of al
t he docunentation that had been filed -- and tried
to ascertain what the petitioner was suggesting to
hel p screen the proposed solar fields. And | find
it not in context at all with Sinsbury and what
Sinsbury i s about.

And so we then kind of verbally gave
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t hat back to Jame. W had sone discussions, and
then he asked us to cone up with what we had
proposed for screening that we thought woul d be
contextually sensitive to the area, and so that's
what we di d.

MR MERCIER |I'mjust asking what is
t he proposal for north of Hoskins Road by the
t own?

THE W TNESS (Frost): That was a | ong
answer. So it's basically just a vegetated berm

MR. MERCI ER:  How hi gh woul d the berm

be?

THE WTNESS (Frost): W expect it to
be, on average, about 10 feet. | think it should
undul ate. It shouldn't just be one consi stent
bermwith really even sides. It should have sone

naturalistic characteristics to it.

MR MERCIER So 7 to 10 feet you're
t al ki ng?

THE WTNESS (Frost): |'d say maybe 8
to 12, right, so you' re averagi ng about 10.

MR, MERC ER: Ckay, 8 to 12 feet?

THE W TNESS (Frost): Yes.

MR MERCI ER: And how far back fromthe

road woul d you have to build the bern? I'm
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tal ki ng about the north side of Hoskins here.

THE WTNESS (Frost): R ght. In our --
the way we had it set up as part of that was to
have a short, |ong shoul der adjacent to the road,
t hen have a row of street trees. Behind that row
of street trees would be a split-rail fence that
I's open and see through, and then have the space
where the bermis. W estimated the bermto take
up, you know, somewhere in the nei ghborhood of 30
to 50 feet of area.

MR MERCIER  Okay.

THE WTNESS (Frost): Along that north
end, particularly, | think it actually could fit
quite nicely. There's already a natura
t opogr aphy goi ng up from Hoski ns Road, and where
you have the two barns currently there that it
could fill in that viewshed.

MR. MERCIER: Wbul d the berns bl ock the
vi ew of the barns?

THE W TNESS (Frost): No.

MR MERCIER: Is the bermin front of
t he barns or behind then?

THE W TNESS (Frost): It would be
al nost between the barns, alnost in line with the

barns, yes, kind of connecting the two.
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MR. MERCIER Ckay. So then the barns
woul d anchor the visual mtigation, 1'Il call it,
on either side?

THE W TNESS (Frost): Correct. And we
were anticipating that split-rail fence could tie
into the ends of the barns, so it does provide
t hat sense of character that the fence bel ongs
t here, as opposed to being an anonaly.

MR. MERCIER: Now, for the south side
area of Hoskins, | guess in the -- what are you
pr oposi ng, say, between Ms. Kil bourn-Jones
property at 85 all the way up to the openi ng
where --

THE WTNESS (Frost): Correct. Very
simlar thing. Qur concern there was that the
nat ural topography actually drops fromthe road,
and then starts to rise back up in the back of the
property where the solar panels could be | ocated.

So, in addition to the street trees,
the split-rail fence and the berm we al so added
i n sone sporadic evergreen trees to help mtigate
t hat .

MR. MERCIER: So the berm would al so be
8 to 12 feet?

THE W TNESS (Frost): Yes.
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MR. MERCIER  And again, that woul d be
set 30 to 50 feet off the road?

THE W TNESS (Frost): Approxi mately,
yes.

MR. MERCIER: That's where the outer
edge of the bermwould start?

THE WTNESS (Frost): W'd expect the
outer edge of the bermto start about 20 feet off
t he edge of the road.

MR MERCIER: So that neans it could
have about 30 feet --

THE WTNESS (Frost): Yes. Wich would
be 50 feet of that 100-foot buffer.

MR MERCIER Did you |look at the field
area where the agricultural field is in relation
to the edge of the road, what that distance is
where it's actively used?

THE WTNESS (Frost): | have. Wen
was out there, it was a little bit difficult to
ascertain where exactly they plow to currently,
but I would say they probably hay to within 30
feet or so.

MR. MERCIER: Ckay. So 30 feet.

THE W TNESS (Frost): Yes.

MR MERCIER It nay be narrower in
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ot her pl aces?

THE WTNESS (Frost): It could be.

MR MERCIER: So | think in one of the
town responses they stated that the berm woul d not
affect the active agricultural |and, the responses
that | submtted to them So |I guess what you're
stating is the base of the bermwould extend onto
currently active agricultural |and?

THE W TNESS (Frost): Well, | guess
w thout a detail ed design on that south side, |
couldn't be for sure, but it's possible. On the
north side | wouldn't expect it because of the --

MR MERCIER |I'mjust tal king about
t he south side.

THE W TNESS (Frost): Correct.

MR MERCIER  Okay.

THE W TNESS (Frost): It's possible.

MR MERCIER Well, yeah, if the berm
Is set back fromthe road 20 to 30 feet, and the
base is 30 feet, so yeah, it would extend?

THE W TNESS (Frost): It's possible,
yes. We weren't really looking at that. W were
really | ooking at the setback between the road and
where their perinmeter security fence was.

MR. MERCI ER. \What are you proposi ng
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al ong the area west of 84 Hoskins Road -- excuse
me, 85 Hoskins Road --

THE W TNESS (Frost): Right.

MR MERCIER. -- that goes up to the
Squadr on School fence?

THE WTNESS (Frost): | would say we
were continuing -- at the tine that we did these,
we were envisioning that the berm woul d conti nue
on the other side, and you turn the corner a
little bit to hide it. Now that it sounds |ike
t he panel s m ght possibly be rel ocated, you know,
as -- | don't know what exhibit that is -- we did
I nclude a plan view that shows our bermas it
cones around.

MR. MERCIER: So now that the project
is now potentially going to be noved away fromthe
south side of 85 Hoskins, do you anticipate the
need of a bermthere in the town's view or your
pr of essi onal opi ni on?

THE WTNESS (Frost): M professiona
viewis -- and the reason that we were
recomendi ng the berm in particular, is that the
colorful aesthetic, as was referenced by sone of
t he nei ghbors here before, what | find inportant

about this particular area is that agricultural
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view. And so what | think the bermallows us to
do, instead of a vertical fence, is allowto trick
the eye a little bit to pretend |like that hay
field is existing further back, allows the eye to
carry back. So | would say as |long as we can
either use the berm or a field in front of it,
then yes, | think there's a way to mtigate the
view on the west side of 85.

MR MERCIER. Well, it's just going to
be a field now, there will be no visibility from
t hat ar ea.

THE W TNESS (Frost): Dependi ng on
where you look from | think. The further west
you go on Hoskins, past the school, you could see
behind it potentially.

MR. MERCIER: So because you're trying
to maintain the agricultural flair of that area
t hr ough t hese berns?

THE W TNESS (Frost): Correct.

MR MERCIER And a split-rail fence?

THE W TNESS (Frost): Correct.

MR, MERC ER: But, | nean, a little bit
farther down the road there's already been
testinony that there's basically a stockade fence,

and there's a chain-link fence at the Squadron
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School. So, | nean, that's not really the
character of the nei ghborhood. | guess the
character of the neighborhood is, what, m xed use
suburban with a chain-link and stockade?

THE W TNESS (Frost): | would
definitely say the character surrounding this
300-acre parcel is definitely residential. |
t hi nk what makes this area special is that
agricultural use. And so the nore that the
project and that character can coexist, | think
the better it can possibly be.

MR. MERCIER  So, again, the function
of the bermis to make it | ook |ike a grassl and.
s that what you stated?

THE W TNESS (Frost): Yes.

MR. MERCIER: So are you recomrendi ng
any type of nowi ng schedule, or this going to be
just a maintained | awn?

THE WTNESS (Frost): No, it would not
be a maintained lawn. It would be simlar to what
t hey're recomendi ng i n other places, an annual
nmow ng just to keep the woodi es down so that you
can have tall fescues, you can have native
pollinators, things like that onit. It is used

simlarly throughout town as a screening
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treat nent.

MR. MERCIER: The berns?

THE W TNESS (Frost): Yes.

MR MERCIER: From 8 to 12 feet
t hr oughout town?

THE WTNESS (Frost): | don't know
exactly how high they are in other places, but
yes, | would say by driving by them | woul d guess
they're in that 10-foot average range.

MR. MERCIER: So the purpose would be
j ust maybe screen a parking lot, or sonething, in
t hose applications nost |ikely?

THE WTNESS (Frost): It screens ful
bui | di ngs too.

MR. MERCIER: Full buildings?

THE W TNESS (Frost): Yes.

MR, MERCIER Taller than 12 feet
potentially?

THE WTNESS (Frost): Yes. But due to
pl acenents of berns, heights of berns, and
pl acenents of buildings, it is possible.

MR, MERCIER: G ven that these are
relatively lowin height, | think the testinony is
8 to 10 feet off the ground.

THE W TNESS (Frost): Yes.
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MR. MERCIER: So to be consistent then,
a smaller bermwth sone vegetation planted on top
woul d probably m m c what you just spoke about of
a bermto screen a buil di ng?

THE W TNESS (Frost): | would say
dependent on site-specific areas, yes. On the
north side, | think you can probably go a little
bit small er, again, because you have nat ural
t opography working with you. On the south side, |
feel that natural topography dropping away. And
then as the hill cones back, as you get towards
t he woodl ands, that's where it's a little bit
harder to screen.

MR. MERCIER | guess | was just
asking, the intent of the bermis to screen the
thing entirely?

THE W TNESS (Frost): Yes -- well,
nostly. | still think there will be places where
you'll get a glinpse.

MR. MERCIER  But in other applications
the town -- it's not to do that. It's just to --
you can't screen a building, per se, that's where
the other applications are, because the building
Is higher than 10 to 12 feet?

THE WTNESS (Frost): R ght. | would
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just say there are places in town where they have
successfully screened buildings with those berns.
Is it going to be a hundred percent all the tinme?
Absol utely not.

MR MERCIER: Al right. Thank you. |
have no ot her questi ons.

THE CHAI RVAN:  Thank you.

Vi ce Chairman, Senator Murphy.

SENATOR MURPHY: A coupl e of questions.
The | ast paragraph of your report it's expressing
your opinion and indicating that these changes
woul d add a significant cost?

THE W TNESS (Frost): Yes.

SENATOR MURPHY: Can you tell us a
bal | park figure on the cost?

THE W TNESS (Frost): Sure. So we've
not done a detailed cost estimate of the whole
t hi ng, because | don't think that the plans
suffice at this point. Wat | |ooked at was the
nost expensive thing that | can imagine is the
earth noving, and the earth noving is already
happening on the site. By their proposal, they
have a net renoval of over 37,000 cubic yards of
soil comng off the project. | think this was an

excell ent opportunity to not have to haul that
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material off site, use it in the berm and | eave
It there.

And then also |I have a di sagreenent
with themin how they're building the access
roads. | think the topsoil should be stripped
first, and I think then the topsoil could be used
to case on top of that excess cut material.

So | think the bermis essentially paid
for, if you will, by the earth work al ready there.
The grassland planting is already in the proposal.
A split-rail fence is pennies conpared to a
10-f oot high steel and vinyl fence. And sone
street trees are a pretty insignificant cost.

So that was ny opinion. And | think
it's, at least fromthis perspective with this
amount of detail, it's at |east a wash, if not a
cost benefit to the town.

SENATOR MURPHY: So in coming to this
conclusion, using the earth that's being renoved
there, is a significant factor?

THE W TNESS (Frost): Yes.

SENATOR MURPHY: | find your testinony
interesting in a sense fromjust listening to you.
Who worked with you on doing this?

THE WTNESS (Frost): Who worked with
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me on doing this?

SENATOR MURPHY: Yes. Because you

answered nost of the questions "we" instead of

wp o

THE W TNESS (Frost): | don't know.
Well, the only person that authored this report in
ny office was ne. | guess I'"'mused to
coll ectively speaking as "we" fromny office
perspective. And then fromthe town the only
person | had any interaction with was M. Rabbitt.

SENATOR MURPHY: Wth Jam e?

THE W TNESS (Frost): Yes.

SENATOR MURPHY: | think I'll leave it
at that, M. Chairman.

THE CHAI RVAN: Ckay. Dr. Kl enens?

DR. KLEMENS: | just have a coupl e of
questi ons.

| see the bermis going to be totally
on the property owned by the petitioner. Correct?

THE WTNESS (Frost): | would imagi ne
So, yes.

DR. KLEMENS: There's no way to
i ntegrate sone of the other rights-of-way into it?

THE WTNESS (Frost): Wthout having

the detailed survey, | don't know. | would
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I magi ne that there could be the possibility to
wor k t oget her.

DR. KLEMENS:. There's generalized shade
trees and assorted evergreens. |s your intent to
use only native species, or are you going to be
usi ng ornanental s and nonnative speci es?

THE WTNESS (Frost): W nornally
prefer to go native as nuch as we possibly can.
And | would think froma street tree perspective,
there's definitely plenty of natives avail abl e
that we could use, the grasslands as well, and
then the evergreen trees it should be a variety of
native. | couldn't think of why we would want to
bring in an ornanent al

DR. KLEMENS: | couldn't either, but |
just want to clarify.

Now, the earth is comng fromthe site,
and we had testinony this norning di scussi ng what
Is in the constituency of the earth on the site.

THE W TNESS (Frost): Correct.

DR. KLEMENS:. |Is there anything in your
plan to test the quality of what's com ng off the
site? Because before we had di scussion. W were
concerned about -- at least | was concerned about

potenti al chl ordane herbicide pesticides in the
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agricultural soils. As a matter of fact, it was
kind of interesting we tal ked earlier about
brownfields. | kind of think agricultural fields
are |like brownfields in nmany cases.

So you're going to take this off, nove
a large nound of it out really right to the
interface of the edge of the property where the
public is, where there's interface.

How are you going to -- what protocols
do we have to ensure that this earth is
sufficiently clean to allow it to be brought
forward of f the property and piled up basically
wher e everybody wal ks? | nean, it's bringing the
stuff right out to the front of the property. So

how do you intend to address that?

THE W TNESS (Frost): Well, | would say

my first and short response is that | think it's
the petitioner's responsibility to know if that
soil is safe to put there to begin with. And so
that's definitely not ny job. So | think that th
testing needs to be there to ensure that that is
proper placenent for the soil. Wat | would say,
if it's not, and it can't be placed there, the
expense to haul it away is going to be very

astronom cal .

e

a
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| amnot a |icensed environnent al
professional. In ny role, in nmy professional
role, I do hire themto work for ne. | have two
working for nme right now on different projects in
the state. M concern here from again, ny

limted anount of understanding from hiring people

to do the work is that | have sonme concern about
what is in that top |ayer of soil, what pesticides
and herbicides mght still reside. It needs to be

tested and fully under st ood.

| al so have concerns of what's
underlaying that, and if there's anynore potenti al
bury spots from past farm ng where they m ght have
di sposed of stuff underground, that | don't know
if that's true, then fully understood. So |I'd be
concerned about if we found any of those, you
know, transporting or noving that anywhere on site
it shouldn't be touched until we fully understand.

DR. KLEMENS: Building a hill or a berm
that could be as nmuch as 12 feet high, how do you
construct sonething and nmake sure it doesn't wash
away? Do you start off with rocks or sonething at
t he base, or is it just totally a pile of soil?

THE WTNESS (Frost): Cenerally it's a

pile of soil. It's just |like any other earth work
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project that we really do where, depending on the

machi nery on site, how they're planning to nove it
around, from excavators to bulldozers, it needs to
be done in lifts so that it can be conpacted as it
goes up.

DR. KLEMENS: So you're going to
conpact it so it stays?

THE W TNESS (Frost): Yes.

DR. KLEMENS: W've had a | ot of
di scussi on about wildlife novenent.

THE W TNESS (Frost): Yes.

DR. KLEMENS: What is the slope of that
berm going to be? Because there's a certain
sl ope, you need to have a slope that actually
they're tal king about getting wildlife into the
property.

THE W TNESS (Frost): Yes.

DR. KLEMENS: | don't want these berns
to becone an obstacle for all these NDDB species
we' ve been tal king about to actually crawl over
the berm Are you aware what the optinmal slope is
for a nountable curb |ike a Cape Cod curb?

THE W TNESS (Frost): This would exceed
-- what we had drawn exceeded the nountable -- the

sl ope of a Cape Cod curb, and we did not factor in
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any NDDB species crossing the road to go from one
bermto the other berm

DR. KLEMENS: So the question is,
you're creating it, it's a slope greater than --
is it a 2-to-1 slope?

THE WTNESS (Frost): W had it drawn
at a 3-to-1 slope, and that's definitely, given
t he horizontal available land, | think that could
be nodi fi ed.

DR. KLEMENS: To 4-to-1, which is
considered to be the optimal for wildlife to
nmount ?

THE WTNESS (Frost): Sure. Yes.

DR. KLEMENS: WII these berns affect
the flow of water?

THE W TNESS (Frost): Yes.

DR. KLEMENS: And how is that going to
be addressed? How are you going to naintain the
hydr ol ogy and not end up with big pools behind
t hese berns? How are we going to nanage that?

THE W TNESS (Frost): Well, the whole
system woul d have to be engi neered to make sure
you know where it's going and howit's going to
get there, if you need to have | eak-offs,

depending on howit's going to be done. Were we
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put them again, directly adjacent to the road, in
sone instances on the north side, | would say that
it's probably better to not have all that runoff
coming fromthe north side down onto the road. It
allows it to -- even though it's a pretty | arge
berm it would be a sedinent trap, and it would
allowit to filter all that and, you know, before
It |leaves the site.

On the south side, all we'd be doing is
basically causing a trap south of the road, if you
wll, before the water drains onto the --

DR. KLEMENS: But are you not concerned
potentially of the water flooding the road, ice in
the wwnter? | nmean, what |'mtrying to understand
is, you have a natural topography here. You're
pl acing basically a hill, a large hill.

THE W TNESS (Frost): Yes.

DR. KLEMENS: How are we going to nake
sure we keep natural hydrol ogy noving, we al so
don't create hazards such as water pooling on the
road, freezing in the winter --

THE W TNESS (Frost): Correct.

DR. KLEMENS: -- how do we make it so

THE WTNESS (Frost): You still have to




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

387

have the drainage swale to either side of the road
that, you know, should exist currently, and any
natural water flow as it come across has to be
dealt with is the best | would say. And we did
not do detailed grading plans. W were just
suggesting that this is the right nethodol ogy.

DR. KLEMENS: |It's a conceptual --

THE W TNESS (Frost): A conceptua
pl an.

DR. KLEMENS: But have you actually
installed -- | mean, you've tal ked about, | guess,
nore urban areas in Sinmsbury. Have you had any
experience installing a bermor raise such as this
Iin basically a rural | andscape?

THE W TNESS (Frost): Yes. | nean,
we've done it in different devel opnents. W' ve
done it for sone, like small comercial -- or not
commercial, but institutional clients, |ike small
coll eges, and things like that.

DR. KLEMENS: So you believe that these
I ssues that are raised, these technical issues,
are all resolvable in properly executed plans?

THE W TNESS (Frost): | definitely
t hi nk so.

DR. KLEMENS: Thank you. | have no
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further questions, M. Chairnan.

THE CHAI RVAN:  Thank you.

M. Harder?

MR. HARDER: No questi ons.

THE CHAI RVAN: M. Lynch?

MR. LYNCH. Just one questi on,

M. Frost. |In answer to Dr. Klenens and ot her
questions, you've designed berns before for other
areas, and where Dr. Klenens is interested in, the
ani mal s species that may be there?

THE W TNESS (Frost): Yes.

MR LYNCH |'mnore interested in the
human species, basically any type of off-road
vehicle, dirt bikes, ATVs, you know, BMX bi kes,
that may out in the rural area find this very
attractive to go up and down.

Now, ny question really is, have you
encountered this before; and if you have, what
have you done to prevent it?

THE WTNESS (Frost): | have not
encountered it along a roadsi de where we've done
it for screening. 1'd say the only place |I've
really ever encountered especially ATV type use is
out in a nore renote area, either a new

subdi vi sion being built and you have the hol es dug
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and there's nobody around, but not along the
r oadsi de.

MR, LYNCH. But wouldn't you consi der
this a renpote area, and being Sinmsbury and Avon
and out in the country, I'msure there's a |ot of
ATVs and off-track dirt bikes, if you do encounter
this, what would you suggest to the town or to the
client that they do to prevent it?

THE W TNESS (Frost): Good question. |
nmean, we subscribe to the nore eyes, nore ears,
better results theory. So we do a lot of trail
pl anni ng al so. And the nore people you have out
there and the nore visible it is, the | ess problem
you have. And | just believe that al ong Hoski ns
Road, especially, although it's not a nain super
busy road, there's a | ot of people that travel up
and down that road every day, enough to make so
that if a mddle school kid is out on his ATV,
he's not going to have enough tine w thout
sonebody goi ng by and seeing himto have enough
fun to nmake it worth their whil e. O herw se, it
woul d be -- ny other recommendation, if it truly
becane a problem would just be a planting to
plant it out in a way so that it deterred people

fromreally going in there.
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MR LYNCH And | don't always want to
say it's kids, because there's a |lot of adults out
t here on bikes.

THE W TNESS (Frost): Sure. Sure.

MR. LYNCH. That's all, M. Chairman.

THE CHAI RVAN:  Thank you.

M. Silvestri.

MR, SILVESTRI: Thank you. | just
wanted to follow up on that. | wasn't thinking
about ATVs. | was actually thinking about snow

sl eddi ng. Have you run across anything |like that,
t hat happens in the berns that you' ve constructed?

THE WTNESS (Frost): Not on a 12-foot
high berm | nean, it's just not worth it. You
know, at a golf course, sure; a neighborhood hill,
yes; but 12-foot up where you end on the road,
|'ve never seen it.

MR. SILVESTRI: The other question |
had. You tal ked about using these for commerci al
areas, parking lots, | heard you say snall
col |l eges before. On the off chance that the | and
which is zoned for R40 gets built as a
subdi vi sion, do you envision having berms set up
to screen the subdivision?

THE WTNESS (Frost): | would envision
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that if the land was to be built according to its
current zone, that it would have sufficient
set backs, buffers, and requirements placed on it
by the zoning, which are in their zoning
docunentation, to nake it so that it's not
blatantly visible fromthe street. So | would --
whether it's a berm | think berns have been done
in Sinsbury before, so | could see that as a
possibility. There is actually, | believe, a
coupl e nei ghborhoods that we drove through that
had t hose berms and | andscape buffers in the front
so that it was an old farmthat had been
redevel oped, and you don't see the whole
nei ghbor hood fromthe street.

MR. SILVESTRI: Thank you.

Thank you, M. Chairman.

THE CHAI RVAN:  Thank you.

MR. MERCIER One quick question, M.

Chai r man.

THE CHAI RVAN:  Yes.

MR MERCIER: | did |locate the photos
here of your sinmulations. | just want to nake the
note that | didn't really see -- the barns aren't

really visible due to all your extensive planting

and things. So was that really the intent?
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Because there was quite a bit of discussion on
saving the barns for view ng, you know, |ooking at
your | ayout.

THE W TNESS (Frost): Yes.

MR. MERCIER: One of them the west
barn, is pretty nmuch totally obscured.

THE WTNESS (Frost): Well, so what we
did in that visualization was to use the
phot ograph that was provided by the applicant.

MR. MERCIER: | understand. |[|'mjust
bri ngi ng that coment up in your sinmulation.

THE WTNESS (Frost): So fromthis
particul ar vantage point, yes, the street trees,
that |ast two street trees obstruct the view of
t he barn. As you drive by the barn, the barn
is fully visible.

MR MERCIER | neant the west barn and
| ooki ng at your berm desi gn.

THE WTNESS (Frost): This is the west
barn which is not visible in the original
phot ogr aph.

MR MERCIER: Al right. Thank you.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: One thing that's just

cone to mnd | ooking at these pictures. Have you
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considered the potential actually for -- sone of
these berns are pretty big and pretty long --
could they have any value for -- and they're going
to be managed as grassland, a large part. |Is
t here any chance that these could be incorporated
into the managenment plan for grassland nesting
bi rds?

THE WTNESS (Frost): |If they reach
sufficient size, | think it would be great.

DR. KLEMENS: What's the total size of
t he grassland you're going to be proposed to
create there?

THE WTNESS (Frost): | don't know. |
nmean - -

DR. KLEMENS: Just | ooking at it,
that's an interesting potential, the grassl and.

THE W TNESS (Frost): Based on what |

heard before of the 4 to 6 acres, | don't know if
that's -- ny guess is that's probably not quite
that | arge just because -- it's the existing

frontage that exists currently in the proposed
pr oj ect .

DR. KLEMENS: But if you took the berm
and incorporated it into sone other contiguous

portions of the site, you could end up with sone
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grassl and nesting areas that would nake 6 to 8
acres in total ?

THE W TNESS (Frost): Sure.

DR. KLEMENS: Potentially you're
t al ki ng about being creative on conservation.

THE W TNESS (Frost): Yes.

DR. KLEMENS: M. Logan was tal ki ng
about that.

THE W TNESS (Frost): | think that
woul d be a wi n/w n.

DR. KLEMENS:. You could actually do
doubl e duty with those berns.

THE WTNESS (Frost): (Nodding head in
the affirmative.)

DR. KLEMENS: Thank you.

THE CHAI RVAN:  Attorney Hof f man.

MR, HOFFMAN: Is it acceptable if | sit
over here?

THE CHAI RMAN. O course, yes.

MR. HOFFMAN: At sone point, not to
betray ny hand, but at sone point |I'mgoing to ask
you to take a ook at Viewpoint 39 from Exhibit G
of the petition, so you mght just want to get
t hat out ahead of tine.

Good afternoon, M. Frost.

394
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THE WTNESS (Frost): (Good afternoon.

MR. HOFFMAN:  |1've got a bunch of
questions. | guess I'll start off easy. Have you
ever done | andscape architecture -- | ooking at

your CV, have you ever done | andscape architecture
for any renewabl e energy projects?

THE W TNESS (Frost): No.

MR. HOFFMAN:  Any energy projects?

THE W TNESS (Frost): No.

MR. HOFFMAN:.  Any industrial projects?
| know you' ve done sone commercial, but any
I ndustrial projects?

THE WTNESS (Frost): M short answer
woul d be no.

MR. HOFFMAN: Ckay. You tal ked on the
first page of your report about acconpanyi ng
M. Rabbitt on a tour of the project area. Wat
did that tour enconpass?

THE WTNESS (Frost): W rode around in
his vehicle, and we basically toured, | think, a
very simlar path that the Council did by going
around on the different roads and visiting the
different viewpoints that had been identified in
the petition.

MR. HOFFMAN:  Ckay.
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THE WTNESS (Frost): And just | ooking
at it, taking sone photographs, discussing ny
t hought s.

MR. HOFFMAN: Ckay. And you tal k about

the architectural vernacul ar of the Town of

Si nsbury?

THE W TNESS (Frost): Yes.

MR. HOFFMAN:  Is it your contention
that the Siting Council is bound to followthe

architectural vernacular of every town in which a
project is situated?

THE WTNESS (Frost): | don't know what
they're bound to do. | think it's a wwse thing to
bui | d devel opnents that natch the character of the
town you're in because that is, in essence, what
we all are here for.

MR. HOFFVMAN: Ckay. And how nmany 8 to

12-foot high berns are part of the vernacul ar of

Si nsbury?

THE WTNESS (Frost): A handful.

MR, HOFFMAN: A handful ?

THE W TNESS (Frost): Yes, it would be
nmy -- yes.

MR. HOFFVMAN: So let's tal k about those
ber ns.
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THE W TNESS (Frost): Ckay.

MR, HOFFMAN:  And this is where I'm
going to get into real trouble because there's
math, and | went to | aw school. But be that as it
be, how long in total are we tal ki ng about for
these berns length wse? There's a height,
there's a wdth, but there's also a | ength.

What's the run of the bernf
THE W TNESS (Frost): Wthout putting a

scale on it, I wouldn't know, but | would say in
the several -- in the couple hundred feet range is
nmy guess.

MR. HOFFMAN:  So you have a coupl e
hundred feet by an average of 10 feet, and then
there's a width conponent, and it's kind of shaped
li ke a trapezoid, |1'd i magi ne, where it goes up,
and you can't have a knife edge, and then it cones
back down. R ght?

THE W TNESS (Frost): Yes.

MR. HOFFMAN:  So roughly how many cubic
feet are we tal king about for soil?

THE WTNESS (Frost): | don't know W
did not do the cal cul ati on.

MR. HOFFVMAN:  And there was tal k about

how wde this thing is going to be. So bear wth
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nme here. Assune that -- obviously it won't be
perfect, right, but there's going to be, call it,
a 6-foot flat top, if you will, obviously it wll
be a little bit undul ating, but again, it can't be
that knife edge. So assum ng a 6-foot high kind
of flattish top.

On a 3-to-1 slope, how long does it
take you on the horizontal axis to get a 3-to-1
sl ope up to a nmaxi mum hei ght? And the maxi mum
hei ght is going to be 12 feet for one of these
things. So what's the maxi mum wi dth going to be?

MR. LANGER. Can you do that math?

THE WTNESS (Frost): | don't know. |
would say we drew it to sone scale but --

MR. HOFFMVAN:  Well, because what | cone
up with is it would take you 36 feet of horizontal
run to get to the top, then you ve got 6 feet on
the 3-to-1 sl ope.

THE W TNESS (Frost): Correct.

MR. HOFFMAN:  And then you've got the
36 feet on the back.

THE W TNESS (Frost): Correct.

MR. HOFFMAN: That cones out to 78
feet.

THE WTNESS (Frost): Yes, at the worst
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case scenari o, yes.

MR. HOFFMAN: Right. But that's a
3-to-1 sl ope.

THE W TNESS (Frost): Yes.

MR, HOFFMAN: Can you nmow a 3-to-1
sl ope?

THE W TNESS (Frost): Yes.

MR, HOFFVMAN: |Is it recommended to
power nmow a 3-to-1 slope? Isn't that pretty
st eep?

THE WTNESS (Frost): It's fairly
steep, but it's definitely nowabl e.

MR. HOFFMAN:  Ckay. And you were
talking to Dr. Klenmens about how a 4-to-1 sl ope
woul d be better. R ght?

THE W TNESS (Frost): Well, it could be
done, and |I'd say it could be done in places,
ri ght.

MR. HOFFMAN: How wde is that 4-to-1
sl ope going to be?

THE W TNESS (Frost): It could be
wi der, it could be narrower, if you don't go al
the way up to the full height.

MR. HOFFMAN:  But naxi mum you're

tal king, again, if you do 12 feet, right, it would
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be roughly 40 feet, and then 6 feet, and then --

THE WTNESS (Frost): Sure, yes, if
you're starting fromzero on both sides.

MR. HOFFMAN: Ckay. So that's a |ot
w der than 30 to 50 feet?

THE WTNESS (Frost): Yes, it is.

MR. HOFFVMAN. So what does -- and |
don't know if you were here, but certainly in the
petition we talk about the quality of the soils.
How woul d you describe the quality of the soils
that are at the site?

THE WTNESS (Frost): | have no idea.

MR. HOFFVMAN: O hers have descri bed
them as droughty, sandy farmsoils. Do you have
any reason to doubt that?

THE W TNESS (Frost): No.

MR. HOFFMAN: So assuming that that's
the case, howeasy is it to build a bermof 8 to
12 feet high?

THE W TNESS (Frost): Well, I'd say
that there's areas out there that are hol ding
about the approxi nate sl ope now with the existing
soil, sol think it's --

MR. HOFFMAN: That are 8 to 12 feet
hi gh?
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THE WTNESS (Frost): There's hills
that are 30 to 40 feet high of sloping topography
out there.

MR. HOFFMAN:  They're a | ot w der than
what you're tal king about here. Right?

THE W TNESS (Frost): By percentage of
slope, | don't know.

MR. HOFFVMAN:  So what woul d be the
change in net runoff for stormnater purposes as a
result of berm ng up over 100 feet?

THE W TNESS (Frost): | don't know.

MR, HOFFVAN: What about the stornmwater
pol lution plan, do flow patterns change?

THE WTNESS (Frost): Potentially. |
t hi nk they can be addressed.

MR HOFFNMAN: How?

THE W TNESS (Frost): Well, | think, as
part of the overall plan, if a bermis integrated
into the overall grading plan, then it's
definitely manageabl e to determ ne where that
flow, if it's going to change, where it m ght
change, or how to deal with it in a responsible
manner .

MR. HOFFMAN:  Coul d you take a | ook at

Vi ewpoint 39 for a m nute?
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THE W TNESS (Frost): Yes.

MR. LANGER |'ve got to find it.

MR. HOFFMAN: Attorney Langer, it's
Exhibit G figure -- well, the viewpoints are kind
of in nuneric order, and I'm | ooking at the before
vi ewpoi nt, not the after.

MR. LANGER  Ckay.

MR. HOFFMAN:  You'll know you're there
when you see a barn on the right-hand side and a
truck in the mddle of the picture.

So the bermis going to start, what,
behi nd that truck, kind of where just laterally in
towards the project, kind of where the bush is, if
you wll, in the left third of the project, right,
that's where the bermstarts-ish?

THE W TNESS (Frost): | would imagine
it's closer to the road. |If you | ook there, the
road is already berm ng up a good --

MR. HOFFMAN:  Yeah, right there the
road does bermup a bit. Ckay.

THE W TNESS (Frost): Right. So that's
5 feet of the berm

MR. HOFFMAN: Ckay. And then the shade
tree goes -- the shade trees go in front of the

berm R ght?
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THE W TNESS (Frost): Correct.

MR. HOFFMAN:  So they go in front of
t he truck?

THE W TNESS (Frost): Correct.

MR. HOFFVMAN:  What do we do about the
power |ines?

THE WTNESS (Frost): They're behind
t he power lines --

MR. HOFFMAN:  How far though?

THE W TNESS (Frost): -- the trees. W
are show ng that the truck itself would be behi nd
it. Wthout, again, the detailed survey, | can't
tell youif it's 10 feet, 15 feet, 5 feet. But
again, | think that's totally sonething that can
be dealt with in detail ed pl ans.

MR. HOFFMAN:.  Show nme where in your
report you've got the power lines on here, because
| can't see it on the draw ng.

THE WTNESS (Frost): W don't have
themin the draw ng.

MR. HOFFMAN: Ckay. So we have to get
t he trees behind the power |lines with enough
cl earance so that we neet Eversource requirenents
for tree linbs on power lines. Right?

THE WTNESS (Frost): | don't think
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there are any requirenents.

MR. HOFFMAN:  Trust ne, | spent three
months of ny life hel ping to devel op those
requi rements. They're there.

THE W TNESS (Frost): Ckay.

MR. HOFFMAN:  So we've got to set the
trees back, and then we're doing the split-rail
fence, and then we're doing the berm And the
bermis anywhere from 78 feet to naybe 102 feet
into the project. Do | have that right now?

THE W TNESS (Frost): Possibly.

MR. HOFFMAN:  Ckay. | apol ogi ze. |
| ost ny pl ace.

And you're a | andscape architect, so
talk to ne about grow ng plantings on berns. How
difficult is that? |1s that the sane as grow ng on
a flat ground?

THE WTNESS (Frost): Not quite.

MR. HOFFMAN:  Not quite. Describe the
di fference.

THE W TNESS (Frost): Wll, you
obvi ously have the soil runoff, you know, the
water runs off a little bit quicker, so you want
to have it perk into the soil a little bit better.

It tends to be a little bit drier soil because
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it's a hillside and not a flat ground.

MR. HOFFMAN: Ckay. So it's going to
be nore difficult to grow plantings on the bern?

THE W TNESS (Frost): | don't think so.

MR, HOFFMAN.  Well, you just said it's
going to dry out quicker.

THE WTNESS (Frost): It dries out
quicker. If you use a tall fescue mx, |ike has
been proposed, and | think it's sonething that
woul d be suitable to grow

MR. HOFFMAN.  And you say in your
report that the proposed split-rail fence is
significantly | ess expensive, it wll be 75
percent | ess than the proposed 10-foot vinyl
fence. And you also say that the cost of the
above recomendati ons are not out of line with the
scope and scal e of the proposed project. | grant
you, the split-rail fence is a |ot cheaper than
the fence that we've proposed. But what's your
basis for the first sentence in page 3 of 3, first
sentence, first full paragraph, page 3 of 3 of
your report where you say, "It's ny opinion that
t he cost of the above recommendati ons are not out
of line wth the scope and scal e of the proposed

budget and shoul d not be used as rationale for

405
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relief"?

THE WTNESS (Frost): That for a very
significantly sized project that this small anount
of area that has a big inpact to the community is
in |ine.

MR. HOFFMAN:  But you don't know what
the cost of it's going to be. Do you?

THE W TNESS (Frost): | think it's
approximately very simlar to what you're
pr oposi ng.

MR. HOFFMAN: Great. Wat's the basis
for that thinking?

THE W TNESS (Frost): Just ny own
experi ence.

MR, HOFFMAN:  You've built a 12-foot
hi gh bermthat's 100 feet |Iong on sandy soils in
Si msbury?

THE WTNESS (Frost): No. | haven't
built a 10-foot high vinyl fence in Sinsbury
either. |I'mjust using ny experience on what both
could cost if you' re already hauling the materi al
that it would not be, in ny opinion, a significant
addi ti onal cost versus trucking the material off
Site.

MR HOFFMAN: Well, where in the
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petition do you see that we're going to truck off
any soil?

THE W TNESS (Frost): Well, there was a
cut of 37,000 cubic yards w thout any pl acenent of
it on site.

MR HOFFMAN: But there's no where that

says that it's going to | eave the site either. It
just says that there's a cut. Correct?

THE W TNESS (Frost): Well, if there's
a cut fill that's not balanced, it's either an

I mport or an export.

MR. HOFFMAN:  |I''m not argui ng that
point. And maybe we do have to berm but |I'mjust
daunted by a 12-foot high berm

What's the cost of the vinyl fence?

THE W TNESS (Frost): According to your
petition, | believe it was 107 or $110 a foot,
which | think is | ow

MR. HOFFMAN. Great. And so what do
you think that is for the run of the project?

THE W TNESS (Frost): | don't know.

MR. HOFFMAN: Ckay. So you don't know
what the fence is going to cost for the project,
and you don't have any cost data for your plan,

but you think that the costs are even?
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THE W TNESS (Frost): Well, what | did
was | ook at a per linear price. |If you re already
novi ng the soil, and it needs to be picked up and
nmoved fromA to B, that cost is npbot wthout
getting into very detailed plans. If we're
proposing a fence that's significantly | ess nobney
than the fence proposed, then there's a savings.
| believe that, yes, there's a tiny bit anpbunt of
addi ti onal seedi ng needed for the grass because
you have a | onger nound to cover than a fl at
ground. And the street trees are somewhere there
in the wash. When you get down to a |linear foot
price, you're saving 75 percent on a lineal foot
of fencing. Wen you' re spreadi ng out your trees
30 feet on center, 50 feet on center, for street
trees, | think it's close.

MR. HOFFMAN: There's a lot going on in
this petition as it relates to agriculture, as I'm
sure you're aware. Are you aware of the different
| ayers of soil that are involved here, substrata
A, substrata B, and the agricultural significance
of each?

THE W TNESS (Frost): No.

MR. HOFFMAN: Do you have any idea what

t he i npact would be of noving the soil around to
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make the bermon future agricultural uses of the
property?

THE W TNESS (Frost): Dependi ng on how
you're noving it. | nean, if you're having to
haul it off site, you're already noving it from
where you're taking it to an edge to renove.

MR. HOFFMAN:  Granted. But |I'mtal king
about this.

THE W TNESS (Frost): Yes.

MR. HOFFMAN:  Are you aware of what the
agricultural inpacts would be of your proposed
pl an?

THE WTNESS (Frost): The short answer
woul d be no.

MR. HOFFMAN: | have nothing further.
Thanks.

THE CHAI RVAN:  Departnent of
Agricul ture, do you have any --

MR. BOASZA: No questions for this
W tness at this tine.

THE CHAI RVAN:  Attorney Kosl off?

MR, KOSLOFF: No questi ons.

THE CHAI RVAN: I"'mtold we either have
the option of going till mdnight, at which tine
we still won't finish, or we wll now announce
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that we'll continue this evidentiary hearing at
the sane place here in New Britain Thursday,
November 2, 2017 at 11 a.m in the bigger hearing
room

Pl ease note that anyone who has not
becone a party or intervenor, but who desires to
make his or her views known to the Council, nay
file witten statenents with the Council until the
record cl oses.

| also want to rem nd you that the
i nterrogatories you prom sed next week, the
responses, so | hold you to that.

MR KOSLOFF:  Yes.

THE CHAI RVAN:  Copi es of the transcri pt
of this hearing will be filed in the Sinmsbury and
Granby Town Cl erks' offices.

| hereby declare this portion of the
hearing closed. W'II|l adjourn. Thank you all for
your participation.

(Wher eupon, the w tness was excused and

t he hearing adjourned at 4:32 p.m)
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CERTI FI CATE

| hereby certify that the foregoing 240 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Continued Hearing in Re: PETITION NO
1313, DWV SOLAR |1, LLC PETITION FOR A DECLARATORY
RULI NG THAT NO CERTI FI CATE OF ENVI RONMENTAL
COVPATI BI LI TY AND PUBLI C NEED | S REQUI RED FOR THE
PROPOSED CONSTRUCTI ON, MAI NTENANCE AND OPERATI ON
OF A 26.4 MEGAWATT AC SOLAR PHOTOVOLTAI C ELECTRI C
GENERATI NG FACI LI TY ON APPROXI MATELY 289 ACRES
COVPRI SED OF 5 SEPARATE AND ABUTTI NG
PRI VATELY- OANED PARCELS LOCATED GENERALLY WEST OF
HOPVEADOW STREET, NORTH AND SOUTH OF HOSKI NS ROAD,
AND NORTH AND EAST OF COUNTY ROAD, AND ASSOCI ATED
ELECTRI CAL | NTERCONNECTI ON TO EVERSOURCE ENERGY' S
NORTH SI MSBURY SUBSTATI ON VWEST OF HOPMEADOW STREET
I N SI MSBURY, CONNECTI CUT, which was hel d before
ROBERT STEI N, Chairnman, at 10 Franklin Square, New
Britain, Connecticut, on Cctober 10, 2017.

c/)
Eﬁiw UJ AL
Lisa L. Warner, L.S. R, 061

Court Reporter
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