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ablin g . . SeeSec. 22a-131 et seq. re provisions concerning the Resource Conservation and Recovery Act of 1976 (42 USC 6901
- full : et seq.). .
- ¥ : Cited. 225 C. 912. Cited. 226 C. 358; Id., 748,
' Subsec. (d):
Cited. 27 CA 353. Cited. 30 CA 204.
under

Sec. 22a-449a. Definitions. As used in this section and sections 22a- 449(: to 22a-
449111 inclusive, and 22a-449p:

ander-
Jopted N (1) “Peiroleum” means crude oil, crude oil fractions and refined petroleum frac-
of one tions, including gasoline, kerosene, heating oils and diesel fuels;

_ (2) “Release” means any spilling, leaking, pumping, pouring, emitting, emptying,
ubsec- discharging, injecting, escaping, leaching, dumping or disposing of petroleum from any
depos- underground storage tank or underground storage tank system;

1-443, S. (3) ‘“Responsible.party” means (A) for an application or request for payment or

IZPA : reimbursement received by the board before July 1, 2005, or for a determination made

f'zgzﬁ;'%?if : by the board before July 1, 2005, regarding a person’s.status as a responsible party or

a third party with respect to a specific release or suspected release, any person who owns
pon land, or operates an underground storage tank or underground storage tank system from which
;"",:,‘;‘ggg a release-or suspected release emanates, (B) for an application or request for payment
18 wastes, or reimbursement received by the board on or after July 1, 2005, any person who (i) at
rerty, and any time owns, leases, uses or has an interest in the real property on which an under-
ﬁgﬁgﬁ ground sforage tank system is or was located from which there is or has been a release
amended or suspected release, regardless of when the release or suspected release occwred, or
4, 81-443 whether such person owned, leased, used or had an interest in the real property at the
’,i‘if:lm‘;;tg‘ time the release or suspected release occurred, or whether such person owned, operated,
483142 :op leased or used the underground storage tank system from which the release or suspected
ﬁgagé‘jg’ ;fg release occurred, (ii} at any time owns, leases, operates, uses, or has an interest in an
\ance with a underground storage tank systern from which there is or has been a release or suspected

stechmical
enforcing
determine

rclease, regardless of when fhe release or suspected release occurred or whether such
person owned, leased, operated, used or had an interest in the underground storage tank

f environ- system at the time the release or suspected release oceurred, or (iii) is affiliated with a
absec. (Sg person described in clause (i) or (ii) of this subparagraph through a direct or indirect
;iig?oume famikial relationship or any contractual, corporate or financial relationship;

nical spill; X L. . .

s required (4) “Underground storage tank” means a tank or combination of tanks, including

ngqig?’i underground pipes connected thereto, used to contain an accumuliation of petroleum,
sency spill whose velume is ten per cent or more beneath the surface of the gTound including the
Subsec. (fj volume of underground pipes connected thereto;

_(5) *“Underground storage tank systern” means an underground storage tank and
y associated ancillary equipment and containment system,

(6)  “Residential underground heating oil storage tank system” means (A) an under-
ground storage tank system used in connection with residential real property composed
Tour residential units or fewer, or (B) a storage tank system and any associated ancil-
ary equipment used in connection with residential real property composed of four resi-
il tlal units or fewer; and

7) “Person” means any individual, firm, partnership, association, syndicate, com- -
pany, frust, corporation, limited liability company, municipality, agency or political or
istrative subdivision of the state, or other legal entity of any kind.
- 89373, . 1, 10, P.A. 00-201, S. 1, 8; June Sp. Sess. P.A. 05-3, S. 90; P.A. 08-124, 8. 27))
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Histery: P.A. 00-201 made technical changes and added Subdiv. (6) defining “residential undergrovnd heating oil
storagetank system”, effective June 1,2000; June Sp, Sess. P.A. 05-3 added reference to Sec.22a-449p, redefined “responsi-
ble party” in Subdiv. (3) and added Subdiv. (7) to define “person”, effective June 30, 2005; P.A. 08-124 made technical
changes in Subdiv. (3), effective June 2, 2008.

Sec. 22a-449h, Portion of petroleum products gross earnings tax credited to
underground storage tank petroleum clean-up account. Section 22a-449b is 1e-
pealed, effective October 1, 2009.

(P.A. 89-373,5.3, 10; P.A. 92-62, 5. 1, 2; P.A. 94-130, 5. 5; P.A. 02-80, 8. 2; June Sp. Sess. P.A. 09-3, 5. 513.)

Sec, 22a-449c. Underground storage tank petroleum clean-up program, Ap-
plications for payment or reimbursement. (a)(1) There is established an underground
storage tank petroleum clean-up program.

(2) The program shall provide money for reimbursement or payﬂient pursuant to
section 22a-449f, within available appropriations, to responsible parties or parties sup-
plying goods or services, for costs, expenses and other obligations paid or incurred, as

the case may be, as a result of releases, and suspected releases, costs of investigation

and remediation of releases and suspected releases, and for claims by a person other
than a responsible party for bodily injury, property damage and damage to natural re-
sources that have been finally adjudicated or settled with the prior written consent of
the board. The commissioner may alse make payment to an assignee who is in the

business of receiving assignments of amounts approved by the board, but not yet paid
from the account, provided the party making any such assignment, using aform approved

by the commissioner, directs the commissioner to pay such assignee, that no cost of any

assignment shall be borne by the state and that the state and its agencies shall not bear -

any liability with respect to ary such assignment.

(3) Notwithstanding the provisions of this section regarding reimbursements of par- ;

ties pursuant to section 22a-449f and regulations adopted pursuant to section 22a-449¢,

and regardless of when an application for payment or reimbursement from the program -
may have been submitied to the board, payment or reimbursement shall be made in’
- accordance with the following: (A) Afier June 1, 2004, no payment or reimbursement

shall be made for any costs, expenses and other obligations paid or incurred for remed;
tion, including any monitoring to determine the effectiveness of the remediation, ol
release to levels more stringent than or beyond those specified in the remediation stan=
dards established pursuant to section 22a-133k, except to the extent the applicant demon-
strates that it has been directed otherwise, in writing, by the commissioner; (B) 2
June 1, 2005, no payment or reimbursement shall be made to any person for diminutionin
property value orinterest, provided thatreimbursement for interest accrued on attorney
fees may be permitted if an application seeking interest accrued on attorneys’ fee
submitted to the commissioner on or before March 31, 2003, and such application ha
been tabled by the board for three or more years; and {C) after June 1, 2005, no paymen
or reimbursement shall be made for attormeys’ fees or other costs of legal representali
paid or incurred as atesult of a release or suspected release (i) in excess of five th
dollars to any responsible party, (i) in excess of ten thousand dollars to any persono
than a responsible party, and (iif) by a responsible party regarding the defense o
brought by another person, except that applications for reimbursement filed on

June 30, 2005, shall not be subject to the limitations for. relmbursement impo
clauses (i) and (ii) of this subparagraph. In addition, notwithstanding the proy

of this section regarding reimbursements of parties pursuant to section 22a-44
responsible party shall bear all costs of the release that are less than ten thousand

and all persons shail bear all costs of the release that are more than one million dol

[T T TP —
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d d*}Faﬁﬂg oil  F except that for any such release which was reported to the department prior to December
e iiﬂ‘;ﬂl : 31, 1987, and for which more than five hundred thousand dollars has been expended

: by the responsible party to remediate such release prior to June 19, 1991, the responsible
' party for the release shall bear all costs of such release which are less than ten thousand
edifed to dollars or more than five million dollars, provided the portion of any reimbursement or
Ob is re- payment in excess of three million dollars may, at the discretion of the commissioner,
be made in annual payments for up to a five-year period.
5313) (b) (1) Ifaninitial application or request for payment or reimbursement is received
~am. Ap- by the board before July 1, 2005, no supplemental application or request for payment
srground or reimbursement shall be submitted to the board on or after October 1, 2009, regarding
, costs, expenses or other obligations paid or incurzed in response to the release or sus-
. pected release nofed in any such initial application or request for payment or reimburse-
-suant o . ment. The provisions of this subdivision shall apply regardless of whether the cost,
ties sup- 3 expense or other obligation was paid or incurred before October 1, 2009, and no reim-
arred, as bursement or payment from the account shall be ordered by the board or made by the
stigation commissioner regarding any such supplemental application or request for payment or
on other reimbursement received by the board on or after the October 1, 2009, deadline estab-
taral Te- lished in this subdivision.
gsi?tﬂ?i (2) TIfaninitial application or request for payment or reimbursement is received by
sfet aid the board on or after July 1, 2005, no supplemental application or request for payment
-~ fve 4 or reimbursement shall be submitted to the board more than five years afier the date
: tpo £ an that the initial application or request for payment or reimbursenaent was received by the
10t beai board, regarding costs, expenses or other obligations paid or incurred in response to the
release or suspected release noted in such initial application or request for payment or
reimbursement. The provisions of this subdivision shall apply regardless of whether a
sof par- cost, expense or other obligation was paid or incurred before the expiration of the five-
2-449¢ year deadline established in this subdivision and no reimbursement or payment from
I ogran:l “the account shall be ordered by the board or made by the COMMissIoner regard}ng any
nade in such supplemental application or request ff_)r payment or reimbursement received by
sement the board after the five-year deadline established in this subdivision.
media- (3) Notwithstanding the provisions of subsection (i) of section 22a-449f, if an appli-
am, of a cation or request for payment or reimbursement is not brought before the board for a
m stan- -decision not later than six months after having been received by the board, then six
iemon- : months shall be added to the deadline applicable pursuant to subdivision (1) or (2) of this
3)‘ fﬂc@ subsection, provided no more than two years shall be added to the deadline established
JUOHU} - pursuant to subdivision (1) or (2) of this subsection regardiess of whether one or more
Taeys -applications orrequests for payment or reimbursement have been received by the board

€8 Was ,_but'have not been brought before the board for a decision not later than six months after

lon has receipt: In addition, if the commissioner determines that an application or request for
tyment ‘payment or reimbursement is ready for decision by the board and such application or
atation Tequest has been placed on the agenda for the meeting of the board, but cannot be brought
3113;;1d : before the board because the board is unable to meet or cannot act on such application
aother-

T request, the deadlines established pursuant to subdivision (1) or (2) of this subsection
hall also be extended only for that period that the board is unable to meet or is unable
0 act on such application or request. ‘

{4} Theprovisions of this subsection shall not appty to annual groundwater remediat
ctions, including the preparation of a groundwater remedial action progress report,
erformed pursuant to subdivision (6) of section 22a-449p, Notwithstanding the provi-
10ns of this subsection, the board may continue to receive applications or requests for
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payment or reimbursement and provided all other requirements have been met, may
order payment or reimbursement from the account for such activities.

(¢) (1) Any person who has Insurance, or a contract or other agreement to provide
payment or reimbursement for any costs, expense or other obligation paid or incurred
inresponse to arelease or suspected release may submit an application or request seeking
paymentor reimbursement from the account to the board, provided any such application
orrequest for payment or reimbursement shall be subject to all applicable requirements,
including, but not limited to, subdivision (7) of subsection (c) of section 22a-449f.

(2) Anypersonwhoat any timereceives or expects toreceive paymentorreimburse-
ment program for any cost, expense, obligation, damage
or injury for which such person has received or has applied for payment or reimburse.
ment from the program, shall notify the board, in writin g, of such supplemental or
expected payment and shall, not more than thirty days after receiving such supplemental
payment, repay the program all such amounts received from any other source.

Ll £l

1is actually or potentially available to any such person from any source other than the

program, the board may impose any conditions it deems reasonable regarding any -

amount it orders to be paid from the program.

(P.A.89-373, 5.4, 10; P.A. 90-181, 8. 1; P.A. 91-254, 8, 1,7, PIA.94-130, S. 6; P.A. 96-132,8.1, 5, P.A. 97-24
3,5;P.A. 00201, 8. 2, 8; June Sp, Sess. P.A. 01-9,8.37,131; P A, 02-80,5. 1; P.A. 04-244, 8. 2: DA 05-288, 5.
Tune Sp. Sess. P,A. 05-3, §. 91, P.A. 06-196,8.259; P.A. 07-192, 8. 4; June Sp. Sess. P.A. 09-3, S.423)

X nded and added provisi costs which are to be
allocated to the department; P.A. 94130 changed name of fund from “Undergronnd Storage Tank Petrolenm Clean-Up

o

Fund” to “underground storage tank petroleumn clean-up adcount” and climinated requirement that investment earmings

-A. 96-132 amended Subsee, (b) to increase the

ubsec. (b} toincrease costs of remediation . .

priorto June 19, 1991, and to add Droviso that the portion of any Teimbiirsemént or
paymentinexcess of$3 ,000,000 may, at the discretion of the comenissioner, be d
period, effective July 1, 2002;P.A_04-244 amended Subgec, (2)(2) to add prohibition against payment or reimbursementfgr
costs incurred for remediation of a release to levels more stringent than those specified ir remediation standards, except
as required by the department, effective June 8, 2004; P_A. 05-288 made technica changes in Subsec, (2)(2), effecti
Yuty 13, 2005; June Sp. Sess. P.A. 05-3 made technicat changes, amended Subsec, (a}(2) to delete * r
parties”, t insert “and remediation”, to replace “third party” with “for”, to i '
party”, to require final adjudication or settlement of a claim, and 10 allow
Subsec, (a)(3), amended Subsec, (2)(3) to insest “in writing”, to prohibit,
for diminution in property value or interest and for certain attorneys’ fees,
of the release that are”, added Subsec, (c) establishin
of supplemental applications,
sources, effective June 30, 2
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tank system clean-up suBacmnnt and pay for performance subaccount, redesignated existing Subsecs. (d) and{e) as Subsecs.
(b} and (c) and made conforming changes.

Sec. 22a-449d. Underground Storage Tank Petroleum Clean-Up Review
Board. (a) There is established an Underground Storage Tank Petroleum Clean-Up
Review Board. Upon application for reimbursement or payment pursuant fo section
22a-449f, the board shall determine, based on the provisions of sections 22a-4493 to
22a-449i, inclusive, and all regulations adopted pursuant to said sections 22a-449a to
22a-449i, inclusive, whether or not to order payment or reimbursement from the pro-
gram. The board shall have the authority to order payment within available resources
to registered contractors pursuant to section 22a-4491, or to owners pursiant to section
22a-449n, for reasonable costs associated with the remediation of a residential under-
ground heating oil storage tank system based on the guidelines established pursuant to
subsection (c) of this section; hold hearings, administer oaths, subpocna witnesses and
documents through its chairperson when authorized by the board; designate an agent
to perform such duties of the board as it deems necessary except the duty to render a
final decision to order reimbursement or payment from the account; and provide by
notice, printed on any form, that any false statement made thereof or pursuant thereto
is punishable pursuant to section 53a-157b.

(b) The board shall consist of the Commissioners of Environmental Protection and
Revenue Services, the Secretary of the Office of Policy and Management and the State
Fire Marshal, or their designees; one member representing the Connecticut Petroleum
Council, appointed by the speaker of the House of Representatives; one member repre-
senting the Service Station Dealers Association, appointed by the majority leader of the
Senate; one member of the public, appointed by the majority leader of the House of
Representatives; one member representing the Independent Connecticut Petroleum As-
- sociation, appointed by the president pro tempore of the Senate; one mermber represent-

~ ing the Gasoline and Automotive Service Dealers of America, Inc., appoinied by the
 minority leader of the House of Representatives; one member representing a municipal-

.. ity with a population greater than one hundred thousand, appointed by the Governor;
- one member representing a municipality with a population of less than one hundred
- thousand, appointed by the minority leader of the Senate; one member Tepresenting a
-small manufacturing company which employs fewer than seventy-five persons, ap-
pointed by the speaker of the House of Representatives; one member experienced in
;the delivery, installation, and removal of residential underground petroleum storage
fanks and remediation of contamination from such tanks, appointed by the president
pro tempore of the Senate; and one member who is an environmental professional li-
-censed under section 22a-133v and is experienced in investigating and remediating

Governor. The board shall annually elect one of its members 1o serve as chairperson.

(c). Notlater than Fuly 1, 2000, the board shall establish guidelines for determining
:What costs are reasonable for payment under sections 22a-449] and 22a-4495 and shall
tablish requirements for financial assurance, training and performance standards for
egistered contractors, as defined in said sections 22a-4497 and 22a-449n. The board
hall make payment pursuant to section 22a-449n to the owner at a rate not to exceed
e hundred fifty-seven dollars per ton of contaminated soil removed which shall be
sidered as full payment for all eligible costs for remediation. For any claim filed
Suant to section 22a-449n where no contaminated soil is removed the board shall

urse eligible costs in accordance with the guidelines pursuant to this section.

‘tontamination attributable to underground petrolenm storage tanks, appointed by the
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(d) Totheextentthat funds are available, the board may order payment to registered
contractors for reimbursement of eligible costs for services associated with the remedia-
tion of a residential underground heating oil storage tank system prior to July 1, 2001,
to owners of such systems for payment for eligible costs incurred after J uly 1, 2001. No
such payment shall be authorized unless the board deems the costs reasonable based on
the guidelines established pursuant to subsection (c) of this section. Notwithstanding
the provisions of this subsection, if the board determines that the owner may not receive
reimbursement payment from the contractor, the board may, if reimbursement has not
been sent (o the contractor, directly reimburse the owner of such system for eligible
costs incurred by the owner and paid to the registered contractor for services associated
with a remediation of a system prior to July 1, 2001,

(P.A. 89-373,8.5, 10; P.A. 50-381, 8. 4; P.A. 91-254, 5.2, 7: P.A. 99-269, 8.4, 6; P.A. 00-20L, 8. 3, 8; June Sp. Sess,
P.A.01-5, 8. 38, 131; P.A. 04-172, S. 1; Junie Sp. Sess. P.A. 053, 8. 02: Junc Sp. Sess. P.A. 09-3, 8. 424)

History: P.A. 90-181 amended Subsac. {2} to include applications for payment and amended Subsec, () to add to the
membership of the board one person representing the service station dealess assoctation and one person representing the
public; P.A, 91-254 added language in Subsec. (2) re powers of board to hold hearings, administer oaths, etc., to designate
anagent toact for it aud to give notice re punishment for false statement and amended Subsec, (b)toadd memberrepresenting
small manufacturing company and to authorize election of chairman; {Revisor’s note: In 1995 the word “fund” was replaced
editorially by the Revisors with “account™ in review board name to conform with Secs, 222-449b and 22a-449¢, as amended
by P.A. 94-130 and in 1997 a reference in Subsec. (b) to “Commissioners of the Department of Environmental Protection
and Revenue Services” was zeplaced editorially by the Revisors with “Commissioners of Environmeatal Protection and
Revenue Services” for consistency with customary statutory usage); P.A. 99-269 amended Subsec. (b} to add to the hoard
& member with experience with tesidential underground petroleum storage tanks, effective July 1, 1999; P.A. 00-201
amended Subsec. (a) by authorizing board to order payments from residential underground heating oil storage tark system
clean-up sabaccount, amended Subsec. (b) by adding licensed environmental professional appointed by the Governor as
a board member and added Subsec. (¢} Tequining board to establish guidelines and requirements, effective June 1, 2000;
June Sp. Sess. P.A. 01-9 amended Subsec. (a) to add references to Secs, 22a-449] and 22a-449n and to replace reference

to Sec. 22a-449d(c) withreference to Subsec. (c) of section, amended Subsec. (c) by adding provisions re payment pursuant 5

to Sec. 222-44%n and reimbursement in accordance with guidelines and added Subsec. (d) re payment from subaccount to

Tegistered contractors and owners for eligible costs deemned reasonable, effective July 1, 2001; P.A. 04-172 amended E

Subsec. (d) to add provision re ditect reimbwrsement of owner, effective Juns L, 2004; June Sp. Sess. P.A. 05-3 amended
Subsec. {a) to delete language re review of applications, to delete language re damage resulting from release, and to insert
teference to Secs. 222449 to 22a-449i, inclusive, and alt regulations adopted pursuant to said sections re whether to
order payment or reimbursement, and amended Subsec, (b} to replace “Connecticut Gasoline Retailers Association™ with

"Gasoline and Automotive Service Dealers of America, Inc.”, effective June 30, 2005; Juoe Sp. Sess. P.A, 09-3 replaced -

Underground Storage Tank Petroleum Clean-Up Account Review Board with Underground Storage Tank Petroleum Clean-

Up Review Board and made conforming changes, amended Subsec. (a) to delete reference to residential underground:
heating oil storage tank syster clean-up subaccount and specify that board has authority to order payment within avaitable

Tesources, and amended Subsec. (d) to delete references to residential underground heating oil storage tank system clean:

up subaccount. .

0

Sec. 22a-449e. Regulations. Schedule for maximum or range of amounts tg)'-,b:e' :

paid from the program, Use of seal. (a) The Commissioner of Environmental Prote
tion, after consultation with the members of the board established by section 22a-44%
shall adopt regulations in accordance with the provisions of chapter 54 setting forth
procedures for rejrabursement and payment from the program established under section
22a-449¢. Such regulations shall include such provisions as the commissioner de
hecessary to carry out the purposes of sections 22a-449a to 22a-449h, inclusive, inclu
ing, but not limited to, provisions for (1) notification of eligible parties of the existe

of the account; (2) records required for submission of claims and reimbursement
payment; (3) periodic and partial reimbursement and payment to enable 1espo
parties to meet interim costs, expenses and obligations; and (4) reimbursement
payment for cosis, expenses and obligations incurred in connection with releases
suspected releases discovered before or after July 5, 1989, provided reimbursement
payment shall not be made for costs, expenses and obligations incurred by arespo

party on or before said date. '
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(b} (1) The commissioner, in accordance with the procedures set forth in subdivi-
sion (2) of this subsection, may prescribe a schedule for the maximum or range of
amounts 1o be paid for labor, equipment, materials, services or other costs, expenses or
obligations paid or incurred as a result of a release or suspected release. Such schedule
shall not be a regulation, as defined in section 4-166 and the adoption, modification,
repeal oruse of such schedule shall notbe subject to the provisions of chapter 54 concern-
ing a regulation. The amounts in any such schedule may be less than and shall be not
more than the usual, customary and reasonable amounts charged, as defermined by
the commissioner. Notwithstanding the provisions of sections 22a-449a to 22a-449j,
Inclusive, or any regulation adopted by the commissioner pursuant to this section, upon
adoption of any such schedule, the amount to be paid for any labor, equipment, materials,
services or other costs, expenses or other obligations, shall not exceed the amount estab-
lished in any such schedule and such schedule may serve as guidance with respect to

any costs, expenses or other obligations paid or incurred before the adoption of such
schedule. :

(2) The cormmissioner shall adopt, revise or revoke the schedule in accordance with
the provisions of this subsection. After consultation with the board, the commissioner
shall publish notice of intent to adopt, revise or revoke the schedule, or any portion
thereof, in a newspaper having substantial circulation in the affected area. There shall
be 2 comment period of thirty days following publication of such notice during which
interested persons may submit written comments to the commissioner. The commis-
sioner shall publish notice of the adoption, revision or revocation of the schedule, or
part thereof, in a newspaper having substantial circulation in the affected area. The
commissioner shall, upon request, review the schedule and shall make any revisions the
commissioner deems necessary to such schedule once every two years or may do so more

= . frequently as the commissioner deems necessary. The commissioner, after consultation

with the board, may revise or revoke the schedule, in whole or in part, using the proce-

 dures specified in this subsection. Any person may request that the commissioner adopt,

-xevise or revoke the schedule in accordance with this subsection.

(¢) Upon adoption of a schedule by the commissioner pursnant to subsection (b) of

this section, the requirements concerning obtaining three bids for services rendered

contained in regulations adopted pursuant to this section shall not apply, provided that
the schedule includes the subject services.

(d) An environmental professional, who has a currently valid and effective license
ssued pursnant to section 22a-133v, shall use a seal, as provided for in regulations
_adopted pursuant to section 22a-133v, to provide written approval required under sec-
:flons 22a-449c¢, 22a-449f and 22a-449p, and any approval without a seal shall not consti-
utean approval of alicensed environmental professional. The regutations adopted pur-
uantto section 222-133vregarding the use of aseal and the rules of professional conduct
shall apply to the duiies of a licensed environmental professional contained in sections
24-449a to 22a-449i, inclusive, and 22a-449p.

(P.A.80-373, 5. 6,10, P.A. 90-181, 8. %; P.A. 91-254, 5. 3, 7; Fune Sp. Sess. P.A. 05-3, 5.93; P.A. 08-124, 5. 28: Tune
p.Sess. P.A. (09-3_8. 425.)
History: P.A. 90181 amended Subdivs. (2), (3)and (4) to include provisions relating to paymentin addition toreimburse-
ent; P.A, 91-254 added language giving the commissioner broader authority to adopt Tegulations under Secs. 22a-449a
_2_}-1-449]1, nclusive; {Revisor’s note: In 1995 references to clean-up “fund” were replaced editorially by the Revisors
'thfefezences to clean-up “account” to conform section with Sec. 222-449¢ as amended by P.A. 94-130); June Sp. Sess.
A*053 designated existing language as Subsec. () and made a technical change therein, added Subsec. (B) re schedule
T the maximum or range of amounts to be paid from the account, added Subsec. (c) e inapplicability of requirement for
three bids for services, and added Subsec. {d) 1e use of a seal by an environmentsl professional, effective Tune 30, 2005;

-A 08-124 made techpical changes in Subsecs. {a) and (b)(2), effective June 2, 2008; June Sp. Sess. P.A. 09-3 substituted
_ am" for “account” in Subsecs. (a) and (b). .
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Sec, 22a-449f.  Application for reimbursement for claims resulting from re-
lease of petroleum. (a) Application. Notice of claim. A responsible party may apply
to the Underground Storage Tank Petrolenm Clean-Up Review Board established under
section 22a-4494, for reimbursement for costs paid and payment of costs incurred as a
result of a release, or a suspected release, including costs of investigating and remediat-
ing a release, or a suspected release, incurred or paid by such party who is determined
not to have been liable for any such release, If a person other than a responsible party,
claims to have suffered bodily injury, property damage or damage to natural resources
from a release, the person with such claim shall make reasonable attempts to provide
written notice to the responsible party of such claim and if such person cannot provide
such notice or if the responsible party does not apply to the board for payment of such
claim not later than sixty days after receipt of such notice or such other time as may be
agreed to by the parties, the person holding such claim may apply to the board for
payment for such damage or bodily injury,

(b) Approval by commissioner or licensed environmental professional. (1) In
addition to all other applicable requirements, a person seeking payment or reimburse-
ment from the account shall demonstrate that when the total costs, expenses or other
obligations in response to a release or suspected release (A) are two hundred fifty thou-
sand dollars or less, all labor, equipment and materials provided after October 1, 2005,
and all services and activities undertaken after Octobay 1,2005, are approved, in writing,
either by the commissioner or by alicensed environmental professional with a currently
valid and effective license issned pursuant fo section 22a-133v; and (B) exceed two
hundredfifty thousand dollars, all 1abor, equipment and materials provided after October
1, 2005, and all services and activities undertaken after October 1, 2005 s AFe approved,
in writing, by the commissioner, provided the commissioner may authorize, in writing,
alicensed environmental professional with a currently vatid and effective license issued
pursuant to section 22a-133v to approve, in writing, such labor, equipment, materials,
services and actjvities, in lieu of the commissioner. The provisions of this subsection
shall apply to all costs, expensés or other obligations for which a person is seeking
payment or reimbursement from the account and the board shall not order and the com-
missioner shall not make payment or reimbursernent from the account for any cost,
expense or other obligation, unless the person seeking such payment or reimbursement
provides the written approval required by this subdivision. Any written approval pro-
vided by a licensed environmental professional pursuant to this subdivision shall be
submitted with the application for payment or reimbursement. Any written approval
provided by the commissioner pursuant to this subdivision shall not constitute an ap-
proval pursuant to any other provision of the general statutes or any regulation and shall

be presented to the board prior to the board making a decision regarding the application -

that such approval concerns.

(2) The fees charged by a licensed environmental professional regarding labo‘f or

services rendered in response to a release or suspected release may be included in any
application or request for payment or reimbursement submitted to the board. The anournt:
to be paid or reimbursed for such fees may also be established in the
by the commissioner pursuant to subsection (b) of section 22a-449%.

(3) Providing it is true and accurate, a licensed environmental professional shall
submit the following certification regarding any approval provided under subdivisioh:
(1) of this subsection and section 222-449p: “I hereby agree that all of the labor, equip!
ment, materials, services, and activities described i1 or covered by this certification
were appropriate under the circumstances to abate an emergency or were performed
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part of a plan specifically designed to ensure that the release or suspected release is
or has been investigaied in accordance with prevailing standards and guidelines and
remediated consistent with and to achieve compliance with the remediation standards
adopted under section 22a-133k of the general statutes.”. '

(¢) Conditions for reimbursement or payment. The board shall order reimburse-
ment or payment for any cost paid or incurred, as the case may be, if, (1) such cost is
or was incurred after July 5, 1989, (2) a responsible party was or would have been
required to demonstrate financial responsibility under 40 CFR Part 280.90 et seq. as
said regulation was published in the Federal Register of October 26, 1988, for the under-
ground storage tank or underground storage tank syster from which the release ema-
nated, whether or not such party is required to comply with said requirements on the
date any such cost is incumred, provided if the state is the responsible party, the board
may order payment, within available resources, without regard to whether the state was
or would have been required to demonstrate financial responsibility under said sections
40 CFR Part 280.90 et seq., (3) after the release, if any, the responsible party incurred
a cost, expense or obligation for investigation, cleanup or for claims of a person other
than a responsible party resulting from the release, provided any such claim shall be
required to be finally adjudicated or settled with the prior written approval of the board
before an application for reimbursement or payment is made, (4) the board determines’
that the cost, expense or other obligation is reasonable and that there are not grounds
for recovery specified in subdivision (1) or (3) of subsection (g) of this section, (5) the
responsible party notified the board, as soon as practicable, of the release and of any
other claim by a person other than a responsible party, resulting from the release, in
accordance with the regulations adopted pursuant to section 22a-449e, (6) the responsi-
ble party, or, if a person other than a responsible party applies for payment or reimburse-
ment from the account, then such person demonstrates the remediation, inchuding any
monitoring to determine the effectiveness of the remediation, for which payment or
JTeimbursement is sought is not more stringent than that requited by the remediation”
“standards established pursuant fo section 22a-133k, except to the extent the responsible
_party or such person demonstrates that it has been directed otherwise, in writing, by the

commissioner, (7) the responsible party, or, if a person other than a responsible party
“applies for payment or reimbursement, then such person demonstrates that it does not
‘have insurance, or a contract or other agreement to provide payment or reimbursement
for any cost, expense or other obligation incurred in response to a release or suspected

- _Telease, orif there is any such insurance, contract or other agreement, that any insurance

coverage has been denied or is insufficient to cover the costs, expenses or other obliga-
- tions, paid or incurred or that any contract or other agreement is not able to or is insuffi-
cient to cover the costs, expenses or other obligations, paid or incurred, for which pay-
“ment or reimbursement is sought, (8} the responsible party demonstrates and the board
“determines that one of the milestones noted in section 22a-449p has been completed,
(9) the board determines what, if any, reductions to the amounts sought should be made
based upon the compliance evaluations performed pursuant to subsection (d} of this
- section, and (10) at the time any application or request for payment or reimbursement,
Including any supplemental application or tequest, is submitted to the board, (A) for
applications filed with the Underground Storage Tank Petroleum Clean-up Review
Board on or after October 1, 2007, there is no underground storage tank system subject to
the financial responsibility demonstration required in subdivision (2) of this subsection

spensing petroleum on the property where the release or suspected release emanated
oroccurred, and if the application is submmitted by the person who owns or operates or
Who owned or operated the underground storage tank system at the time of the release,
hperson demonstrates, in addition to all other applicable requirements, that lack of
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compliance with provisions of the general statutes and regulations governing under-
ground storage tank systems was not a proximate cause of the release or suspectedrelease
and that there are not grounds for recovery specified in subdivision (2) of subsection (g)
‘of this section, or (B) for applications filed with the Underground Storage Tank Petro-
leum Clean-Up Review Board prior to October 1, 2007, there is no underground storage
tank system dispensing petroleum on the property where the release or suspected release
emanated or occwred, and if the application is submitted by the person who owns or
operates or who owned or operated the underground storage tank system at the time of
the release, such person demonstrates, in addition to all other applicable requirements,
thatlack of compliance with provisions of the general statuies and regulations governing
underground storage tank systems was not a proximate canse of the release or suspected
release and that there are not grounds for recovery specified in subdivision (2) of subsec-
tion (g) of this section. Subdivision (10) of this subsection shall not apply to any applica-
tion filed with the underground storage tank petroleum clean-up account concerning a
release of an underground storage tank system that was reported to the Commissioner
of Environmental Protection in September, 2003 where such system was owned or
operated by a municipality or other political subdivision of the state at the time of the
release and such system was removed on or before April 1,2005. In acting on an applica-
tion or arequest for payment or reimbursement, the board, using funds from the account,
may contract with experts, including, but not limited to, attorneys and medical profes-
sionals, to beiter evaluate and defend against claims and negotiate claims by persons
other than responsible parties. The costs of the board for expets shall not be charged
to the amount allocated to the Department of Envirenmental Protection pursnant to
section 22a-449¢. It a person other than a responsible party applies to the board claiming
to have suffered bodily injury, property damage or damage to natural resources, theboard
shall order reimbursement or payment if such person demonstrates that subdivisions (1),
(2), (6) and ('7) of this subsection are satisfied, the board determines that as a result of

a release or suspected release such person has suffered bodily injury, propeity damage :

or damage to natural resources, that the costs, expenses or other obligations incurred

are reasonable and the person submitting such claim demonsirates that it has attempted

to or has provided written notice of its claim to the responsible party as required in
subsection (a) of this section and that the responsible party has not applied to the board

for payment or reimbursement of this claim. On or before June 30, 2005, if the board
denied reimbursement or provided for only partial payment or reimbursement from the

accountregarding a release, pursuant to subdivision (4) of this subsection, such denial o

partial payment or reimbursement shall remain in effect and shall apply to all subsequent.

applications or requests for payment or reimbursement regarding such release.

(@) Compliance status of underground storage tank systems. Applicability
Evaluation. (1) Except as provided in this subsection, if at the time any application 0
request for payment or reimbursement is submitted to the board, including any suppl
mental application or request, there is an underground storage tank system dispensin
pelroleum on the property where the release or suspected release emanated or occurréd
such application or request shall not be deemed complete and shall not be acted npol
by the board unless such application or request includes a summary of the compliance
status of all the underground storage tank systems on the subject property. Amny.suc
summary shallinclude an evaluation of compliance with the design, construction, instal
lation, notification, general operating, release detecting, system upgrading, abandon:
ment and removal date requirements of the regulations adopted pursuant io sect
22a-449 and 22a-4490 and shall be prepared by an independent consultant on a form
prescribed by or acceptable to thé commissioner. The summary shall be based o1
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evaluation of said underground storage tank systems performed not moze than one hun-
dred eighty days before the board receives an application or a request for reimbursement
or payment, except that with respect to any provision of the subjectregulations regarding
record keeping, periodic monitoring or testing, the summary shall be based on an evalua-
tion of & one-year period terminating within one hundred eighty days prior to the board’s
receipt of an application or a request for payment or reimbursement. The summary shall
also include a full description of all corrective measures that have been taken or that are
being taken with regard to any noncompliance identified in the compliance evaluation
performed pursuant o this subdivision,

(2) Withrespect fo any initial application or request for payment or reimbursement
regarding arelease or suspected release the provisions of subdivision (1) of this subsec-
tion shall apply only to applications or requests received on or after January 1, 2006.
With respect to any supplemental application or request for payment or reimbursement
regarding arelease or suspected release, the provisions of subdivision (1) of this subsec-
tion shall apply to each application or request submitted to the board on or after January
1, 2006, regardless of when the initial application or request was submitted, except that
submission of a compliance summary shall not be required if at the time a supplemental
application or request is submitied, less than one year has passed since the performance
of a compliance evaluation submitted with any prior application or request.

(3) Thecostofhiring an independent consultant to perform a compliance evaluation,
as required by this subsection, shall be eligible for payment or reimbursement up to a
maximum of one thousand dollars per compliance evaluation, provided the evaluation
is in conformance with the requirements of this subsection and includes all underground

storage tank systems on the property where a release or suspected release emanated or
“occurred. If the schedule adopted by the commissioner pursnant to subsection (b) of
section 22a-44% includes an amount for performing a compliance evaluation, upon -

adoption of any such schedule, the amount eligible for payment or reimbursement for
performing a compliance evaluation shall be the amount prescribed in any such schedule.

" {4) Nothingin this subsection shall affect the continued applicability of any decision
- of the board to (A) deny reimbursement or payment, or (B) provide only partial payment
. or reimbursement regarding all applications or requests for payment or reimbursement.

“Any such decision shall remain in effect and shall not be subject to reconsideration or

reevaluation as a result of this subsection.

(%) Exceptasprovided forin this subdivigion, if at the time any application orrequest
for payment or reimbursement, including any supplemental application or request, is

tibmiited, there is no underground storage tank system dispensing petroleum on the
property where the release or suspected release emanated or occurred, any such applica-
tion or request shall be subject to the provisions of subdivision (10) of subsection (c)

{ this section, even where a prior application or request was subject to the provisions
f this subsection. The provisions of this subdivision shall not apply to an application
Lrequesi for payment or reimbursement for annual groundwater remedial actions, in-
ding the preparation of a groundwater remeglial action progress report, performed
tstiant to subdivision (6) of section 22a-449p. :

() Reduction of payment ox reimbursement. Authority of commissioner. (1) If
¢t Compliance evaluation summary performed pursuant to subsection (d) of this section
liates that any of the violations noted in this subdivision exist with respect to any
derground storage tank or underground storage tank system on the property at which
elease or suspected release occurred and any such violations have not been fully
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corrected by the time an application or request for reimbursement is submitted to the l storage ta
board, the board shall reduce any payment or amount to be reimbursed as follows: (A) ? . which is 1
A one hundred per cent reduction of the paymentor amount iobe reimbursed for faiture o ' this chapt
meet the tank or piping construction requirentents of section 22a-449¢ or the regulations requireme
adopted pursuant to section 22a-449 or for failure to report the release to the commis- COMmissic
sioner as required by this section, (B) a seventy-five per cent reduction of the payment against w}
or amount to be reimbursed for failure to have properly functioning cathodic protection, relating to

spill prevention, overfill prevention, or release detection as required by the regulations aftorneys’
adopted puzsuant to section 22a-449. Notwithstanding the provisions of this subsection, board or tt
ihe board may reduce any amount to be paid or reimbursed based on any other violation withrespe
of the provisions of the general statutes or regulations of Connecticut state agencies pursuant t
regarding ownership or operation of an underground storage tank system. : (C) intere:
(2) Nothing in this subsection and no determination by the board of any issue of  if- P?E:Ei:
fact or law shall affect the authority of the commissioner under any other statute or ' bay ;
. . - . . . : pursuant k
regulations, including, but not limited to, taking any euforcement action based upon the 52191 If
violations identified in any compliance evaluation performed pursuant to subsection (d) of the ém(
of this section. demand e

(f) Payment or reimbursement for work, services, material. (1) For all work or such perso
services performed or materials provided before October 1, 2004, the board shall not shall not
order payment or reimbursement for any cost paid or incurred, unless when seeking secking pa
payment or reimbursement, the application or any submission regarding work, services or by th"f e
or materials that have been pre-authorized by the board is received by the board on or 15 submitte
before April 1, 2005. ‘ quest.

(2)  FPor purposes of this subsection, work or services shall be deerned rendered or ‘ h) Re
performed on the date such work isrendered or performed and a material shall be deemed - not more (it
provided on the date a material is made available for use. “case of a se

{3)  After June 30, 2005, the board shall not order payment or reimbursement for than forty

any cost, expense or other obligation, paid or incurred, unless the application or request
for payment or reimbursement is received by the board not later than one vear after the
completion of all or substantially all of the work or activides lnecessary to prepare the
Plan or report required by the milestones set forth in section 22a-449p,

{(g) Civil actions, The Altorney General, upon the request of the board or the com-
missioner, may institute an action in the superior court for the judicial district of Hartford -
to recover the amounts specified in this section from aly person who owns or operates.
an underground storage tank system at the time z release emanates or occurs from such
system or any person who owns the real property on which a release emanates or occurs;

. provided such person owned the real property at or any time aftér the release emanates.
or occurs until the time that a final remediation action report is submitted by a licensed:
environmental professional or approv

ed by the commissioner pursvant to subdivision
(7) of section 22a-449p, if; (1} Prior to the occurrence of the release, the underground
storage tank or underground storage tank system from which the release emanated was-
required by regulations adopted under section 22a-
ground Storage Facility Notification Form, or EPHM-

operales or who owned or operated such tank or tank system knowin glyand intentio:né]b
failed to submit such notification form to the commmisgj

oner; (2) the release resulis fro;
a reckless, wilful, wanton or intentional act or omission of such person or a negligent
act or omission of such person that constitutes nonco

mpliance with the general statut e
or regulations governing the installation, operation and maintenance of undergrot d

mail, retun

sion of the

Téquest a he
H;
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1 to the storage tanks; or (3) the release occurs from an underground storage tank or system
vs: (A) which is not in compliance with a final order issued by the commissioner pursuant to
dureto s this chapter or a final judgment issued by a court concerning noncompliance with a
lations : requirement of this chapter; or (4) payment has been made, including payment to the
MRIINS- commissioner pursuant to subsection (i) of this section, to a person other than a person
yment against whom an action may be brought pursuant to this subsection. All costs to the state
ection, relating to actions to recover such payments, including, but not limited to, reasonable
tations attormeys’ fees, shall initially be paid within available resources. In any recovery the
ecnion, board or the comumissioner is entitled to recover from such person (A) all payments made
>lation withrespect to arelease or suspected release, (13) all payments made by the commissioner
cncies pursuant to subsection (i) of this section with respect to a release or suspected release,
(C) Interest on such payments at a rate of ten per cent per year from the date such
paymenis were made, and (D) all costs of the gtate relating to actions to recover such
sue of payments, including, but not limited to, reasonable attorneys’ fees. All actions brought
E;etﬁ)é pursuant to this section shall have precedence in the orde.r of trial, as provid_ed in section
ion (d) 52-191. If the Attorn_ey Gf:nera_l has ﬁ]eq an actlon against a person seeking recovery
of the amounts specified in this subsection or if the commissioner sends a person a
demand letter regarding costs incurred by the state pursuant to section 22a-451, any
okor - such person against whom an action has been brought or who receives a demand letter
all not - shall not submit an application or request for payment or reimbursement to the board
seking seeking payment or reimbursement of any such amount sought by the Attormey General
Ivices . or by the commissioner. If any such application orrequest for payment or reimbursement
onor is submitted, the board shall not take any action regarding any such application or re-
quest.
redor - (h) Rendering of decision by board. Hearings. The board shall render its decision
emed not more than-ninety days after receipt of an application from a person, provided, in the
case of a second or subsequent application, the board shall render its decision hot more
than forty-five days after receipt of such application. A copy of the decision shall be
;nt for sent to the commissioner and the person seeking payment or reimbursement by certified
fgut%sé matl, return receipt requested. The commissioner or any person aggrieved by the deci-
: sion of the board may, within twenty days from the date of issuance of such decision,
e the - requesta hearing before the board in accordance with the provisions of chapter 54. After
- 'such hearing, the board shall consider the information submitted to it and affinm or
com- .. modify its decision on the application. A copy of the affirmed or modified decision shall
rtford -be sent to all parties to the hearing by certified mail, return receipt requested. Once the
srates “board renders a decision regarding an application or request for payment or reimburse-
L such - ment and no hearing has been requested pursuant fo this subsection regarding any such
scurs, ecision, the costs, expenses or other obligations addressed by any such decision shall
mates not be resubmitted in any other application or request,
ansed .
rision v (1) Use of available resources fox clean-up, Whenever the commissioner deter-
-ound - . mines that as aresult of arelease, as defined in section 22a-449a, or a suspected release,
iwas~ | Clean-up is necessary, including, but not limited to, actions to prevent or abate pollution
nder- or-a potential source of pollution and to provide potable drinking water, the commis-
us or'

Onermay undertake such actions using not more than one million dollars, within avail-
ble resources, for each release or suspected release from an underground storage tank
I an underground storage tank system for which the responsible party is the state or
ot which a responsible party was or would have been required o demonstrate financial

sponsibility under 40 CFR Part 280.90 et seq., as said regulation was published in the
ederal Register of October 26, 1988 ' .
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not in compliance with the general statutes and regulations governing such tanks and to allow the board an additiogal night
for subrogation against a responsible party for the first $10,000 of reimbursements and paymenis it makes in respect to a
telease unless the responsible party incurring the costs is determined not to have been liable for the release; P.A. 91-254
added Subsec, (a)(4) and (5) cenceming a determination by the board for disbursement from the fund, amended Subsec.
(b) to authorize the attorney general 16 institute actions to recover amounts disbursed from the fund, to set forth prerequisite
factors for such action and to provide for payment of costs for such actions, and to specify what may be recovered in such
action, amendad Subsec. (c) to provide fora process of appeal from decisions of the board and added Subsec, (d) concerning
use of the fund by the commissioner in case ofarelease (Revisor’s note: P.A. 88-230 and P A, 90-98 authorized substitution
of “judicial district of Hartford" for “judicial district of Hartford-New Britain at Hartford” in public and special acts of the
1591 session of the general dssembly, effective September 1, 1993); P.A. 93-142 changed the effective date of P.A. 88-
230 from September 1, 1993, to September 1, 1996, effective June 14, 1993; P.A. 94-28 amended Subsec. {c) to extend
the time for decisions by the board regarding first applications for reimbursement from 45 to 90 days, effective July 1,
1994, and applicable to applications filed with the board afier sajd date; (Revisor's note: Tn 1995 the word *fund” was

replaced editorially by the Revisors with “account” in references to the former underground storage tank petroleum clean-

up fund and its review beard to conform séction with Secs, 222-449b &t seq., as amanded by P.A. 94-130); P.A. 95-220
changed the effective date of P.A. 88-230 from. September 1, 1996, to September 1, 1998, effective Tuly 1, 1995: P.A. 96-
180 amended Subsec. (d) to comect a grammatical error, effective June 3, 1996; P.A. 04-244 added Subsec. {a}(6) re
demonstraticn that the zemediation is not more stringent than required by remediation standards, added new Subsec, (b)
re deadlines for submission of application or preauthorization request, redesignated existing Subsecs, (b) to (d) a5 new
Suvbsecs. (¢} to (e), respectively, and made technicat changes in said Subsec. (¢), effective June 8, 2004; June Sp. Sess.
P.A. 05-3 amended Subsec. (a) to add “and remediating”, to delete references to “responsible” pariy and to “entity”, to

replace “damage or personal injury” with “bodily injury, property damage or damage to natural resources”, to add require-
ment re attempt to provide written notice, to delete reference to denial of release, and to add 60-day requirement re
application, designated a portion of existing Subsec, (@)asnew Subsec. (c), added new Subsec. (b) re approval of services and
aclivities that surpass certain cost thresholds and inclusion of fees and certification by licensed environmental professional,

amended new Subsee, {¢) to make technical changes, to change names of certain entities and notification Ieqilirement, to
&2d new crileriz for applicants in Subdivs. (7} to (10), and to specify criteria for persons other than 2 responsible party,
added new Subsec. (d) re compliznce evaluations of existing tank systems, added new Subsec. {e) 1e reduction of payment
or amount to be reimbursed based on compliance evaluations, deleted former Subsec. (0)(1) and redesigrated existing
Subsecs. (b)(2) and (3) as Subsecs. (f)(1) and {2), amended Subsec. ()(1) to zephrase language re preavthorization, added
new Subsec. (f)(3) 1e deadline for applications, redesignated existing Subsec. (c) as Subsec. {g) and amended same to allow
commissioner o request an action, o revise persons from which atterney general inay attempt to recover costs, 1o make
technical changes, to delete references to knowingly and intentionally failing ta notify commissicner, to add negligent acts
or omissions that constitute noncompliance with installation, operation, and maintenance requirements in Subdiv. @)t
tevise Subdiv. (3) to insert reference to “a final” order, to replace reference to general statutes and regulations with *'this
chapter” or certzin final judgrments, to add Subdiy, {4} re payment made from account, and to add language 1e inability of
person to file an application or request epon receipt of demand letter or where person is subject of an action, redesignated
existing Subsec, (d) as Subsec, (h) and amended same o change names of certain entities, to make technical changes, and
to prohibit resubmissicn of costs in application subject to board decision, redesignated existing Subsec. (g) as Subsec, {i)
and amended same to make a technical change and fo delete langnage re refusal to pay first $10,000 of third party claims,
added Subsec. (j) ¢ identification of a category of activitics and approval of a percentage of costs, and added Subses. (k) -
Te notification of release, effective June 30, 2005; P.A. 05-196 made technical changes in Subsec. (b)(1)(B) and {3},
effective June 7, 2006; P.A. 07-192 amended Subsec. {(b)(1) to make technical changes, provide differing timeframes for
submission of approval by & licensed environmental professional and add provision re commissioner’s approval pursuant
fo subdivision, effective July 3, 2007, and applicable to applications filed with the underground storage tank petroleum
clean-up account on or after Tuly 1, 2005, amended Subsec. ()(5) to require notification concerning release and to add
reference to regulations, and amended Subsec. {c)(10) to add Subpara. (A) designator, to addregnirement re demonstration
of financial responsibility, to require that only certain applicants do proximate cauge analysis, io add new Subpara. (B)
and to add provision re denial or partial payment or reimbursement on or before June 30, 2005, effective July 5, 2007, and
applicable to applications filed with the underground storage tank petroleum clean-up account either prior 1o or subsequent
1o July 5, 2007, except that the provisions of Subsec. (2)(103{A) shall be applicable ondy to applications filed on or after
October £, 2007, and amended Subsec. (£)(1) to add provision re knowing or intentional failore to submit Underground
Storage Facility Notification Form, effective July 5, 2607, and applicable to applications filed with the vaderground storage

. ~; < tank pestolenm clean-up dccount both prior to and subsequent lo July 5, 2007; P.A. 08-124 made technical changes in
- Subsecs. (6)(1) and (c), effective Tune 2, 2008; June Sp. Sess.

-+ petroleum clean-up accownt and made conforming changes throughout.

P.A. 093 deleted references to underground storage tank

: Britain within twenty days after the issuance of such decision. Such appeal shall be in

accordance with chapter 54. All snch appeals shall be heard by the court without a jury,
and shall have precedence in the order of tdal as provided in section 52-192. If the

Teview board orders reimbursement or payment {rom the account, and a party to the

appeal contests any portion of the ordered reimbursement or payment, the uncontested

portion of the ordered reimbursement or payment shall be made, notwithstanding the
endency of the appeal.
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(P.A. 88-230, 8. 1, 12; P.A. 89-373, 5.8, 10; P.A. 90-98, 8. 1.2;P.A.91-254,8. 5,7, P.A. 93-142, 5. 4,7, 8; P.A. 95-
220, 5. 46, P.A.-99-215,5.24,23))

History: (Revisor’s note: P.A. 88-230 authorized substitution of “judicial district of Hartford” for *“judicial district of
Hartford-New Btitain” in public and spectal acts of the 1989 session, effective Septembes 1, 1991), P.A. 90-98 changed
the effective date of P.A, 88-230 from September 1, 1991, to September 1, 1993; P.A. 91-254 autharized commissioner
to make appeal and provided for appeals ender this section to be in accordance with chapter 54 and that any uncontested
portion of & reimbursement order shall be paid notwithstanding the pendency of any appeal; P.A. 93142 changed the
effective date of P.A. 88-230 from September [, 1993, to September 1, 1996, effective June 14, 1993; (Revisor's note: In
1895 a reference to clean-up “fund" was replaced editorially by the Revisors with a reference lo clean-up “account” to
conform secton with Sec., 224-449¢ as amended by P.A. 94-130); P.A. 05-220 changed the effective date of P.A. 88-230
from September 1, 1996, to September 1, 1998, effective July 1, 1995; P.A. 99-215 replaced “judicial district of Hartford”
with “judicial district of New Britain®, effective June 29, 1999,

Sec. 22a-449h, Extension of time to replace school underground storage tank
systems, Notwithstanding the provisions of regulations adopted by the Commissioner of
Environmental Protection under subsection (d) of section 22a-449, (1) a town, regional
school district or incorporated or endowed high school or academy approved by the
State Board of Education pursuant to section 10-34 shall have until October 1, 1991, or
five years after the life expectancy of an underground storage tank system, as defined
in subdivision (5) of section 22a-449a, of a public school building or building of such
an incorporated or endowed high school or academy, whichever is later, to replace such
a systern provided application for a school building project for such purpose is made
on or before October 1, 1990, or October first of the year preceding the fifth year, as
appropriate, to the state Department of Education pursuant to section 10-283 or section
10-285b and (2) a nonpublic elementary or secondary school shall have until October
1, 1991, or five years after the life expectancy of such an underground storage tank
system of a nonpublic school, whichever is later, to replace such a system.

(P.A. 88-373,8. 9, 10; P.A. 90-181, S. 5; 90256, S. 8, 9)

History: P.A. 90-181 added Subdiv. (2) providing an extension of time to nanpublic schools for the replacement of
underground storage tank systems; P.A. 90-256 added five years after the life expectancy of an underground storage fank

system as an alternative deadline for replacement and provided that the extensions of time in the section apply to all
elementary and secondary schools. - :

Sec. 22a-449i, Auwuthority of Commissioners of Environmental Protection and
Public Health unaffected. Nothing in sections 22a-449a to 222-449h, inclusive, shall .

affect the authority of the Commissioner of Environmental Protection or the Commis- = -

sioner of Public Health under any other statute or regulation, including, but not limited

to, the authority to issue any order to prevent or abate pollution or potential sources of

pollution or to provide potable drinking water, .
(P.A.91-254, 5.6, 7 P.A. 93-381, §.9, 39; P.A. 95-257, . 12, 21, 58; June Sp. Sess. P-A. 09-3, S, 480.)

History: F.A. 93-381 replaced commissioner of health services with commissioner of public health and addiction
services, effective July 1, 1993; (Revisor's note: In 1995 the word “fund” was replaced editorially by the Revisors with
*accovnt” in review board’s name to conform with Sec. 22a-449b e seq., as amended by P.A, 94-130); PLAZ 95257
replaced Commissioner and Department of Public Health and Addiction Services with Commissioner and Department of
Public Heatth, effective July 1, 1995; June Sp. Sess. P.A. 09-3 deleted provision re determination by Underground Storage
Tank Petroleum Clean-Up Account Review Board. T

Sec. 22a-449j. Immunity from liability to the state for certain residential un
derground heating oil storage tank systems. (a) No person shall be liable to the state,
in any civil action for any cost relating to any spill, as defined in section 22a-452¢,
attributable to a residential underground heating oil storage tank system if {1} su
person has provided for the removal or replacerent of such system after July 1, 1999
and before January 1, 2002, and (2) such person has provided notice and do cumentatio
of such removal or replacement to the Commissioner of Environmental Protection
such form and containing such information as the commissioner may require. After
person has been released from potential liability pursnant to this subsection, such réleas
as it applies to suchremoval orreplacement shall apply to subsequent owners of prop
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where such removal or replacement occurred, The provisions of this subsection shall
not apply to any person who fails to discontinue the use of or to remove a residential
underground heating oil storage tank system within the period specified by an order of
the Commissioner of Environmental Protection. Rernovals and replacements shall be
conducted in accordance with subsection (a) of section 22a-449m.

(b)  On orbefore January 1, 2000, and annually thereafter until Jannary 1, 2003, the
commissioner shall report to the joint standing committee of the General Assembly
having cognizance of matters relating to the environment regarding the program estab-
lished under this section, the extent to which it is used and the extent of the state’s
liability for environmental remediation as a result of the prograrm.

- (P.A.59-269, 5.1, 6; P.A. 0-201, §. 4, 8)

History: P.A. 99-269 effective July 1, 1599, P.A. 00-201 designated existing langnage e jramunity from liability a5

Subsec, (a), deleting provisionsrcundergroundpetmieumstoragc tank system, adding provisionre residential enderground

heating oil storzge tank system and adding language re release applying to subsequent owners, exceptions, andrequirement
to comply with Sec. 222-449m(a), and designated exisling langnage 1e reports as Subsec, (®), effective Jone 1, 2000.

Sec. 22a-449k, Residential underground heating oil storage tank replacement
contractors, Registration. Fees. No person shall remove or replace or subcontract for

- the removal or replacement of a residential underground heating oil storage tank system

if the person finds such removal or replacement will involve remediation of contami-
nated soil or groundwater, unless the person is a registered confractor. To become a
registered contractor, a person shall provide to the Commissioner of Environmental
Protection, on forms prescribed by said commissioner, (1) evidence of financial assur-
ance in the form of liability insurance coverage or liquid company assets in an amount
not kess than one million dollats, and (2) a written statement certifying that such person
has had any training required by law for such business and that such person has (A)
performed no fewer than three residential underground petroleum storage tank system

L Termovals, or (B) has contracted for at least three removals of residential underground
**petroleum storage tank systerns. Such person shall pay a registration fee of nine hundred

forty dollars to the commissioner. Bach contractor holding a valid registration on July

L first shall, not later than Au gust first of that year, pay a renewal fee to the comunissioner

- of four hundred seventy dollars in order to maintain such registration. Any money col-
- lected for registration pursuant to this section shall be deposited in the General Fund.
.The commissioner may revoke a registration for cause and, on and after the date the
‘review board establishes requirements for financial assurance, training and performance
- 'standards under subsection (¢) of section 22a-449d, may reject any application for Tegis-

tration that does not meet such requirements.
(P.A. 99-269, 8.2, 6; P.A, 00-201, §. 3, 8; June 30 Sp. Sess, P.A. 03-6, 5. 135; P.A. 09-122, 5. 2; June Sp. Sess. P.A.

.09:3,8.427)

- History: P.A. 99-265 effective] uly 1,1999; P.A. 00-201 substantially rewrote lan guage to prohibit person fromreplacing
L Femoving certain residential underground heating oil storage tank systems unless registered and added provisions re
ubcontracting, renewal fees, deposit of registration funds, registration revocation and Tegistration requirernents,
une 1, 2000; June 30 Sp. Sess, P.A. 03-6 increased registration fee from $500 to $750 and increased renewal fee from .

a$2__50' fo 3375_, effective August 20, 2003; P.A. 09-122 deleted provision re surely bond and changed liability insurance

average or liquid assets amount from $250,000 te $1,000,000,000 in Subdiv, (1), effective June 9, 2009; June Sp. Sess.
-Ar09-3 deleted provision re payment of costs out of residential underground heating oil storage tark system clean-up
account, increased fees and substitted “General Fund” for “Environmental Quality Fund”.

Sec. 22a-4491. Remediation costs of removal or replacement of certain resi-
ential underground heating oil storage tank systems. Payment for services com-

nced prior to July 1, 2001. Procedures. (2) As used in this section, “registered
ntracior” means a person registered with the Commissioner of Environmental Protec-
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(b} Prior to July 1, 2001, if, in the course of removing or replacing a vesidential f;h"‘ onanda
underground heating oil storage tank system, a registered contractor finds that there - S ation co
has been a spill, as defined in section 22a-452¢, attributable to such system and such T Protectic
contractor estimates that the remediation of such spill is likely to cost more than five * section,
thousand dollars, such contractor shall immediately notify the Department of Environ. 1 ance wit
mental Protection regarding such spill. If, after the contractor's initial estimate, the + any suct
contractor subsequently determines that such cost will exceed five thousand dollars, 2 such adc
the contractor shall upon that determination notify the Department of Environmental ; registere
Protection. The department may assess the s$pill and confirm that the remediation pro- : ated witl
posed by the contractor is appropriate and necessary, or may authorize an environmental . ‘ ground
professional licensed under section 22a-133v to assess the spill and make such confirma- submits
tion. Any such remediation shall be subject to approval by the department, except that . Tegistere
the department may authorize an environmental professional licensed under section _ against t
22a-133v to make a recommendation regarding such approval. If a registered contractor '
estimates that the remediation of such Spill is likely to cost more than ten thousand (3 ¢
dollars, the comumissioner or any agent of the commissioner or anenvironmental profes- -

ol _Environr
sional licensed under said section 22a-133v contracted by the department shall inspect ~ +{ .

ceipt 1
the site and confirm that such remediation is reasonable. ‘I'he costs of such an inspection fevli)eweg
shall be eligible for payment within-available resources. request a

: hearing, -
(c) (1) Inordertoreceive reimbursement of eligible costs for services commenced its decisi
after July 1, 1999, and prior to July 1, 2001, a registered contractor shall on or before besentto
December 1, 2001, submit to the Undezground Storage Tank Petroleum Clean-Up Re-
view Board established under section 22a-449d for a disbursement from available re- _ (d N
sources, all reasonable costs for work commericed prior to July 1, 2001, pursuant to a "2 the Comu
contract with the owner or the state for the remediation of a residential underground this sectic
heating oil storage tank system for the purpose of providing payment for the costs of services ¢
suchremediation. An owner of a residential underground heating oil storage tank system this sectic -
shallnotberesponsible to the registered contractor or any subcontractor of the registered . fromandg-
confractor for any costs that are eligible for payment from the residential underground " costsfors
heating oil storage tank system clean-up program over five hundred dollars, The e gis- -contracto.
tered contractor or any subcontractor shall not bill the owner for any costs eligible for ary 1, 200
payment from said program over five hundred dollars unless the contractor or subcon- “or the col
tractor ¢nters info a separate written contract with the owner, on a form prescribed by _ applicatic
the commissioner, authorizing the contractor or subcontractor to bill the owner more . LA 99
than five hundred dollars and such scparate contract gives the owner the right to cancel P.A 093,35,

such contract up to three days after entering into it. Such owner shall provide to the
review board a statement confirming there gistered contractor has been engaged by such °
owner to remove or to replace such residential underground heating’ oil storage tank
system and perform the remediation and shall execute an instrument which provides
for payment to said account of any amounts realized by the owner, after any costs of -
litigation or attorney’s fees have been paid, from a judgment or settlement regarding "
any claim for the costs of such remediation made, against an insurance policy or any
party. In any service contract entered into between a registered contractor and an owner
for the remediation of a residential underground heating oil storage tank systemn, the-

registered contractor shall clearly identify all costs, including markup costs, that are not.-
or may not be eligible for payment under said program. :

. History: P
- amerided Sub

{2) Theregistered contractor shall submit documentation, satisfactory to the TEVIEW
“board, of any costs associated with such remediation. ‘The review board may deny reme-.
diation costs of the registered contractor that the review board determines are unreasofi-
able based on the guidelines established pursuant to subsection (¢) of section 22a-449¢

cative June
i cléan




tle 22a

lential
t there
d such
n five
viron-
te, the
ollars,
nental
o pro-
nental
firma-
pt that
ection
ractor
usand
rofes-
1spect
zciion

enced
sefore
P Re-
le re-
ttio a
ound
sts of
7stemn
itered
‘ound
egis-
le for
Con-
xd by
more
ancel
0 the
such
tank
vides
its of
ding -
T any
wner
, the
enot

view .
sme-
son-
1494

Ch. 446k WATER POLLUTION CONTROT, 837

onand after the date the review board establishes such guidelines, and may deny reredi-
ation costs (A} in excess of five thousand dollars if the Department of Environmental
Protection was not notified in accordance with the provisions of subsection (b) of this
section, and (B) in excess of ten thousand dollars if the site was not inspected in accord-
ance with the provisions of subsection (b) of this section. The review board shall deny
any such costs in excess of fifty thoiisand dollars unless the commissioner determines
such additional costs are warranted to protect public health and the environment. If a
registered cohtractor fails to submit to the review board documentation of costs associ-

¥ ated with such remediation that may be eligible for payment from the residential under-

ground heating oil storage tank system clean-up pro gram or if the registered contractor
submits documentation of such costs but the board denies payment of such costs, the
registered contractor shall be liable for such costs and shall have no cause of action
against the owner of the underground petroleum storage tank.

(3) A copy of the review board’s decision shall be sent to the Commissioner of
Environmental Protection and to the registered contractor by certified mail, retum re-
ceipt requested. The commissioner or any contractor aggrieved by a decision of the
review board may, not more than twenty days after the date the decision was issned,
request a hearing before the review board in accordance with chapter 54. After such
hearing, the board shall consider the information submitted to it and affirm or modify

13 . its decision on the reimbursement, A copy of the affirmed or modified decision shall

besent tothe commissioner and any contractor by certified mail, refurnreceiptrequested.

(d) Neither the Underground Storage Tank Petrolenm Clean-Up Review Board nor
the Commissioner of Environmental Protection shall accept applications pursuant to
this section on or after December 1, 2001, for the reimbursement of eligible costs for

_services completed prior to July 1,2001, except that, notwithstanding subsection (c) of

from and make payments to any owner who demonstrates that the owner paidforeligible

costs for services provided to the owner prior to July 1, 2001, and either {1)the registered

- contractor filed an application for reimbursement between Decembér 1;,2001, and Janu-
< ary 1, 2003, or (2) the owner, prior to May 1, 2003, filed a complaint with the board

. or the commissioner regarding the failure of the registered contractor to file a timely
- .application,

(-5, 99269, 8.3, 6; P.A. 00-201, 5. 6, 8; June Sp. Sess. P.A. 01-9, 8. 39, 131; PA. 04-172, 8. 2, 3; June Sp. Sess,
" P.A093,5.428)

History: P.A. 99-269 effective July 1, 1999; P.A. 00-201 chanped “contractor” to “registered contractor” throughcat,
_ .amended Subsec. () by deleting prohibition on person replacing or removing underground petroleum storage tank nnless
-Tegistered, amended Subsec. (b) by adding “residential underground heating oil storage tank system”, deleting description
‘of the types of tanks provision applies 1o, adding requirement re imrnediate notification to department re spill and adding
-~ provisicn re spills likely to cost more than § 10,000 needing inspection, amended Subsec. (c)(1) by deleting langvage re
.-~ person licensed under Sec..22a-454 and re disbursement from $2,000,000 in bord procesds, and by adding language re
gisbursement from the residential underground beating oil storage tank system clean-up subaccount for remediation costs,
> otvnernotbeing responsible forcosts over$500andre conteactrequirements, amended Subsec. {c)(2) by addinglanguage

Tequiring documentation of costs, requiring costs to be reasoneble based on guidelines and requining costs over $50,000
tébe approved by commissicaer, and by adding provisions re denial of remediation costs and liability of registered contrac—
tor, and added Subsec. (¢)(3) re decision and hearing, effective Juce 1, 2000; Tune Sp. Sess. P.A. 01-9 amended Subsec.
{b) 16 add reference to J uly i, 2001, amended Subsec. (c) to add provisions re reimbursement for services commenced
':clfter'luly 1, 1599, and prior to Tuly 1, 2001, and re submission deadline of December 1, 2601, and added Subsec. ()
prohibiting acceptance of applications pursuant to section on or after December 1, 2001, effective Juiy 1, 2001; P.A. 04-

T2 amended Subsec, {c)(1) to add “or the state” and amended Subsec. (d) to add exception to allow the acceptance of
pplications after December 1, 2001, from certain owners who paid for eligible costs for services prior to July 1, 2001,
effective June 1, 2004; June Sp. Sess. P.A. 09-3 deleted references to zesidential underground heating il storage tank
system clean-up subaccount in Subsecs, (b} and {c)(1), substitued “program™ for “subaccount” througheut, amended
Subsec, (b) to pravide that costs of inspection are eligible for payment within availzble resources, amended Subsec, (¢)(1)
10 provide that reimbursement of eligible costs may be disbursed from available resources, amended Subsecs. (c){I1) and
@ Eﬂ:lelete "Account” from title of board and made a technical change.

this section, prior to July 1, 2004, the board may accept applications for reimbursement
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Sec. 22a-449m. Standards for remediation of soil and replacement of residen-
tial underground heating oil storage tank systems. Regulations. {(a) Any remediation
of contaminated soil or groundwater the cost of which is to be paid out of the program
established under subsection (a) of section 22a-449¢ shall be performed by or under the
direct onsife supervision of a registered coniractor, as defined in sections 22a-449/ and
222-449n, and shall be performed in accordance with regulations adopted by the com-
missioner pursuant to section 22a-133k that establish direct exposure criteria for soil,
poltutant mobility criteria for soil and groundwater protection criteria for GA and GAA
areas. If the replacement of any such residential underground heating oil storage tank
system performed pursuant to the provisions of this section involves instalation of an

underground petroleum storage tank, such tank shall conform to any standards which
apply to new underground petroleum storage tanks.

{b) The commissioner shall adopt regulations, in accordance with the provisions of
chapter 54, setting forth the standards and criteria for residential underground heating
oil storage tank systems which may include, but not be limited to, (1) standards for
criteria for the design, installation, operation, maintenance and monitoring of such facili-
ties, (2) the Hfe expectancy after which such systems must be removed and replaced,
and (3) standards and procedures for the granting of a waiver for the installation of a
new residential underground heating ol storage tank system or the replacement of an
existing system. The commissioner shalf adoptregulations, in accordance with the provi-
sions of chapter 54, regarding the removal of all pipes connected to both above ground
and underground residential heating oil storage tank systems, when a storage tank is
removed, regardless of the storage tank’s capacity. ’

(P.A. 00201, 8. 7, 8; Tune Sp. Sess. P.A. 01-9,5.40, 131, P.A,07-192, S. 2; June Sp. Sess. P.A. 09-3, S, 429}

History: P.A, 00-201 effective Tune 1, 2000; June Sp.-Sess. P.A. 01-9 smended Subsec. {2) to add reference to Sec,
22a-440n, effective July 1, 2001; P.A. 07-192 amended Subsec. (b) to make technical changes aad require adoption of

sec. (&) by substituting “program” for “subacconnt”
and by replacing reference to Sec. 222-449¢(b) with reference 1o See., 22a-449¢c(z).

Sec. 22a-449n. Remediation costs of removal or
dential underground heating oil storage tank systems. Payment for services com-
menced on or after July 1, 2001, Procedures, (2) As used in this section, “registered
contractor” means a person registered with the Commissioner of Environmental Protec-
tion pursuant to section 22a-449k, “qualifying income” means the owner's adjusted
grossincome, as defined in section 12-701, for the calendar year immediately preceding -
the year in which costs eligible for payment were incurred under this section and “costs

replacement of certain resi-

eligible for payment” means costs that are reasonable for payment, as determined by

the guidelines established pursuant to section 22a3-449d.

(b) If, in the course of removing or replacing a residential underground heating oil .
storage tank system, a registered confractor finds that there has been a spill, as defined ™

0 such a system,-or if such contractor estimates that '_

in section 22a-452¢, attributable t

the remediation of such spill is likely to cost more than ten thousand dollars then svich i
contractor shall immediately notify the Department of Environmental Protection. The:-

commissioner may assess the spill and confirm that the remediation proposed by the” :

contractoris appropriate and necessary, or may authorize an environmental professional’
licensed under section 22a-133v to assess the spill and make such confirmation. Any .
such remediation shall be subject to approval by the commissioner, The commissioner
. may authorize an environmental professional licensed under section 22a-133v to make-

arecommendation regarding such approval. The costs of an inspection pursuant to this

i
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A A e

iden- i The commissioner may revoke a registration pursuant to section 22a-449%k for failure
ation g i of a contractor to nolify the department as required by this section.

gram _

xr the } (¢) On or after July 1, 2001, to be eligible for payment pursuant to this section, an
fand ¥ owner shall submit the following information to the Commissioner of Environmental
com- o Protection, in such form as the commissioner may require, prior to entering into 2 con-
soil, R tract with a registered contractor for remediation of a spill aitributable to a residential
3 ) underground heating oil storage tank system: (1) The name and Social Security number
tank ; of the property owner; (2) a verification that such tank serves the owner’s primaty
of an : residence; (3) a verification of the owner’s qualifying income; and (4) the name of the
thich ¥ registered contractor who will perform the remediation. The commissioner shall, not

later than thirty days following receipt of such information, send a written notice to the
owner that specifies whether the owner is eligible for payment under this section,
whether funds are available for the owner under this section and the amount of remedia-

tion costs for which the owner is responsible prior to receiving payment under this
section,

{(d} Subject to the provisions of subsection (e) of this section, an owner may be
reimbursed for all reasonable costs for work commenced on or after July 1, 2001, in
accordance with the following: (1) If an owner’s qualifying income is less than or equal
to fifty thousand dollars, the owner may be reimbursed for costs eligible for payment
in excess of five hundred dollars; (2) if an owner’s qualifying income is greater than
fifty thousand doliars and less than or equal to one hundred thousand dollars, the owner
may be reimbursed for costs eligible for payment in excess of two thousand dollars; (3)
if an owner’s qualifying income is greater than one hundred thousand dollars and less
than or equal to one hundred fifty thousand dollars, the owner may be reimbursed for
costs eligible for payment in excess of four thousand dollars; (4) if an owner’s qualifying
mcome is greater than one hundred fifty thousand dollars and less than or equal to two

i hundred thousand dollars, the owner may be reimbursed for costs eligible for payment
cesi- 4t . inexcess of five thousand doHars; (5) if an owner’s qualifying income is greater than
om- i two hundred thousand dollars and less than or equal {o two hundred fifty thousand
ered dollars, the owner may be reimbursed for costs eli gible for payment in excess of seven
itec- thousand five hundred dollars; (6) if an owner's qualifying income is greater than two
sted hundred fifty thousand dollars and less than or equal to five hundred thousand dollars,
ding the owner may be reimbursed for cosis eligible for payment in excess of ten thousand
0sts dollars; (7) if an owner’s qualifying income is greater than five hundred thousand doHars,
by the owneris not eligible for payment of costs. No registered contractor or any subcontrac-

tor of a registered contractor shall accept payment for any costs eligible for payment
- from said program until it has provided the owner with the information necessary to
" apply for a disbursement pursnant to subsection (&) of this section.

.- (&) (1) . Onorafter July 1, 2001, an owner shall submit to the Underground Storage

_ Tank Petroleum Clean-Up Review Board established under section 22a-449d an appli-
cation that is postmarked no later than December 31, 2001, for a disbursement from
the residential underground heating oil storage tank system clean-up program, within
_dvailable resources, documentation of all costs eligible for payment for work performed
pfsuant to a contract with the owner for the remediation of a residential underground
heating oil storage tank system for the purpose of providing payment for the costs of
-suchremediation, provided such owner has complied with the provisions of subdivisions
(1) and (2) of subsection () of section 22a-449j and provided such remediation was
completed on or before December 1, 2001. Such payments shall be made in accordance
with subsection (d) of this section. Such owner shall provide to the review board a

o
x‘{{ '
EXS
5

S :
Hel
tribevisd

&,5(—




840 ENVIRONMENTAL PROTECTION Title 22a

statement confirming that the registered contractor has been engaged by such owner to
remove or to replace such residential underground heating oil storage tank system, ex-
cept that a storage tank system and any associated ancillary equipment shall not be
subject to such requirement and perform the remediation and shall execute an instrument
which provides for payment to said account of any amounts realized by the owner, after
any costs of litigation or attorney’s fees have been paid, from a jud gment or settlement
regarding any claim for the costs of such remediation made against an insurance policy
OT any person.

(2) Inanyservice contractentered into between aregistered contractor and an owner
for the remediation of a residential underground heating oil storage tank system, the
registered contractor shall clearly identify afl costs, including markup costs, that are not
or may not be eligible for payment from said program.

(3) The owner shall submit documentation, satisfactory to the review board, of any
costs associated with such remediation. The review board may deny payment of remedi-
ation costs that the review board determines are unreasonable based on the guidelines
established pursuant to subsection (¢) of section 22a-449d on and after the date the
review board establishes such guidelines. The review board shall deny any such costs
if the owner fails to comply with sabsection (¢) of this section and any such costs in
excess of fifty thousand dollars unless the commissioner determines such add1t1ona1
costs are warranted to protect public health and the environment.

(4) A copy of the review board’s decision shall be sent to the Commissioner 6f
Environmental Protection and to the owner by certified mail, return receipt requested.
The commissioner or owner aggrieved by a decision of the review board may, not more
than twenty days after the date the decision was issued, request a hearing before the
review board in accordance with chapter 54. After such hearing, the board shall consider
the information submitted to it and affirm or modify its decision. A copy of the affirmed
or modified decision shall be sent to the commissioner and owner by certified maﬂ
return Teceipt requested.

(5) Noowner shall be entitled to Ielmbursement both under this section and sectlon
22a-449].

(June Sp. Sess. P.A. 01-9, 5. 36, 131; Tune Sp. Sess. P.A. 09-3, 8. 430.)

History: June Sp. Sess. P.A. 01-9 effective July 1,2001; Tune Sp. Sess. P.A. 09-3 substituted “program"for“subaccount’

in Bubsecs. (b}, (d) and (e) and amended Subsee. (£)(1) to delete “Account” from title of board and provide for disbursement .

“vrithin available resources” (Revisor's note: In Subsec. (b), an internal reference to Sec. 22a-449¢c(b) was changed editori-
ally by the Revisors to Sec. 22a-44%¢(a) for accuracy). .

Sec. 22a-4490. Requirement for double-walled underground storage- tank'
(a) As used in this section:

(1) “Double-walled underground storage tank” means an underground storage’"géﬁk
that is listed by Underwriters Laboratories, Incorporated and that is constructed using
two complete shells to provide both primary and secondary containment, and having a

contmuous three-hundredusmty degres mtersutlal space hetween the two shells wh;ch

(2) “Double-walled underground storage tank system” means one or more doubl
walled underground storage tanks connected by double-walled piping and utilizing do
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ier to (3) “Hazardous substance” means a substance defined in Séction 101(14) of the
1, €X- it Comprehensive Environmental Response, Compensation and Liability Act of 1980, but
ot be 8 does not include any snbstance regulated as a hazardous waste under subsection (¢) of
Iangﬂt N section 22a-449 or any mixture of such substances and petroleumn;
er

ment (4) “Petroleum” means crude oil, crude oil fractions and refined petrolenm frac-
olicy : tions, including gasoline, kerosene, heating oils and diesel fuels;

: {5) “Underground storage tank” means a tank or combination of tanks, including
woer underground pipes connected thereto, used to contain an accumulation of petroleun or
L the hazardous substances, whose volume is ten per cent or more beneath the surface of the
enot - ground, including the volume of underground pipes connected thereto; and

(6) “Underground storage tank system” means an underground storage tank and
f aély - any associated ancillary equipment and containment system.
nedi- - :
lines | (b) No person or municipality shall install, on or afier October 1, 2003, an under-
ethe ground storage tank system and no person o1 municipality shall operate or use, an under-
costs ground storage tank system installed after October 1, 2003, unless such underground
stsin | storage tank system is a double-walled underground storage tank system. This section
iopal - -0 shall not apply to a residential underground storage tank systern, as defined in section

22a-4493
(P.A.03-218, 5. 12)
er of .
sted. Sec. 22a-449p. Milestones for investigation and remediation of a release. Not-
more withstanding any provision of sections 22a-449a to 22a-4494, inclusive, or any regula-
‘e the - tion adopted pursuant to said sections, except as provided for in subdivision (6) of this
sider section, with respect to the investigation and remediation of a release, the underground
cmed storage tank petroleum clean-up program established pursuant to section 22a-449¢ shall
mail, beused to provide payment or reimbursement only when any of the following milestones
are completed:
ction (1) Agreleaseresponse report prepared by an environmental professional, as defined
in section 22a-133v, has been submitted to the Commissioner of Environmental Protec-
tion which report describes: (A} All initial response actions taken that are necessary to
covnt” prevent an on-going release and to mitigate an explosion, fire or other safety hazard
ﬁf;:sf resulting from the release; (B) the resnlts of an initial site investigation that determines
the presence and extent of free product from the relcase, the potential for or existence
of groundwater pollution from the release which threatens the quality of drinking water
nks. . well or wells, and whether the release has resulted in soil vapors or indoor air that
- threatens public health; and (C) a1l interim actions taken and proposed to remove such
- - “free product to the extent technically practicable, to provide potable water to any person
-whose drinking water has been polluted by a substance from the release which is above
- the groundwater protection criteria or above a level determined by the Comumissioner
_of Pubtic Health to be an mnacceptable risk of injury to the health or safety of persons
using such groundwater as a public or private source of water for drinking or other
‘uum : personal or domestic uses, whichever is more stringent, and to mitigate any risk to public
JIng - health from poltuted soil vapor or indoor air resulting from the release.

- (2) Aninterim remedial action report approved, in writing, by a licensed environ-
. ental professional has been submitted to the Commissioner of Environmental Protec-
tion or an interim remedial action report has been approved, in writing, by the commis-
sioner. Such interim remedial action report shall describe in detail all interim remedial

ible-
dou-
nent;
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action takento: (A) Remove free product to the maximum extent technically practicable; B release he
(B} ensure that all persons whose drinking water was polluted by the release have been section 22
provided potable water; and {C) ensure that soil vapors which pose arisk to public health B
are prevented from migrating into any overlying buildings. . B | 8) T

(3 An investigation report and remedial action plan approved, in writing, by a =1 : E:;Se?igfi:
licensed environmental professional has been submitted to the Commissioner of Fnvi- . includin
ronmental Protection, or an investigation report and remedial action plan has been ap- B of such rg
proved, in writing, by the commissioner. Such investigation report and remedial action 7 org eimbug
planshallincludea detailed description ofan investigation which determines the existing oy !
and potential extent and degree of soil, surface water, soil vapor and groundwater pollu- - .
tion, on and off-site, resulting from the release and describes all actions proposed to =8 . Th
remediate soil, surface water, air or groundwater poltuted by the release in accordance i ment recei
with the regulations adopted pursuant to section 22a-133k. ' OI Suspect:

: release hay

(4) A soil remedial action report approved, in writing, by a licensed environmental R  or reimbug
professional has been submitted to the Commissioner of Environmental Protection, or
a s0i] remedial action report has been approved, in writing, by the commissioner. Such N —
soil remedial action report shall describe in detail the extont of soil pollution resulting 31 | E Sp. Sesn
from the release, allremedial actions taken to abate such soil pollution, and all documen.
tation that demonstrates that such soil pollution has been remediated in accordance with : Sec. 22;
the regulations adopted pursuant to section 22a-133k. ) : . owner or ¢

(5) A groundwater remedial action progress report approved, in writing, by a Ii- : Subjecttos
censed environmental professional has been submitted to the Commissioner of Environ- -+ Who owns
mental Protection or a groundwater remedial action progress report has been approved, - may store -
Inwriting, by the commissioner. Such reportmay only be submitted after all construction - . Iegulations
necessary to implement the approved groundwater remedial actionshas been completed.  ° _provided s
and the groundwater remedial actions have been operated and monitored for one year, - centrally st
Such report shall include a detailed description of the remedial actions, the results of - m??f&! Pro
groundywater or any other monitoring conducted, an analysis of whether the remedial  * COMMISSION
actions are effective, and a proposal for any changes in the groundwater remedial actions i Tecords are
and monitoring that may be necessary to achieve compliance with the regulations
adopted pursuant to section 22a-133k. '

(June Sp. §

!
i
i

(6) An anpual groundwater remedial action progress report approved, in writing,
by a licensed environmental professional has been submitted to the Commissioner of
Environmental Protection or approved, in writing, by the commissioner. Such TEpOIt. .
shall include a detailed description of the remedial actions, the results of groundwater
or any other monitoring conducted for the year covered by the report, an- analysis of
whether the remedial actions ace effective, and a proposal for any changes in the ground-: -
water rernedial actions and monitoring that may be necessary to achieve compliance: -
with the regulations adopted pursuant to section 22a-

(7} A final remedial action report approved by a licensed environmental profes-
sional has been submitted to the Commissioner of Environmen(al Protection, or a final
remedial action report has been approved, in writing, by the commissioner, that docu-
ments that the release has been investigated in accordance with prevailing standard
and guidelines and that the soil, surface water, groundwater and air polluted by-th
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release has been remediated ip accordance with the regulations adopted pursuant to
section 22a-133k. :

including milestones that differ from those set fo
of such regulations, the mitestones for investigation and remediation for which payment
orreimbursement is available from the prograim shall be those set forth in the regulations.

(%) This section shall apply to an application or request for reimbursement or pay-
ment received by the board on or after October 1, 2005, regardless of when the releage
or suspecied release occurred, whether actions in response fo the release or suspected
release have already oceurred or whether prior applications or requests seeking payment
or reimbursement have already been submitted (o the board.

(Tune Sp. Sess. P.A. 05-3, 5. 95, P.A. 06-196, S. 261; June 3p. Sess. P.A. 09-3, 8, 431.)

History: June Sp. Sess, P.A. 05-3 effective June 30, 2005; P.A. 05-106 made technical changes, effective Joge 7, 2006;
Tune Sp, Sess. P.A. 09-3 substirated “program" for “zccount”.

Sec. 22a-449q,. Storage of underground storage tank system records, The
OWRDer or operator of an underground storage tank system storing petrolenm that is
subject to section 22a-449(d)-101 et seq. of theregulations of Connecticut state agencies,
who owns or operates more than ten facilities with underground storage tank systems,
may store records required to be maintained under section 22a-449(d)-103(e) of the
regulations of Connecticut state agencies, ina central location in the state of Connecticut,
provided such owner or operator: (1) Specifies, in writing, the location of any such
centrally stored records and such other information as the Commissioner of Environ-

scribe related to such storage on i

mmissioner’s designee, at any such central location. The following
~ Tecords may not be stored solely at such a central location but shall be maintained at
" the site of the underground storage tank system: (A)A c
. Tank Facility Notification Forms, or EPHM-6, submitted to the commissioner, regard-
~ingundergroungd storage tanks for the site ; (B) for all metallic underground storage tank
. 8ystems, records concerning the most recent cathodic protection test; (C) for under-
-.&round storage tank systems with impressed current cathodic protection, the last six
. months of records regarding the inspection of the cathodic protection systems, if applica-
ble; (D) the most recent prior twelve months of records relaied to repairs of the under-
ground storage tank systemn required by section 22a-449(d)-103(d)(6) of the regulations
of Connecticut state agencies; (B) the most recent six months of records demonstrating
- compliance with the release detection requirements of section 222-449(0)-104 of the
regulations of Connecticut state agencies, including, but not limited to, inventory control
ot such inventory control records; (F) records regarding the two most
recent underground storage tank tightness pursuant to section 222-449(d)-104(e)(3) of
the regulations of Connecticut state agencies; and (G) any other records regarding the
Underground storage tank system that the comruissioner specifies, in writing. Nothing
-this section shall affect any requirement of this chapter other than the location of
Where certain records may be stored. '

PA07-192, 5, 1)
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