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January 18, 2019         
File No. 05.0045765.01 
 
DWW Solar II, LLC 
1166 Avenue of the Americas, 9th Fl.  
New York, NY 10036 
 
Attn:  Andrew Svedlow and Chris Thuman 
 
Re:  Soil & Materials Management Plan 
   Tobacco Valley Solar 
   Simsbury, Connecticut  
 
Dear Messrs. Svedlow and Thuman: 
 
GZA GeoEnvironmental, Inc. (GZA) is pleased to provide the attached Soil & Materials 
Management Plan for the proposed Tobacco Valley Solar project in Simsbury, Connecticut (the 
Site).  This plan provides guidance on managing soil that may be encountered during the 
construction activities. This plan is subject to the limitations included in Appendix A. 
 
We trust this plan satisfies your present requirements; should you require additional information, 
please contact the undersigned. 
 
Very truly yours, 
 
GZA GEOENVIRONMENTAL, INC. 
 
 
 
Adam T. Henry, LEP       Gordon T. Brookman, LEP  
Associate Principal       Consultant / Reviewer  
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1.00 SOIL AND MATERIALS MANAGEMENT PLAN OUTLINE 

 
1.10 PURPOSE, BACKGROUND AND SCOPE 
 
The purpose of this Soil and Materials Management Plan (SMMP) is to define the program for handling, segregating, 
stockpiling, sampling and reusing or disposing of soil/material encountered during upcoming regrading and 
construction activities at the proposed Tobacco Valley Solar project in Simsbury, Connecticut (the Site).  The location 
of the Site is shown on Figure 1.  
 
The Site consists of five (5) adjacent parcels (totaling approximately 289 acres) located on County Road, Hopmeadow 
Street and Hoskins Road in a residential and agricultural section of Simsbury, Connecticut, plus a smaller leased portion 
of a 6th parcel.  The Site layout is shown on Figure 2. According to GZA’s 2019 Phase I Environmental Site Assessment 
report, the Site appears to have consisted of undeveloped wooded land and agricultural fields since at least 1934. Three 
of the parcels (Parcels 1, 3 and 5) and the leased portion have historically been used for tobacco farming while two of 
the parcels (Parcels 2 and 4) have historically consisted of undeveloped wooded land. Five barns (unused or used for 
miscellaneous storage) were present on Parcels 1 and 5 at the time of GZA’s 2019 Phase I report, and small unnamed 
ponds are located on Parcels 1, 3 and 5.  Agricultural fields at the Site appear to have been most recently used to grow 
vegetables (squash, pumpkins, and tomatoes) and tobacco. 

 
Properties adjoining the Site consist of residential dwellings or apartments, vacant residential land and vacant 
commercial land. 
 
DWW Solar II, LLC has proposed to construct a 26.4-megawatt solar photovoltaic electric generating facility on the 
Site. Based on plans, dated June 2017 and designed by VHB, GZA understands the project consists of the installation 
of ground-mounted solar panels, equipment pads, and underground utilities. Other improvements will include access 
roads covered with crushed stone and fences.  Some of these improvements will require penetrations to the 
subsurface.  
  
The information presented in this Plan provides procedures/requirements for materials management during the 
project construction based on the current understanding of the Site and project parameters.  The specific details and 
logistics for implementation of the SMMP shall be the responsibility of the Contractor.  The Contractor, with the 
support of GZA, will be responsible for the proper management and reuse/disposal of excavated material in accordance 
with applicable laws.   
 
The scope of the SMMP relates to the handling and management of at-grade and below-grade soils, water, and other 
materials.  This Plan is not intended to be used for guidance relating to demolition, handling, removal, management, 
and disposal of buildings or other above-grade structures or materials (including foundation elements).  This Plan is 
subject to the limitations in Appendix A.  
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1.20 PROJECT REPRESENTATIVES 
 

Owner: DWW Solar II, LLC 
c/o Deepwater Wind 
56 Exchange Terrace, Suite 300 
Providence, RI 02903 
Attention: Aileen Kenney 

Civil Engineer: Vanasse Hangen Brustlin, Inc 
100 Great Meadow Road, Suite 200 
Wethersfield, CT 06109 
Tel: (860) 807-4300 
Attention: Paul Vitaliano 

Owner’s Representative: TBD 

Environmental Consultant: GZA GeoEnvironmental, Inc. 
655 Winding Brook Drive, Suite 402 
Glastonbury, CT 06033 
Tel: (860) 858-3166 
Attention: Adam Henry 

Site Contractor:  TBD            

 
1.30 RESPONSIBILITIES  
 
Soils and other materials may be encountered during regrading associated with the planned Site development. Based 
on the anticipated shallow depths of excavations (generally less than 4 feet below ground surface (fbgs) but up to 10 
fbgs in limited locations), and the depth to groundwater (> 40 fbgs) reported by previous investigators, dewatering 
is not considered to be a potential issue during this project. However, if shallow groundwater is encountered, it 
should be managed as described in Section 5.0. 
 
The following is a description of certain key tasks relating to the soils and material management. 
  
A. The Contractor(s) shall be responsible for: 
 

1. All aspects of implementing the SMMP including all costs associated with excavation, management, 
segregation, stockpiling and onsite reuse of soil, and if necessary, testing, transportation, and offsite disposal 
of soil.  

 
2. Compliance with the conditions of the CTDEEP General Permit for the Discharge of Stormwater and 

Dewatering Wastewaters from Construction Activities.  A copy of the General Permit is provided in Appendix 
B.  We note that based on the size of the proposed site disturbance area (>5 acres), registration under the 
permit will be required. A Stormwater Pollution Control Plan (SWPCP) has been developed by VHB and the 
Contractor must adhere to the SWPCP and follow the Connecticut Guidelines for Soil Erosion and Sediment 
Control and the Connecticut Stormwater Quality Manual. 
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3. Compliance with other CTDEEP General Permits, if applicable and when necessary, including the CTDEEP 
General Permit for Contaminated Soil and/or Sediment Management and the CTDEEP General Permit for 
Discharge of Groundwater Remediation Wastewater. Copies of these General Permits are provided in 
Appendix B. 
  

4. Determining the project schedule, construction sequencing, and other operational parameters of the project 
and communicating such information to the project team. 
 

5. Overseeing all earth-related construction work for the project including installation and maintenance of soil 
erosion and sediment controls in accordance with the Erosion and Sediment Control Plan as prepared by the 
Civil Engineer.  A copy of the Erosion and Sediment Control Plan is provided in Appendix C. 

 
6. Establishing on-Site material stockpiling location(s) in accordance with the Erosion and Sediment Control Plan 

and soil staging and transfer general permit, if required. 
 
7. Compliance with the necessary environmental and non-environmental permits, approvals, authorizations, 

Site health and safety plan (HASP) and all other applicable state, and federal health and safety standards for 
the performance of the construction work. 

 
8. Providing all labor, materials, equipment, and other services required for handling, segregating, and 

stockpiling of materials encountered during construction. 
 
9. If necessary, documentation and waste shipping paperwork; identification of and obtaining approval from 

appropriate off-Site disposal facility for disposal/recycling of impacted soils; and loading, transport, and 
disposal of impacted soils (with support from GZA). The Owner must approve all Contractor proposed 
disposal and or recycling facilities prior to off-site shipment of soils or other materials. 

 
10. Protecting the health of workers, other on-Site personnel, the general public and minimizing impacts to the 

environment. 
 
B. GZA will be responsible for the following: 

 
1. Coordinating with the Contractor to facilitate proper segregation of materials as requested. 
 
2. Reviewing Contractor’s documents related to compliance with applicable environmental permits, approvals, 

and authorizations. 
 

2.00 EXECUTION 
 

2.10 REGULATORY COMPLIANCE 
 
The Contractor shall conduct all work in accordance with all applicable regulations that may apply to the project, 
including but not limited to: 
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• Applicable CTDEEP General Permits; and 
 
• All other applicable regulations pertaining to environmental impact assessment, air pollution control, safe drinking 

water, water pollution control, solid and hazardous waste management, and toxic substances control. 
 
2.20 PLANNED EXCAVATION ACTIVITIES 
 
The Site work associated with this project will require earthwork activities, including but not limited to the following:  
 

• Installation of erosion and sedimentation controls; 

• Excavation and stockpiling of certain soils;  

• Alterations of surficial coverings including grading and tree removal; 

• Installation of utilities; and 

• Site grading and drainage. 
 
The sequence of these activities will be in accordance with project phasing plans developed by the Civil Engineer.   
 
Estimated quantities of soils requiring stockpiling during earthwork activities are currently unknown. The Contractor 
shall review associated bid documents and specifications to make its own determination on the quantities of material 
for excavation and stockpiling.  Quantities of material may be more or less than the quantities referenced in this 
document and final quantity estimates are the responsibility of the Contractor.  GZA notes that no analytical data is 
available for Site soils; however, material potentially requiring special management (such as a farm dump or buried 
debris) may be encountered during the excavations. The Contractor shall be responsible for testing soil that is sent 
off-site for disposal/reuse. If suspect materials are encountered during excavation activities, the Contractor will 
immediately notify GZA and the Owner.  
 
Soil and erosion control requirements for soils must comply with the CTDEEP General Permit for the Discharge of 
Stormwater and Dewatering Wastewaters from Construction Activities. Based on the size of the proposed site 
disturbance area (>5 acres), registration under the permit will be required and a SWPCP has been developed by VHB 
and will be implemented for the project.  The Contractor must adhere to the SWPCP and follow the Connecticut 
Guidelines for Soil Erosion and Sediment Control and the Connecticut Stormwater Quality Manual.   
     

2.30 EXCAVATION ENVIRONMENTAL CONTROLS 
 
  2.30.1 Dust Control 
 
  The Contractor shall employ dust control measures necessary to minimize the creation of airborne fugitive 
dust from soils during performance of this work.  Such measures shall include the containment of soils through 
implementation of soil transfer and stockpile best management practices and other suitable methods (i.e., wetting 
and covering stockpile/trucks) to limit dust, as necessary.  Certain contaminants if present in Site soils at high 
concentrations could present a particulate inhalation hazard when contaminated soil becomes airborne with dust if 
site conditions are dry.  An aggressive approach towards dust suppression shall be employed.  Work areas shall be 
wetted with a water mist to control dust generation resulting from vehicle and personnel traffic and from soil handling 
activities.  Should visible dust be generated from site operation, additional wetting shall be implemented.  
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2.30.2 Vapor and Odor Control 
 
  Contractor shall monitor the work area in accordance with the requirements of the Site HASP as prepared in 
accordance with Section 6.2 of this SMMP.  Contaminant vapors at significant concentrations that might require 
respiratory protection for Site workers are not anticipated during the project.  However, in the event, that excavation 
or other Site activities encounter unanticipated contaminants, vapors or odors, as determined through air monitoring 
and/or direct observations, GZA should be notified and the Contractor shall be prepared to employ control measures 
necessary to minimize the generation of such contaminant vapors and odors.  Such measures shall include: restricting 
work in a particular area, use of temporary mats or coverings, use of odor-suppressant foam, containment of a 
particular work area, and other feasible means of controlling contaminants, vapors and odors, as necessary, including 
remediation.   
 
2.40 SOIL STOCKPILING 
 
At least one business day prior to the commencement of excavation activities, the stockpile area shall be prepared 
to receive the materials.  The location(s) of the stockpiles shall be in accordance with the Erosion and Sediment 
Control Plan as prepared by the Civil Engineer and General Permits, if applicable.  The stockpile areas shall be cleared 
and then fenced off, if Site access is not already restricted. The following minimum stockpile criteria shall apply to 
stockpiles. 
 
Stockpile areas shall be graded such that stormwater run-on and runoff is diverted around the stockpiled materials.  
At a minimum, a snow-fence and haybales with silt fence shall be placed continuously around the perimeter of each 
stockpile area.  The stockpile area shall be underlain with a minimum ten (10)-mil-thick black polyethylene sheeting.  
In the event excavated materials are excessively wet (saturated), earth berms shall be placed around the perimeter 
of the stockpile area, if necessary, to contain drainage from the stockpiles.  Stockpile side slopes shall be no steeper 
than 3 horizontal (H) to 1 vertical (V). 
 
Drainage effluent from the stockpiles shall be contained within perimeter berms and infiltrated. 
 
Stockpiled materials shall be placed within the designated stockpile areas, graded to shed water, and covered prior 
to inclement weather and at the end of each work day with a minimum ten (10)-mil-thick black polyethylene cover 
overlapped and weighted to form a continuous waterproof barrier over the material.  The cover shall be maintained 
throughout the stockpile period to prevent water from entering the stockpiled materials and to prevent blowing 
dust. Stockpile locations shall be placed as approved by the Owner, Engineer, or GZA in advance of construction. 
 
The transfer of materials from the excavation to the stockpile area shall be conducted in such a manner as to prevent 
loss of or spread of materials or dust across the Site. 
 
If suspect contaminated materials are encountered by the Contractor (such as a farm dump or buried debris, stained, 
unnaturally colored or odorous soil), those materials shall be stockpiled separately. 
 
The Contractor is responsible for all construction, protection, movement, and maintenance of stockpiles for the 
duration of the project work or until directed otherwise by the Owner or the GZA. 
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The clearing and preparing of stockpile areas and the grading, polyethylene barriers, berms, and all other materials, 
equipment, and labor required for protection of the excavated material will be considered part of the work. 
 

3.00 SAMPLING AND DECONTAMINATION PROCEDURES 
 
Sampling of soil stockpiled during earthwork activity that is intended for onsite reuse is not required. If off-site disposal 
is planned for some or all of this stockpiled material, representative soil samples will be collected from the stockpiled 
material by GZA. Because previous environmental reports have indicated that the Site is not in a CTDEEP remediation 
program, post-excavation sampling of the underlying residual material is not planned. If suspect contaminated materials 
(such as those associated with a farm dump or buried debris) are encountered, they will be stockpiled separately and 
sampled for purposes of off-site disposal/reuse and/or prior to on-Site reuse, and post-excavation sampling may be 
conducted as necessary after consultation with GZA and the Owner. 
 
For stockpiled material that is planned for off-site disposal, including suspected contaminated material as described in 
Section 2.40, representative soil samples will be collected for characterization purposes by GZA (with assistance from 
the Contractor) at a frequency of one sample per 500 cy of soil stockpiled.   Each stockpile characterization sample will 
consist of a composite made of a minimum of five discrete grab samples collected at various depths and locations within 
the stockpile.  The sampling and decontamination procedures are further detailed below. 
 
3.10 SOIL SAMPLING PROCEDURES 
 
Proper soil sampling technique requires, on the part of the field representatives, understanding of the objective of the 
sampling program and adhering to the following guidelines. 

 
The following equipment will be required: 

 

• Photo-ionization detector (PID) 

• Stainless steel auger(s), trowel(s), and/or shovel(s) 

• Stainless steel bowl(s) and spoon(s) 

• Reagent grade methanol and wash bottle 

• Sample containers of appropriate size and preservative (if required) for each constituent to be analyzed according 
to EPA protocols 

• Buckets, water, Alconox or equivalent 

• Paper towels and garbage bags 

• Coolers and ice packs 

• Sample labels and waterproof markers 

• Chain of custody forms and custody seals 
 

The samples will be collected using an auger, trowel or shovel, field screened using the PID, placed in the appropriate 
container, and labeled according to the procedures outlined below.  The soil sampling equipment will be decontaminated 
between each sample location.   

 
For stockpile sampling, a minimum of one composite soil sample will be collected for every 500 cy of soil stockpiled for 
offsite disposal.  The soil samples will be obtained in the following manner: 
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• Samples for volatile organic compounds (VOCs) will be discrete grab samples (one per 500-cubic yards). The grab 
sample chosen for analysis will be the sample with the highest PID field screening results. 

 

•  For other constituents, composite samples will be prepared by combining equivalent volumes of soil from individual 
grab samples.  Between 5 and 10 grab samples will be retrieved from each 500-cy stockpile and used to make a 
composite sample. 

 

• Grab samples will be collected at different depths and locations in the stockpile utilizing a stainless-steel hand auger 
or stainless-steel trowel to ensure variations in the soil types are proportionally represented in the composite.  
Successive grab samples will be placed in the same stainless-steel bowl after field screening and subsampling (as 
appropriate) for VOCs. 

 

• After the 5-10 grab samples have been placed into the bowl, the contents of the bowl will be fully mixed with a 
decontaminated spoon and a representative sample of the contents will be transferred into the appropriate sample 
containers. 

 

• Samples will be labeled according to the procedures outlined below.     
 

Spoils derived from the stockpile sampling program will be placed back into the stockpile.   
 

3.20 SAMPLING EQUIPMENT DECONTAMINATION 
 
Decontamination of soil sampling equipment is the responsibility of the field personnel. Decontamination of the 
sampling equipment will be performed as follows: 

 
1. Scrub the surface of the sampling equipment with a brush that is consistently submerged in a bucket containing 

Alconox mixed with tap water.   
 
2. Rinse the scrubbed sampling equipment with tap water contained in adjacent bucket. 
 
3. Rinse the sampling equipment with methanol over a third bucket to capture the methanol. 
 
4. Rinse again with distilled water over a collection bucket. 
 
5. Contain all decontamination liquids for management in a drum or similar container located at the stockpile area. 
 
6. Prevent the cleaned sampling equipment from coming into contact with any potentially contaminated media prior 

to use for sampling. 
 

3.30 SAMPLE STORAGE 
 
Proper storage following sample collection is important in maintaining sample quality.  Soil samples will be placed 
promptly into a chilled/iced cooler and maintained at approximately 4 degrees Celsius (C) until delivery to the laboratory.  
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The sample collector will transport the samples directly to the laboratory at the end of the sampling day or will arrange 
to have the laboratory courier pick up the samples within 24 hours. 
 
3.40 DOCUMENTATION OF FIELD WORK 

 
3.40.1 Field Log Book/Sampling Log 
 
 Complete and thorough logging of field work is essential to a timely and accurate completion of the project.  

Field personnel are responsible for recording actions and times of major events and of sampling in a field log book and/or 
field sampling log.  Also, sample identification (numbers and descriptions) of field samples will be accounted for on the 
field sampling log.  For each sampling event, the field book and/or field sampling log will contain the following: 

 

• GZA field person's name(s), GZA equipment used, weather, date, time, and location at start of day. 
 

• Descriptions and sketches of the sample/stockpile location, stockpile dimensions/estimated volume, origins 
of materials that comprise the stockpile. 

 

• Descriptions of the number of grab samples retrieved from stockpile, locations/depths of these grab 
samples, observed soil types, conditions (staining, odors, fill, debris, etc.) and PID readings at each grab 
sample location, and identification of the grab sample location selected for the discrete VOC sample. 

 

• Other comments would include:  Description of any unusual conditions; Record of Health and Safety 
monitoring - time, equipment, and results; Record of site accidents or incidents; Record of any visitors; 
Causes and duration of any delays; and any other data that may be construed as relevant information at a 
later date. 

 
3.40.2 Chain-of-Custody Forms 
 
GZA will be responsible for filling out chain-of-custody forms when samples are collected.  The chain-of-custody 

form is a document that tracks the samples collected from the field to the laboratory and indicates the custodian of the 
samples at any time and also which laboratory analyses are to be performed on which samples.  Each sample will be 
clearly labeled and listed on the chain-of-custody.  The chain of custody will be filled out as samples are collected and 
will accompany the samples to the laboratory.  The sampler will be the first custodian of the samples and will sign the 
chain-of-custody when he/she relinquishes custody of the samples to another individual or to the laboratory which will 
also sign and date the document. 
 
3.50 LABORATORY ANALYSIS 
 
Stockpile samples will be analyzed by a CT-certified laboratory for extractable total petroleum hydrocarbons (ETPH), 
VOCs, semi-VOCs, total and leachable RCRA 8 metals, copper, nickel, zinc, polychlorinated biphenyls (PCBs), 
herbicides, pesticides, and any other analytical parameter that may be required by the designated offsite 
disposal/reuse facility.  
 
Laboratory turnaround will typically be on a 5-day basis, adjustable to the schedule of construction.   
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3.60 QUALITY ASSURANCE/QUALITY CONTROL PROGRAM 
 
The following sections provide descriptions of the QA/QC program which will be followed during the sampling and 
analysis.  This program will be followed to generate analytical data of known and defensible quality. 
 
Functioning of the sample collection and analysis process is facilitated by communication between the field sampler and 
the laboratory and clear identification of the tasks and responsibilities of each.  Adherence to the protocol presented 
herein will minimize problems in maintaining data quality and integrity. 
 
Field representatives will conduct the following activities prior to initiating the collection of samples: 
 
1. Select the analytical tests to be performed and schedule the analyses with the laboratory. 
 
2. Determine the type, size, and quantity of sample containers required, the amount of required preservative, and the 

maximum field holding times for each sample. 
 
3. Determine the equipment required for sampling, and make sure that it is available. 
 
4. Obtain sample containers, preservatives, and trip blanks (if necessary) from the laboratory. 
 
5. Obtain chain-of-custody forms, sampling log, shipping forms, and sealing tapes. 
 
6. Determine that all sampling equipment and accessories have been decontaminated as described in Section 3.20. 
 

4.00 STOCKPILED MATERIAL CLASSIFICATION, HANDLING, AND DISPOSAL 
 
The results of the stockpile sampling (Section 3.00) will be provided to the Contractor to evaluate potential off-site 
disposal/reuse options and/or potential on-Site reuse. The Contractor will coordinate with GZA to complete any 
additional required waste characterization, identify appropriate off-Site disposal facilities for impacted soils, and 
arrange for loading, transport, and disposal of impacted soils.  Owner will sign all transportation and disposal 
documents (Material Shipping Records [MSRs] or Bills of Lading [BOLs]) as the Generator. Contractor shall provide copies 
of soil disposal weight tickets, manifests or Bills of Lading, and disposal facility acceptance letters to the Owner. 
 

5.00 MANAGEMENT OF GROUNDWATER 
 
5.10 DESCRIPTION  
 
No dewatering is planned. If the Contractor encounters surface water or groundwater which must be dewatered for 
construction, the Contractor shall properly contain groundwater discharge and manage all dewatering in accordance 
with State and federal regulations.  Dewatering activities must comply with the CTDEEP General Permit for the 
Discharge of Stormwater and Dewatering Wastewaters from Construction Activities, which applies to all discharges 
of stormwater and dewatering wastewater from construction activities which result in the disturbance of one or 
more total acres of land area on a site regardless of project phasing.  Note that registration is required under this 
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general permit for projects disturbing greater than 5 acres of land (such as the Site).  A SWPCP for the project has 
been developed by VHB. The Contractor shall follow the SWPCP and adhere to the Connecticut Guidelines for Soil 
Erosion and Sediment Control, the Connecticut Stormwater Quality Manual, and soil and erosion control land use 
regulations. The Contractor shall comply with the requirements of other General Permits as applicable.  
 
Water quality testing shall be conducted by GZA prior to the discharge of any wastewater generated by dewatering 
activities.  If the results of water quality testing indicate that the wastewater is not suitable for discharge to the 
ground, it shall be containerized and removed for off-site disposal. 
 
5.20 SUBMITTALS 
 
The Contractor shall consult with GZA prior to the start of any dewatering activities and shall provide GZA with an 
appropriate Dewatering Plan at least 5 business days prior to the start of dewatering activities. Contractor shall not 
start dewatering activities without prior authorization from GZA. The Dewatering Plan shall indicate the purpose, 
location, and estimated duration of the proposed dewatering activities. In addition, the Dewatering Plan shall include 
the Contractor’s proposed dewatering methodology.  If necessary, permit registrations and/or approvals shall be 
completed, and water quality testing shall be conducted by GZA prior to the discharge of any water generated by 
dewatering activities.  
 
5.30 RESPONSIBILITY OF THE CONTRACTOR 
 
Minimum precautions noted in this Section shall in no way relieve the Contractor of his responsibility for implementing 
stricter health and safety precautions as warranted by the Work. 
 
The Contractor shall be responsible for adhering to permits, regulations, specifications, and recognized standard 
practices related to both contaminated and uncontaminated soil and groundwater/stormwater handling during 
excavation and dewatering for construction.   
 
The Contractor shall be responsible to remove and transmit groundwater and stormwater under an approved 
Dewatering Plan. Contractor shall complete dewatering activities in accordance with all applicable State and federal 
regulations and permits. 
 
The Contractor shall make reasonable effort to minimize the volumes of groundwater dewatered from the excavation. 
 

6.00 DECONTAMINATION OF EQUIPMENT AND HEALTH AND SAFETY 
 
6.10 DECONTAMINATION OF EQUIPMENT 
 
In the event that contaminated soil or groundwater is encountered at the Site, the Contractor is responsible to clean 
all tools and equipment before they are taken from the Site. Contractor’s tools and equipment which are to be taken 
from the Site shall be decontaminated on-Site.  This shall include all tools, heavy machinery and excavating and 
hauling equipment used during excavation, stockpiling and any re-handling of impacted soil or groundwater. 
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6.20 HEALTH AND SAFETY 
 
The Contractor and any subcontractors performing work within the contract limits shall have a Site specific written 
HASP developed by a qualified person designated by the Contractor. The Contractor shall establish protocols and 
provide procedures to protect worker’s health and safety as it relates to the proposed construction activities when 
performed in the presence of contaminated materials or otherwise environmentally sensitive conditions.  The HASP 
shall be developed and implemented to addresses the relative risk of exposure to documented hazards present 
within the contract limits.  The HASP shall establish health and safety protocols which address the relative risk of 
exposure to regulated substances in accordance with 29 CFR 1910.120 and 29 CFR 1926.65.  Such protocols shall only 
address those concerns directly related to Site conditions. 
 
The Contractor shall utilize available information and existing records and data pertaining to chemical and physical 
hazards associated with any of the regulated substances to develop the HASP.  Further information can be made 
available to the Contractor upon request. 
 
The requirements set forth herein pertain to the provision of workers’ health and safety as it relates to proposed 
project activities when performed in the presence of hazardous or regulated materials or otherwise environmentally 
sensitive conditions.  The provision of worker health and safety protocols which address potential and/or actual risk 
of exposure to Site specific hazards posed to Contractor employees is solely the responsibility of the Contractor. 
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NORTHWEST SOUTHWEST 0BNORTH CENTRAL CT RIVER COASTAL EASTERN 

Barkhamsted 
Bethel 
Bethlehem 
Bridgewater 
Brookfield 
Canaan 
Colebrook 
Cornwall 
Danbury 
Goshen 
Hartland 
Harwinton 
Kent 
Litchfield 
Morris 
New Fairfield 
New Hartford 
New Milford 
Newtown 
Norfolk 
North Canaan 
Plymouth 
Roxbury 
Salisbury 
Sharon 
Sherman 
Southbury 
Thomaston 
Torrington 
Warren 
Washington 
Watertown 
Winchester 
Woodbury 

Ansonia 
Beacon Falls 
Bethany 
Branford 
Bridgeport 
Cheshire 
Darien 
Derby 
East Haven 
Easton 
Fairfield 
Greenwich 
Guilford 
Hamden 
Meriden 
Middlebury 
Milford 
Monroe 
Naugatuck 
New Canaan 
New Haven 
North Branford 
North Haven 
Norwalk 
Orange 
Oxford 
Prospect 
Redding 
Ridgefield 
Seymour 
Shelton 
Southington 
Stamford 
Stratford 
Trumbull 
Wallingford 
Waterbury 
West Haven 
Weston 
Westport 
Wilton 
Wolcott 
Woodbridge 

Avon 
Bloomfield 
Bolton 
Bristol 
Burlington 
Canton 
Coventry 
East Granby 
East Hartford 
East Windsor 
Ellington 
Enfield 
Farmington 
Glastonbury 
Granby 
Hartford 
Manchester 
Plainville 
Simsbury 
Somers 
South Windsor 
Stafford 
Suffield 
Tolland 
Vernon 
West Hartford 
Wethersfield 
Willington 
Windsor 
Windsor Locks 

Berlin 
Chester 
Clinton 
Colchester 
Cromwell 
Deep River 
Durham 
East Haddam 
East Hampton 
Essex 
Haddam 
Hebron 
Killingworth 
Lyme 
Madison 
Marlborough 
Middlefield 
Middletown 
Newington 
New Britain 
Old Lyme 
Old Saybrook 
Portland 
Rocky Hill 
Salem 
Westbrook 

Andover 
Ashford 
Bozrah 
Brooklyn 
Canterbury 
Chaplin 
Columbia 
Eastford 
East Lyme 
Franklin 
Griswold 
Groton 
Hampton 
Killingly 
Lebanon 
Ledyard 
Lisbon 
Mansfield 
Montville 
New 
London 
North 
Stonington 
Norwich 
Plainfield 
Pomfret 
Preston 
Putnam 
Scotland 
Sprague 
Sterling 
Stonington 
Thompson 
Union 
Voluntown 
Waterford 
Windham 
Woodstock 
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APPENDIX F 
 

Memorandum of Agreement 
Between 

The Connecticut Department of Energy & Environmental Protection 
and the 

Conservation Districts of Connecticut 
 

 
WHEREAS, the Commissioner of the Department of Energy and Environmental Protection 

(“Department” or “DEEP ”) is authorized by section 22a-6(2)(3) and (4) of the Connecticut General Statutes 
(“CGS”) to enter into this Agreement; and  

 
WHEREAS, the five Conservation Districts of Connecticut (collectively, the “Districts”), are not-for-

profit corporations duly authorized, organized and existing under the laws of the State of Connecticut and are 
authorized by section 22a-315 of the CGS and section 22a-315-14 of the Regulations of Connecticut State 
Agencies to enter into this Agreement; and 

 
WHEREAS, section 22a-430b of the Connecticut General Statutes requires the Department to regulate 

stormwater discharges from construction activities under the General Permit for the Discharge of Stormwater and 
Dewatering Wastewaters Associated with Construction Activities (“the Construction General Permit” or “CGP”), 
which has been or shall be issued on October 1, 2013. The Construction General Permit requires the 
implementation of erosion and sedimentation controls to control the discharge of sediment from construction and 
post-construction discharges; and 
 

WHEREAS, Construction General Permits require the preparation and implementation of a Stormwater 
Pollution Control Plan (“Plan” or “SWPCP”) to prevent erosion and the discharge of sediment to the waters of the 
state; and 
 

WHEREAS, pursuant to section 22a-315 of the CGS, soil and water conservation districts and boards 
were established to advise the Commissioner on matters of soil and water conservation and erosion and 
sedimentation control and to assist the Commissioner in implementing programs related to soil and water 
conservation and erosion and sediment control; and 
 

WHEREAS, pursuant to section 22a-315 of the CGS, the soil and water conservation districts and boards 
may receive funds from private sources for services provided to promote soil and water conservation and to assist 
the Commissioner in the implementation of related programs; and 
 

WHEREAS, section 22a-326 of the CGS declares the policy of the state “to strengthen and extend its 
erosion and sediment control activities and programs and to establish and implement, through the Council on Soil 
and Water Conservation, soil and water conservation districts, the municipalities and the Commissioner of Energy 
and Environmental Protection, a state-wide coordinated erosion and sediment control program which shall reduce 
the danger from storm water runoff, minimize nonpoint sediment pollution from land being developed and 
conserve and protect the land, water, air and other environmental resources of the state;” and 
 

WHEREAS, the Districts have understanding and experience in reviewing erosion and sediment control 
plans because of their longstanding participation in the municipal approval process, as required by section 22a-
329 of the CGS; and  
 

WHEREAS, DEEP and the Districts are jointly dedicated to protecting the waters of the state by 
controlling the discharge of sediment and the pollution resulting from stormwater runoff. 
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NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter stated, the 
Parties agree as follows: 
 

I.   RESPONSIBILITIES OF THE CONSERVATION DISTRICTS. 
 

For locally approvable projects, as defined in the Construction General Permit, with five (5) or more acres 
of soil disturbance, the appropriate District (as specified in Appendix E of the Construction General 
Permit, appended hereto as Exhibit 3) shall review Stormwater Pollution Control Plans submitted to the 
District in accordance with Section 3(b)(10) of the CGP, shall determine whether each such SWPCP is 
consistent with the requirements of the CGP, and shall advise the Commissioner in writing of its 
determination regarding the SWPCP’s consistency.  
 

A.   Components of the SWPCP Review by the Districts 
 

 1. Requirements for Conducting a Review:  
 

(a)  SWPCP review shall be conducted by a District representative having one or more of the 
following minimum qualifications: (i) a bachelor’s degree in hydrology, engineering 
(agricultural, civil, environmental, or chemical), landscape architecture, geology, soil science, 
environmental science, natural resources management, or a related field and two years of 
professional and field experience, or (ii) the EnviroCert International, Inc. designation as a 
Certified Professional in Erosion and Sediment Control, or a Certified Professional in Storm 
Water Quality. 
 
(b)  All SWPCP reviews undertaken by a District shall be conducted in accordance with the 
guidelines and procedures established by DEEP in consultation with the Districts, as further 
described below, and shall include at least one inspection, and no more than 3 inspections, of 
the project site. 
 
(c)  The District shall begin a SWPCP review upon the receipt of the all of following: the 
developer's request for review, two copies of the proposed SWPCP, the payment of required 
fee in the amount specified in Exhibit 1 and the written permission of the developer to enter 
onto and inspect the project site.  Once the District is in receipt of all the documents and the 
fee as delineated above, the developer’s SWPCP shall be considered submitted to the District. 

 
2. Determinations of Consistency by the District after Review of the SWPCP and Subsequent 
Procedures 

 
(a)  If the District determines the developer’s SWPCP is: 

 
(i)  Consistent with the requirements of the Construction General Permit, the District 
shall issue an affirmative determination notice to both the developer or such developer’s 
designee and to DEEP in order to advise them of the adequacy of the SWPCP.  The 
District shall also provide a copy of the SWPCP to DEEP if requested by the 
Commissioner. 
 
 (ii)  Not consistent with the requirements of the Construction General Permit, the District 
shall provide a written notice of such inconsistency to the developer or such developer’s 
designee; such notice shall include a list of the SWPCP’s deficiencies and any 
appropriate explanatory comments. 

 
(b)  If the developer’s SWPCP is found to be inconsistent with the CGP, the developer may 
revise the SWPCP (the “Revised SWPCP”) to address any deficiencies noted by the District 
and resubmit its Revised SWPCP to the District for review.  
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(c)  If the District receives a Revised SWPCP in accordance with subsection (b) above, the 
District shall perform a review of the Revised SWPCP.  If the Revised SWPCP is deemed: 

 
(i)  Consistent with the requirements of the Construction General Permit, the District 
shall (1) issue an affirmative determination notice to both the project developer or such 
project developer’s designee and to DEEP to advise them of the adequacy of the SWPCP 
and (2) provide a copy of the SWPCP to the DEEP if requested by the Commissioner; or 
 
(ii)  Not consistent with the requirements of the CGP after this review, the District shall 
provide a written notice of such inconsistency to the developer or such developer’s 
designee. This notice shall include a list of all remaining SWPCP deficiencies and any 
explanatory comments as appropriate. 

 
(d)  In the event the District determines after review of the Revised SWPCP in accordance 
with subsection (c), above, that the Revised SWPCP remains inconsistent with the 
requirements of the Construction General Permit, and the developer resubmits its Revised 
SWPCP within 180 calendar days of the District’s original determination of inconsistency, 
the resubmitted Revised SWPCP shall be considered a Resubmission.  As such, the 
resubmitted Revised SWPCP shall be reviewed by the District in accordance with the 
timeframes set forth in Section I.B., and other applicable sections of this document, and the 
fee shall be in accordance with Section II, below, and the Resubmission Fee in Exhibit 1.  
 
(e)  In the event the District determines after review of the Revised SWPCP in accordance 
with subsection (c), above, that the Revised SWPCP remains inconsistent with the 
requirements of the Construction General Permit, and the developer resubmits its Revised 
SWPCP more than 180 calendar days after the District’s original determination of 
inconsistency, the resubmitted Revised SWPCP shall be considered a new submission.  The 
newly submitted Revised SWPCP shall be reviewed by the District in accordance with the 
timeframes set forth in Section I.B., and other applicable sections of this document, and the 
fee shall be in accordance with Section II, below, and the SWPCP Review Fee in Exhibit 1. 
 
(f)  Revisions to a SWPCP subsequent to the District’s prior approval of developer’s SWPCP 

 
(i)  In the event the developer revises a SWPCP after the District has determined that the 
developer’s SWPCP, prior to this revision, was consistent with the requirements of the 
Construction General Permit, and the developer submits the revised SWPCP to the 
District for review within 180 calendar days of the District’s original determination of 
consistency, the SWPCP shall be considered a Post-Approval Resubmission.  As a Post-
Approval Resubmission, the SWPCP shall be reviewed by the District in accordance with 
the timeframes set forth in Section I.B., and other applicable sections of this document, 
and the fee shall be in accordance with Section II, below, and the Post-Approval 
Resubmission Fee in Exhibit 1.  
 
(ii)  In the event the developer revises a SWPCP after the District has determined that the 
developer’s SWPCP, prior to this revision, was consistent with the requirements of the 
Construction General Permit, and the developer submits the revised SWPCP to the 
District for review more than 180 calendar days after the District’s original 
determination of consistency, the SWPCP shall be considered a new submission.  The 
newly submitted SWPCP shall be reviewed by the District in accordance with the 
timeframes set forth in Section I.B., and other applicable sections of this document, and 
the fee shall be in accordance with Section II, below, and the SWPCP Review Fee in 
Exhibit 1. 
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B.   Plan Review Timeframes  
 

1. The District shall review a new submission of a SWPCP submitted by a developer or such 
developer’s designee and provide review comments within thirty (30) calendar days of the date of 
a complete submission as specified in Section I.A.1.(c).  
 
2. If the District identifies deficiencies in the SWPCP, the District shall allow the developer or 
such developer’s designee the opportunity to revise their SWPCP and resubmit it to the District 
within fifteen (15) calendar days after the date of mailing or delivery of the District’s written 
comments to the developer or such developer’s designee. 
 
3. The District shall review any SWPCP revised in accordance with subsection I.B.2., above, 
and provide a written determination of the SWPCP’s consistency or inconsistency within fifteen 
(15) calendar days after the submission of the revised SWPCP. 
 
4. At the request of the District or the developer and with the agreement of both the District and 
the developer, the deadlines stated in subsections 1. – 3., above, may be extended.  However, any 
such extensions shall be limited to no more than double the original amount of time allowed 
above for the relevant action. 
 
5. Express review of a SWPCP may be requested by a developer.  However, the Districts shall 
have complete discretion to accept or decline such request for an express review based on the 
District’s circumstances, including, but not limited to: their existing workload, vacation schedules 
and staffing. If a District grants an express review, the timeframe shall be reduced to no more 
than one third of the timeframes noted in subsection 1. – 3., above, and the fee shall be in 
accordance with the Express Reviews fee in Exhibit 1. 
 
6. In the event a District does not complete the review of the SWPCP within sixty (60) days (or 
within the time allowed under any authorized extension pursuant to subsection B.4, above, but in 
no circumstance later than 120 days) of the date the SWPCP was initially submitted to the 
District, and provided such delay is not the result of the developer’s or such developer’s 
designee’s failure to address SWPCP deficiencies as noted in subsection B.2, above, the District 
shall: 

 
(a)  not later than three (3) days after the District’s deadline, notify the DEEP that the 
developer shall be initiating the registration process for the Construction General Permit in 
accordance with section I.B of this Agreement, for completion of the SWPCP review, and; 
 
(b)  provide to the DEEP, upon request, the District’s complete file, including supporting 
documentation the developer’s SWPCP consistency determination, including, but not limited 
to, the SWPCP, any other documentation submitted to the District by or on behalf of a 
developer, and any analysis already performed by the District; and  
 
(c)  not later than seven (7) days after the District’s deadline, in accordance with section I.B 
of this Agreement, for completion of the SWPCP review, transfer to the DEEP, up to a 
maximum of $4,500, the fees that were originally submitted by the developer.  

 
C.  Inspections of the Project Site 

 
1. Prior to the commencement of project construction and during the course of the SWPCP 
review process, the District shall conduct at least one inspection of the project site.  
 
2. Once the construction of the project has begun, a District shall make at least one, but not 
more than three, inspection(s) of the project site to verify that the developer’s SWPCP is being 
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implemented as approved by the District.  A District shall report the results of the inspection(s) to 
the developer or such developer’s designee and to DEEP in a manner prescribed by the 
Commissioner. 
 
3. Upon notification from the developer or developer’s designee, in accordance with Section 
6(a)(1) of the CGP, that construction of the stormwater collection and management system is 
complete, the District shall conduct one inspection of the project site to verify that the post-
construction stormwater management measures were completed in accordance with the approved 
SWPCP.  The District shall report the results of this inspection to DEEP in a manner prescribed 
by the Commissioner. 

 
D.  Audits 

 
 The District agrees that all records pertaining to this Agreement shall be maintained for a period of 

not less than five (5) years.  Such records shall be made available to the DEEP and to the state 
auditors upon request.  For the purposes of this Agreement, “Records” are all working papers and 
such information and materials as may have been accumulated by the District in performing the 
Agreement, including, but not limited to, documents, data, analysis, plans, books, computations, 
drawings, specifications, notes, reports, records, estimates, summaries and correspondence, kept or 
stored in any form. 

 
II. FEE SCHEDULE. 

 
A. A District may assess fees for the services it renders in conjunction with its SWPCP reviews.  
Such fees shall be paid as follows:  

  
1. All fees, except those described in subsection II.A.2, below, shall be submitted by the 
developer to the District with the developer’s request for review.  These fees are non refundable. 
 
2. The fee for Post-Approval Resubmission, as designated in Exhibit 1, shall be submitted by 
the developer to the District upon completion of the District’s review, prior to release of the 
determination notice, and is non refundable. 

 
B. The Fee Schedule shall be reviewed annually by the Parties.  The Fee Schedule may be adjusted 
as warranted, without a formal amendment to this Agreement, by mutual agreement between the 
Districts and the Commissioner.  

 
III.    RESPONSIBILITIES OF DEEP. 

 
A. In accordance with the Construction General Permit requirements for SWPCP reviews by a third 
party, DEEP shall conduct outreach to inform the development community that a District may review 
SWPCPs for consistency with the requirements of the Construction General Permit.  DEEP shall also 
inform the development community that a registration form for authorization under the Construction 
General Permit may only be submitted to DEEP if: the District, or other third party in accordance 
with Section 3(b)(11) of the CGP, determines that the SWPCP is consistent with the requirements of 
the CGP, or in the event the time schedule is exceeded for a District review as described in section 
I.B.6, above. 

 
B. In order to institute standard SWPCP review guidelines and procedures, DEEP shall coordinate 
with the Districts to prepare a SWPCP checklist.  The standard review guidelines and procedures 
established shall be consistent with the requirements of the Construction General Permit, the 2002 CT 
Guidelines for Soil Erosion and Sedimentation Control, and the 2004 Stormwater Quality Manual.  
The Commissioner shall have final approval of the review guidelines and procedures. 
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C. DEEP shall provide initial training regarding SWPCP requirements for District staff involved in 
SWPCP reviews.  The frequency of subsequent training shall be determined by the Commissioner. 
 
D. DEEP shall retain final decision making authority regarding the determination that a SWPCP is or 
is not consistent with the requirements of the Construction General Permit and shall oversee the 
permitting process for Construction General Permit coverage.  
 
E. Once a SWPCP has been approved, DEEP shall oversee any subsequent compliance and/or 
enforcement matters related to a developer’s adherence to the requirements of the Construction 
General Permit. 
 
F. DEEP shall have the discretion to review any of the Districts’ records pertaining to any aspect 
this Agreement. 

IV. POINTS OF CONTACT. 

The following shall be points of contact for this Agreement unless otherwise agreed to by all Parties, 
notwithstanding section VI.  All notices, demands, requests, consents, approvals or other communications 
required or permitted to be given or which are given with respect to this Agreement (for the purpose of 
this section collectively called “Notices”) shall be deemed to have been effected at such time as the notice 
is placed in the U.S. mail, first class and postage prepaid, return receipt requested, or, placed with a 
recognized, overnight express delivery service that provides for a return receipt. All such Notices shall be 
in writing and shall be addressed as follows: 

 
A. DEEP 
Director 
Water Permitting & Enforcement Division 
Bureau of Material Management & Compliance Assurance 
Department of Energy & Environmental Protection 
79 Elm St. 
Hartford, CT  06106 
Phone: 860-424-3018 
Fax: 860-424-4074 
 
B. Conservation District 
Board Chairperson 
Address & Phone of appropriate District: 
 
 
Northwest Conservation District 
1185 New Litchfield Street 
Torrington, CT 06790 
Ph: 860-626-7222 
Fax: 860-626-7222 
Email: ncd@conservect.org 
 
Eastern Connecticut Conservation District 
238 West Town Street 
Norwich, CT 06360-2111  
Ph: 860-887-4163 x 400 Fax: 860-887-4082 
Email: kate.johnson.eccd@comcast.net 
 
 

mailto:ncd@conservect.org
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Connecticut River Coastal Conservation District, Inc. 
deKoven House Community Center 
27 Washington Street 
Middletown, CT 06457 
Ph: 860-346-3282   Fax 860-346-3284 
Email: ctrivercoastal@conservect.org 
 
Southwest Conservation District 
51 Mill Pond Road 
Hamden, CT  06514 
Ph: 203-287-8179   Fax: 203-288-5077 
Email: swcd43@sbcglobal.net 
 
North Central Conservation District 
24 Hyde Avenue 
Vernon, CT 06066 
Ph: 860-875-3881   Fax: 860-870-8973 
Email: tollandc@snet.net 

 
V. EXECUTIVE ORDERS AND ANTI-DISCRIMINATION.  The Districts shall comply with the 
additional terms and conditions hereto attached as Exhibit 2. 
 
VI. AMENDMENTS.  Either the DEEP or the Districts may recommend revisions to this Agreement as 
circumstances may warrant; however, any revisions must be upon mutual agreement of DEEP and all five 
Conservation Districts. Unless otherwise stated in this Agreement, formal written amendment is required 
for changes to any of the terms and conditions specifically stated in the Agreement, including Exhibit 2 of 
the Agreement, any prior amendments to the Agreement, and any other Agreement revisions determined 
material by the Department. 
 
VII. SEVERABILITY.  The provisions of this Agreement are severable.  If any part of it is found 
unenforceable, all other provisions shall remain fully valid and enforceable, unless the unenforceable 
provision is an essential element of the bargain. 
 
VIII. SOVEREIGN IMMUNITY.  The Parties acknowledge and agree that nothing in the Agreement 
shall be construed as a modification, compromise or waiver by the State of any rights or defenses of any 
immunities provided by federal law or the laws of the State of Connecticut to the State or any of the 
State’s, which they may have had, now have or shall have with respect to all matters arising out of the 
Agreement.  To the extent that this section conflicts with any other section, this section shall govern. 
 
IX. FORUM AND CHOICE OF LAW.  The Agreement shall be deemed to have been made in the City 
of Hartford, State of Connecticut.  Both Parties agree that it is fair and reasonable for the validity and 
construction of the Agreement to be, and it shall be, governed by the laws and court decisions of the State 
of Connecticut, without giving effect to its principles of conflicts of laws.  To the extent that any 
immunities provided by federal law or the laws of the State of Connecticut do not bar an action against 
the State or the Districts, and to the extent that these courts are courts of competent jurisdiction, for the 
purpose of venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall 
be brought in the United States District Court for the District of Connecticut only, and shall not be 
transferred to any other court, provided, however, that nothing here constitutes a waiver or compromise of 
the sovereign immunity of the State of Connecticut.  The Districts waive any objection which they may 
now have or shall have to the laying of venue of any Claims in any forum and further irrevocably submits 
to such jurisdiction in any suit, action or proceeding. 

 
X. TERMINATION.  Notwithstanding any provisions in this Agreement, DEEP, through a duly 
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authorized employee, may terminate the Agreement whenever the Agency makes a written determination 
that such Termination is in the best interests of the State. The Agency shall notify the Districts in writing 
sent by certified mail, return receipt requested, which notice shall specify the effective date of 
Termination and the extent to which the Districts must complete its Performance under the Agreement 
prior to such date; or (b) The Districts may terminate the Agreement for good cause.  The Districts shall 
notify DEEP by written notice at least one hundred eighty (180) days prior to the effective date of 
termination.  In order for the Districts to terminate this Agreement, (1) there must be a consensus between 
all five Conservation Districts that each District shall be terminating this Agreement with the DEEP; (2) 
such proof of consensus shall be submitted to the DEEP in the form of a letter signed by the duly 
authorized agent for each District by certified mail, return receipt requested, at least one hundred eighty 
(180) days prior to the Districts’ intention to cancel or terminate.  Upon the Termination of this 
Agreement by either Party, the Districts shall deliver to the Agency copies of all Records no later than 
thirty (30) days after the Termination of the Agreement, or fifteen (15) days after the Non-terminating 
Party receives a written request from the Terminating Party for the Records. The Districts shall deliver 
those Records that exist in electronic, magnetic or other intangible form in a non-proprietary format, such 
as, but not limited to, PDF, ASCII or .TXT.  Upon receipt of a written notice of Termination from the 
Agency, the Districts shall cease operations as the Agency directs in the notice, and take all actions that are 
necessary or appropriate, or that the Agency may reasonably direct, for the protection, and preservation of 
records. Except for any work which the Agency directs the Districts to Perform in the notice prior to the 
effective date of Termination, and except as otherwise provided in the notice, the Districts shall terminate 
or conclude all existing subcontracts and purchase orders and shall not enter into any further subcontracts, 
purchase orders or commitments.  Upon Termination of the Agreement, all rights and obligations shall be 
null and void, so that no Party shall have any further rights or obligations to any other Party, except with 
respect to the sections which survive Termination. All representations, warranties, agreements and rights 
of the Parties under the Agreement shall survive such Termination to the extent not otherwise limited in 
the Agreement and without each one of them having to be specifically mentioned in the Agreement.  
Termination of the Agreement pursuant to this section shall not be deemed to be a breach of Agreement 
by the Agency. 

 
XI. DURATION OF AGREEMENT.  This Agreement shall be effective on July 1, 2013 or on the date 
of the last signature below, whichever is later, and shall continue in force unless canceled or terminated 
by either party in accordance with paragraph X above. 
 
XII. VOID AB INITIO.  Notwithstanding paragraphs X and XI, the Agreement shall be void ab initio if 
the Construction General Permit is reissued, revoked or modified to eliminate the need for the Districts to 
review the SWPCP pursuant to such general permit’s terms and conditions or if the Construction General 
Permit expires and is not reissued.  
 
XIII. INTERPRETATION.  The Agreement contains numerous references to statutes and regulations.  
For purposes of interpretation, conflict resolution and otherwise, the content of those statutes and 
regulations shall govern over the content of the reference in the Agreement to those statutes and 
regulations. 
 
XIV. ENTIRETY OF AGREEMENT.  This Agreement is the entire agreement between the Parties 
with respect to its subject matter, and supersedes all prior agreements, proposals, offers, counteroffers and 
understandings of the Parties, whether written or oral.  The Agreement has been entered into after full 
investigation, neither Party relying upon any statement or representation by the other unless such 
statement or representation is specifically embodied in the Agreement. 
 
XV. PROTECTION OF STATE CONFIDENTIAL INFORMATION.   

 
A. The Districts or District Parties, at their own expense, have a duty to and shall protect from a 
Confidential Information Breach any and all Confidential Information which they come to possess or 
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control, wherever and however stored or maintained, in a commercially reasonable manner in 
accordance with current industry standards. 
 
B. Each District or District Party shall develop, implement and maintain a comprehensive data-
security program for the protection of Confidential Information.  The safeguards contained in such 
program shall be consistent with and comply with the safeguards for protection of Confidential 
Information, and information of a similar character, as set forth in all applicable federal and state law 
and written policy of the Department or State concerning the confidentiality of Confidential 
Information. Such data-security program shall include, but not be limited to, the following: 

 
1. A security policy for employees related to the storage, access and transportation of data 
containing Confidential Information; 
 
2. Reasonable restrictions on access to records containing Confidential Information, including 
access to any locked storage where such records are kept; 
 
3. A process for reviewing policies and security measures at least annually;  
 
4. Creating secure access controls to Confidential Information, including but not limited to 
passwords; and 
 
5. Encrypting of Confidential Information that is stored on laptops, portable devices or being 
transmitted electronically. 

 
C. The District and District Parties shall notify the Department and the Connecticut Office of the 
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become 
aware of or suspect that any Confidential Information which Parties have come to possess or control 
has been subject to a Confidential Information Breach.  If a Confidential Information Breach has 
occurred, the District shall, within three (3) business days after the notification, present a credit 
monitoring and protection plan to the Commissioner of Administrative Services, the Department and 
the Connecticut Office of the Attorney General, for review and approval. Such credit monitoring or 
protection plan shall be made available by the District at its own cost and expense to all individuals 
affected by the Confidential Information Breach.  Such credit monitoring or protection plan shall 
include, but is not limited to, reimbursement for the cost of placing and lifting one (1) security freeze 
per credit file pursuant to Connecticut General Statutes §36a-701a. Such credit monitoring or 
protection plans shall be approved by the State in accordance with this Section and shall cover a 
length of time commensurate with the circumstances of the Confidential Information Breach.  The 
District’s costs and expenses for the credit monitoring and protection plan shall not be recoverable 
from the Department, any State of Connecticut entity or any affected individuals. 
 
D. The District shall incorporate the requirements of this Section in all subAgreements requiring 
each District Party to safeguard Confidential Information in the same manner as provided for in this 
Section. 

E. Nothing in this Section shall supersede in any manner the District’s and/ or the District Parties’ 
obligations pursuant to HIPAA or the provisions of this Agreement concerning the obligations of the 
District as a Business Associate of the Department. 

 
XVI. AMERICANS WITH DISABILITIES ACT.  The Districts shall be and remain in compliance 
with the Americans with Disabilities Act of 1990 (“Act”), to the extent applicable, during the term of the 
Agreement.  The DEEP may cancel the Agreement if the District and District Parties fail to comply with 
the Act. 
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XVII.   ADA PUBLICATION STATEMENT.  The following statement shall be incorporated into all 
publications prepared under the terms of this Agreement:  
 
“The Department of Energy and Environmental Protection is an affirmative action/equal opportunity 
employer and service provider.  In conformance with the Americans with Disabilities Act, DEEP makes 
every effort to provide equally effective services for persons with disabilities.  Individuals with 
disabilities who need this information in an alternative format, to allow them to benefit and/or participate 
in the agency’s programs and services, should call DEEP’s Human Resources Office at (860) 424-3006, 
send a fax to (860) 424-3896, or email DEEP.MedRecs@ct.gov.  Persons who are hearing impaired 
should call the State of Connecticut relay number 711.” 
 
When advertising any public meetings conducted under the terms of this Agreement, the above 
publications language should be used as well as the following statement: 
 
“Requests for accommodations must be made at least two weeks prior to the program date.” 
 
All videos produced under the terms of this Agreement must be made available with closed captioning. 

XVIII. PUBLICATION OF MATERIALS.  The District must obtain written approval from the State of 
Connecticut prior to distribution or publication of any printed material prepared under the terms of this 
Agreement.  Unless specifically authorized in writing by the State, on a case by case basis, the District 
shall have no right to use, and shall not use, the name of the State of Connecticut, its officials, agencies, 
or employees or the seal of the State of Connecticut or its agencies: (1) in any advertising, publicity, 
promotion; or (2) to express or to imply any endorsement of District’s products or services; or (3) to use 
the name of the State of Connecticut, its officials agencies, or employees or the seal of the State of 
Connecticut or its agencies in any other manner (whether or not similar to uses prohibited by (1) and (2) 
above), except only to manufacture and deliver in accordance with this Agreement such items as are 
hereby contracted for by the State.  In no event may the Districts use the State Seal in any way without the 
express written consent of the Secretary of State. 

XIX. CHANGES IN PRINCIPAL PROJECT STAFF.  Any changes in the principal project staff must 
be requested in writing and approved in writing by the Commissioner at the Commissioner’s sole 
discretion.  In the event of any unapproved change in principal project staff, the Commissioner may, in 
the Commissioner’s sole discretion, terminate this Agreement. 
 
XX. FURTHER ASSURANCES. The Parties shall provide such information, execute and deliver any 
instruments and documents and take such other actions as may be necessary or reasonably requested by 
the other Party which are not inconsistent with the provisions of this Agreement and which do not involve 
the vesting of rights or assumption of obligations other than those provided for in the Agreement, in order 
to give full effect to the Agreement and to carry out the intent of the Agreement. 
 
XXI. ASSIGNMENT. The Districts shall not assign any of their rights or obligations under the 
Agreement, voluntarily or otherwise, in any manner without the prior written consent of the Agency. 
The Agency may void any purported assignment in violation of this section and declare the District in 
breach of this Agreement.  Any termination by the Agency for a breach is without prejudice to the 
Agency’s or the State’s rights or possible Claims. 
 
XXII. EXHIBITS. All exhibits referred to in, and attached to, this Agreement are incorporated in this 
Agreement by such reference and shall be deemed to be a part of it as if they had been fully set forth in it. 

XXIII. FORCE MAJEUR.   Events that materially affect the cost of the Goods or Services or the time 
schedule within which to Perform and are outside the control of the party asserting that such an event has 
occurred, including, but not limited to, labor troubles unrelated to District(s), failure of or inadequate 

mailto:DEEP.MedRecs@ct.gov
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permanent power, unavoidable casualties, fire not caused by a District, extraordinary weather conditions, 
disasters, riots, acts of God, insurrection or war. 

XXIV. INDEMNIFICATION.  The Districts shall indemnify, defend and hold harmless the State and its 
officers, representatives, agents, servants, employees, successors and assigns from and against any and all 
(1) Claims arising, directly or indirectly, in connection with the Agreement, including the acts of 
commission or omission (collectively, the "Acts") of the District or District Parties; and (2) liabilities, 
damages, losses, costs and expenses, including but not limited to, attorneys' and other professionals' fees, 
arising, directly or indirectly, in connection with Claims, Acts or the Agreement. The Districts obligations 
under this section to indemnify, defend and hold harmless against Claims includes Claims concerning 
confidentiality of any part of or all of the Districts’ Records, any intellectual property rights, other 
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions, secret processes, 
patented or unpatented inventions, articles or appliances furnished or used in the Performance.  The 
Districts shall not be responsible for indemnifying or holding the State harmless from any liability arising 
due to the negligence of the State or any other person or entity acting under the direct control or 
supervision of the State.  The Districts shall reimburse the State for any and all damages to the real or 
personal property of the State caused by the Acts of the Districts or any District Parties. The State shall 
give the Districts reasonable notice of any such Claims.  The Districts shall carry and maintain at all times 
during the term of the Agreement, and during the time that any provisions survive the term of the 
Agreement, sufficient general liability insurance to satisfy its obligations under this Agreement. The 
Districts shall name the State as an additional insured on the policy and shall provide a copy of the policy 
to the Agency prior to the effective date of the Agreement. The Districts shall not begin Performance until 
the delivery of the policy to the Agency. The Agency shall be entitled to recover under the insurance policy 
even if a body of competent jurisdiction determines that the Agency or the State is contributorily negligent.  
This section shall survive the Termination of the Agreement and shall not be limited by reason of any 
insurance coverage. 

 
XXV. DISTRICT PARTIES.  A District’s members, directors, officers, shareholders, partners, managers, 
principal officers, representatives, agents, servants, consultants, employees or any one of them or any other 
person or entity with whom the District is in privity of oral or written contract and the District intends for 
such other person or entity to Perform under the Agreement in any capacity 
 
XXVI.  CAMPAIGN CONTRIBUTION RESTRICTION. For all State contracts as defined in P.A. 
07-1 having a value in a calendar year of $50,000 or more or a combination or series of such agreements 
or contracts having a value of $100,000 or more, the authorized signatory to this Agreement expressly 
acknowledges receipt of the State Elections Enforcement Commission's notice advising state contractors 
of state campaign contribution and solicitation prohibitions, and will inform its principals of the contents 
of the notice. See SEEC Form 11. 
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Authorizing Signatures  
 
For DEEP: ___________________________________________     __________________ 

Commissioner      Date 
 
For Northwest Conservation District: ___________________________________     __________________ 
                       Signature    Date 
 
          __________________________________________ 
             Title 
 
For Eastern Connecticut Conservation District: ______________________________     __________________ 
                        Signature    Date 
 
          __________________________________________ 
             Title 
For Connecticut River Coastal Conservation District, Inc.: ________________________    __________________ 
                         Signature   Date 
 
          __________________________________________ 
             Title 
For Southwest Conservation District: ___________________________________     __________________ 
                       Signature    Date 
 
          __________________________________________ 
             Title 
For North Central Conservation District: ___________________________________     __________________ 
                      Signature    Date 
 
          __________________________________________ 
             Title 
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EXHIBIT 1

Connecticut Conservation District
Stormwater Pollution Control Plan Review Fee Schedule  

Single Family Residential Developments Disturbing 5 or more Acres

Number Standard Number Standard
of Lots Fee of Lots Fee

1 $1,500 26 $5,625
2 $1,665 27 $5,790
3 $1,830 28 $5,955
4 $1,995 29 $6,120
5 $2,160 30 $6,285
6 $2,325 31 $6,450
7 $2,490 32 $6,615
8 $2,655 33 $6,780
9 $2,820 34 $6,945
10 $2,985 35 $7,110
11 $3,150 36 $7,275
12 $3,315 37 $7,440
13 $3,480 38 $7,605
14 $3,645 39 $7,770
15 $3,810 40 $7,935
16 $3,975 41 $8,100
17 $4,140 42 $8,265
18 $4,305 43 $8,430
19 $4,470 44 $8,595
20 $4,635 45 $8,760
21 $4,800 46 $8,925
22 $4,965 47 $9,090
23 $5,130 48 $9,255
24 $5,295 49 $9,420
25 $5,460 50 $9,585

Over 50 lots:
$9,585 + $20 x number of lots over 50

SW PCP Review:  Standard Fee (as shown above)

Resubmission:  Standard Fee minus 50%

Policies:
1.

2. Payment for Post-Approval Resubmission review is due upon completion of review.
3. Written permission to enter onto and inspect the site: Due upon submission of SW PCP.

Post-Approval Resubmission:  $85 per hour, up to a maximum of the Standard 
Fee minus 50%

Payment due upon submission of SW PCP, with the exception of 
Post-Approval Resubmissions.

Express Reviews:  The specified fee for an SW PCP Review, a Resubmission, or 
a Post-Approval Resubmission; plus 50% of the applicable fee and/or limit
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EXHIBIT 1

Connecticut Conservation District
Stormwater Pollution Control Plan Review Fee Schedule  

Commercial and Multi Family Developments

Number of Number of
Disturbed Standard Disturbed Standard

Acres Fee Acres Fee
5 $2,200 28 $5,995
6 $2,365 29 $6,160
7 $2,530 30 $6,325
8 $2,695 31 $6,490
9 $2,860 32 $6,655

10 $3,025 33 $6,820
11 $3,190 34 $6,985
12 $3,355 35 $7,150
13 $3,520 36 $7,315
14 $3,685 37 $7,480
15 $3,850 38 $7,645
16 $4,015 39 $7,810
17 $4,180 40 $7,975
18 $4,345 41 $8,140
19 $4,510 42 $8,305
20 $4,675 43 $8,470
21 $4,840 44 $8,635
22 $5,005 45 $8,800
23 $5,170 46 $8,965
24 $5,335 47 $9,130
25 $5,500 48 $9,295
26 $5,665 49 $9,460
27 $5,830 50 $9,625

Over 50 acres:
$9,625 + $25 x number of disturbed acres over 50

SW PCP Review:  Standard Fee (as shown above)

Resubmission:  Standard Fee minus 50%

Policies:
1.

2. Payment for Post-Approval Resubmission review is due upon completion of review.
3. Written permission to enter onto and inspect the site: Due upon submission of SW PCP.

Post-Approval Resubmission:  $85 per hour, up to a maximum of the Standard 
Fee minus 50%

Payment due upon submission of SW PCP, with the exception of 
Post-Approval Resubmissions.

Express Reviews:  The specified fee for an SW PCP Review, a Resubmission, or 
a Post-Approval Resubmission; plus 50% of the applicable fee and/or limit
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     EXHIBIT 2 
 

EXECUTIVE ORDERS 
The Agreement is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated June 
16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, 
promulgated February 15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of 
Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated 
into and are made a part of the Contract as if they had been fully set forth in it.  At the Districts’ request, the Client Agency 
shall provide a copy of these orders to the Districts.  The Agreement may also be subject to Executive Order No. 7C of 
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor 
M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with 
their respective terms and conditions. 

NONDISCRIMINATION  
 (a) For purposes of this Section, the following terms are defined as follows:  
 

i. "Commission" means the Commission on Human Rights and Opportunities;  
ii. "Contract" and “contract” include any extension or modification of this Agreement or contract;  
iii. "Districts" and “districts” include the Districts and any successors or assigns of the Districts or districts;  
iv. "Gender identity or expression" means a person's gender-related identity, appearance or behavior, whether or not that 
gender-related identity, appearance or behavior is different from that traditionally associated with the person's 
physiology or assigned sex at birth, which gender-related identity can be shown by providing evidence including, but not 
limited to, medical history, care or treatment of the gender-related identity, consistent and uniform assertion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, part of a person's core 
identity or not being asserted for an improper purpose.  
v. “good faith" means that degree of diligence which a reasonable person would exercise in the performance of legal 
duties and obligations;  
vi. "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to comply with 
statutory or regulatory requirements and additional or substituted efforts when it is determined that such initial efforts 
will not be sufficient to comply with such requirements;  
vii. "marital status" means being single, married as recognized by the State of Connecticut, widowed, separated or 
divorced;  
viii. "mental disability" means one or more mental disorders, as defined in the most recent edition of the American 
Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", or a record of or regarding a person 
as having one or more such disorders;  
ix. "minority business enterprise" means any small contractor, District or supplier of materials fifty-one percent or more 
of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are active in the daily affairs of 
the enterprise, (2) who have the power to direct the management and policies of the enterprise, and (3) who are members 
of a minority, as such term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and  
x. "public works contract" means any agreement between any individual, firm or corporation and the State or any 
political subdivision of the State other than a municipality for construction, rehabilitation, conversion,  
extension, demolition or repair of a public building, highway or other changes or improvements in real property, or 
which is financed in whole or in part by the State, including, but not limited to, matching expenditures, grants, loans, 
insurance or guarantees.  

 
For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each District is (1) a 
political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-public agency, as defined in Conn. 
Gen. Stat. Section 1-120, (3) any other state, including but not limited to any federally recognized Indian tribal governments, 
as defined in Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign government, or (6) an agency of a 
subdivision, agency, state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).  
 
(b) (1) The Districts agree and warrant that in the performance of the Agreement such Districts will not discriminate or 
permit discrimination against any person or group of persons on the grounds of race, color, religious creed, age, marital 
status, national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability or physical disability, 
including, but not limited to, blindness, unless it is shown by such Districts that such disability prevents performance of the 
work involved, in any manner prohibited by the laws of the United States or of the State of Connecticut; and the Districts 
further agree to take affirmative action to insure that applicants with job-related qualifications are employed and that 
employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, 
ancestry, sex, gender identity or expression, mental retardation, mental disability or physical disability, including, but not 
limited to, blindness, unless it is shown by the Districts that such disability prevents performance of the work involved; (2) 
the Districts agree, in all solicitations or advertisements for employees placed by or on behalf of the Districts, to state that it is 
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an "affirmative action-equal opportunity employer" in accordance with regulations adopted by the Commission; (3) the 
Districts agree to provide each labor union or representative of workers with which the Districts have a collective bargaining 
Agreement or other contract or understanding and each vendor with which the Districts have a contract or understanding, a 
notice to be provided by the Commission, advising the labor union or workers’ representative of the Districts' commitments 
under this section and to post copies of the notice in conspicuous places available to employees and applicants for 
employment; (4) the Districts agree to comply with each provision of this Section and Connecticut General Statutes §§ 46a-
68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant to Connecticut General 
Statutes §§ 46a-56, 46a-68e and 46a-68f; and (5) the Districts agree to provide the Commission on Human Rights and 
Opportunities with such information requested by the Commission, and permit access to pertinent books, records and 
accounts, concerning the employment practices and procedures of the Districts as relate to the provisions of this Section and 
Connecticut General Statutes § 46a-56. If the contract is a public works contract, the Districts agree and warrant that they will 
make good faith efforts to employ minority business enterprises as Districts and suppliers of materials on such public works 
projects. 
 
(c) Determination of the Districts' good faith efforts shall include, but shall not be limited to, the following factors: The 
Districts' employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; 
technical assistance activities and such other reasonable activities or efforts as the Commission may prescribe that are 
designed to ensure the participation of minority business enterprises in public works projects. 
 
(d) The Districts shall develop and maintain adequate documentation, in a manner prescribed by the Commission, of its good 
faith efforts. 
 
(e) The Districts shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entered 
into in order to fulfill any obligation of a contract with the State and such provisions shall be binding on the Districts, vendor 
or manufacturer unless exempted by regulations or orders of the Commission. The Districts shall take such action with 
respect to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions 
including sanctions for noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Districts 
become involved in, or is threatened with, litigation with the Districts or vendor as a result of such direction by the 
Commission, the Districts may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to 
protect the interests of the State and the State may so enter. 
 
(f) The Districts agree to comply with the regulations referred to in this Section as they exist on the date of this Agreement 
and as they may be adopted or amended from time to time during the term of this Agreement and any amendments thereto. 
 
(g) (1) The Districts agree and warrant that in the performance of the Agreement such Districts will not discriminate or 
permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner prohibited 
by the laws of the United States or the State of Connecticut, and that employees are treated when employed without regard to 
their sexual orientation; (2) the Districts agree to provide each labor union or representative of workers with which such 
Districts have a collective bargaining Agreement or other contract or understanding and each vendor with which such 
Districts have a contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities 
advising the labor union or workers' representative of the Districts' commitments under this section, and to post copies of the 
notice in conspicuous places available to employees and applicants for employment; (3) the Districts agree to comply with 
each provision of this section and with each regulation or relevant order issued by said Commission pursuant to Connecticut 
General Statutes § 46a-56; and (4) the Districts agree to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records and accounts, concerning the 
employment practices and procedures of the Districts which relate to the provisions of this Section and Connecticut General 
Statutes § 46a-56. 
 
(h) The Districts shall include the provisions of the foregoing paragraph in every subcontract or purchase order entered into 
in order to fulfill any obligation of a contract with the State and such provisions shall be binding on the Districts, vendor or 
manufacturer unless exempted by regulations or orders of the Commission. The Districts shall take such action with respect 
to any such subcontract or purchase order as the Commission may direct as a means of enforcing such provisions including 
sanctions for noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Districts become 
involved in, or is threatened with, litigation with the Districts or vendor as a result of such direction by the Commission, the 
Districts may request the State of Connecticut to enter into any such litigation or negotiation prior thereto to the Connecticut 
Department of Energy and Environmental Protection (DEEP)." 



 

BMMCA  10/1/18 
DEEP-WPED-GP-015  

 

 
Note:  Place on official Letterhead.  Need to document registered name with CT Secretary of State C.O.N.C.O.R.D. 

 
 
 
 
 

CERTIFICATION 
  

I, xxxxxxxxxxxxxxx, Chair of the xxxxxxxxxxxxxxx an entity lawfully organized and existing 
under the laws of Connecticut, do hereby certify that the following is a true and correct copy of a 
resolution adopted on the >>>>day of >>>>, 2011, by the governing body of the xxxxxx in 
accordance with all of its documents of governance and management and the laws of Connecticut 
and further certify that such resolution has not been modified, rescinded or revoked, and is a 
present in full force and effect. 
  
RESOLVED:  That the xxxxxxxxxxxx hereby adopts as its policy to support the nondiscrimination 
agreements and warranties required under Conn. Gen. Stat. § 4a-60(a)(1) and § 4a-60a(a)(1), as 
amended in State of Connecticut Public Act 07-245 and sections 9(a)(1) and 10(a)(1) of Public Act 07-
142, as those statutes may be amended from time to time. 
  
IN WITNESS WHEREOF, the undersigned has executed this certificate this >>>day of >>>>>, 
2013. 
  
 
 
 
_____________________________________________________ 
Signature 
 
_____________________________________________________ 
Date 
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CONSERVATION DISTRICT PLAN REVIEW CERTIFICATION 
 
Registrations submitted to DEEP for which a Conservation District has performed the Plan review pursuant to Section 
3(b)(10) of the General Permit for the Discharge of Stormwater and Dewatering Wastewaters from Construction 
Activities shall include the following certification: 
 
"I hereby certify that I am an employee of the [INSERT NAME OF DISTRICT] Conservation District and that I meet the 
qualifications to review Stormwater Pollution Control Plans as specified in the Memorandum of Agreement between the 
Connecticut Department of Energy & Environmental Protection and the Connecticut Conservation Districts.  I am making 
this certification in connection with a registration under the General Permit for the Discharge of Stormwater and 
Dewatering Wastewaters from Construction Activities, submitted to the commissioner by [INSERT NAME OF 
REGISTRANT] for an activity located at [INSERT ADDRESS OF PROJECT OR ACTIVITY].  I have personally 
examined and am familiar with the information that provides the basis for this certification, including but not limited to all 
information described in such general permit, and I certify, based on reasonable investigation, including my inquiry of 
those individuals responsible for obtaining such information, that the information upon which this certification is based is 
true, accurate and complete to the best of my knowledge and belief.  I certify, based on my review of the requirements of 
such general permit and on the standard of care for such projects, that the Plan is in compliance with the requirements of 
the general permit. I understand that knowingly making any false statement in this certification may be punishable as a 
criminal offense, including the possibility of fine and imprisonment, under section 53a-157b of the Connecticut General 
Statutes and any other applicable law." 
 
 
Registrations submitted to DEEP for which the District review was begun but could not be completed within the time 
limits specified in the Memorandum of Agreement shall include the following statement: 
 
"I hereby certify that I am an employee of the [INSERT NAME OF DISTRICT] Conservation District and that I meet the 
qualifications to review Stormwater Pollution Control Plans as specified in the Memorandum of Agreement between the 
Connecticut Department of Energy & Environmental Protection and the Connecticut Conservation Districts.  I am making 
this statement in connection with a registration under the General Permit for the Discharge of Stormwater and Dewatering 
Wastewaters from Construction Activities, submitted to the commissioner by [INSERT NAME OF REGISTRANT] for 
an activity located at [INSERT ADDRESS OF PROJECT OR ACTIVITY].  I hereby state that the review of the 
Stormwater Pollution Control Plan (Plan) for such registration was not completed within the time frames specified in the 
Memorandum of Agreement.  Consequently, I cannot certify that the Plan is in compliance with the requirements of the 
general permit.”
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General Permit for the Discharge of Stormwater and Dewatering Wastewaters Associated 
with Construction Activities 

 APPENDIX G 
 

Historic Preservation Review 
Pursuant to Chapter 184a, Section 10-387 of the Connecticut General Statutes, the Department of Energy & 
Environmental Protection (DEEP) shall review, in consultation with the Connecticut Commission on Culture and 
Tourism, its policies and practices for consistency with the preservation and study of CT’s archaeological and historical 
sites.  Pursuant to this requirement, DEEP has outlined the following process for assessing the potential for and the 
presence of historic and/or archaeological resources at a proposed development site.  DEEP advises a review for the 
resources identified below be initiated up to one year prior to registration for this permit (or prior to property purchase if 
possible) and in conjunction with the local project approval process.  However, a review conducted for an Army Corps of 
Engineers Section 404 wetland permit would meet this requirement. 

Step 1:  Determine if the proposed site is within an area of significance by consulting the following resources:   

1. CT Register of Historic Places found at the link below: 
 http://www.nationalregisterofhistoricplaces.com/CT/state.html#pickem  

2. The municipality of the proposed development site for its designations of local historic districts, including but not 
limited to, local Historic District and/or Property Statutes. 

Step 2:  Assess site characteristics to determine the presence of a potential archaeological site, sacred site, and/ or sacred 
object as described below: 
 

Definitions: 
 
1. "Archaeological site" means a location where there exists material evidence that is not less than fifty years old of 

the past life and culture of human beings in the state.  

2. "Sacred site" or "sacred land" means any space, including an archaeological site, of ritual or traditional 
significance in the culture and religion of Native Americans that is listed or eligible for listing on the National 
Register of Historic Places (16 USC 470a, as amended) or the state register of historic places defined in section 
10-410, including, but not limited to, marked and unmarked human burials, burial areas and cemeteries, 
monumental geological or natural features with sacred meaning or a meaning central to a group's oral traditions; 
sites of ceremonial structures, including sweat lodges; rock art sites, and sites of great historical significance to a 
tribe native to this state.  

3. “Sacred object" means any archaeological artifact or other object associated with a sacred site. 
 

Site Prescreening Criteria: 
1. Does the proposed development site include lands within 300 feet of surface water features, such as streams, 
brooks, lakes, or marshes?  
If "yes", proceed to Criterion 2. If the answer to Criterion 1 is "no", then there is a low potential for prehistoric 
period archaeological resources - Proceed to Criterion 3.  
 
2. Does the area of anticipated construction or ground disturbance include soils classified by the Natural Resource 
Conservation Service as "Sandy Loam/ Loamy sand" or "Sandy Gravel Loam" not including "Fine Sandy Loam/ 
Loamy sand" with slopes less than or equal to 15%? (Soil mapping information is available for free from: 
http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx) 
 
If the answer to Criterion 2 is no, then there is a low potential for prehistoric period archaeological resources - 
Proceed to Criterion 3. If yes, the project site may contain significant prehistoric period archaeological resources 

http://www.nationalregisterofhistoricplaces.com/CT/state.html#pickem
http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx
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Appendix H 
Wild & Scenic Rivers Guidance 

 
Overview: Wild and Scenic Rivers Act 
 
The Wild and Scenic Rivers Act (WSRA) charges administration of rivers in the National Wild and Scenic Rivers System 
(National System) to four federal land management agencies (Bureau of Land Management, National Park Service, U.S. 
Fish and Wildlife Service, and U.S. Forest Service). However, to protect and enhance river values as directed in the 
WSRA, it is essential to use the authorities of a number of other federal agencies in administering the water column, river 
bed/bank, and upland river corridor. 
 
Congress declared a policy to protect selected rivers in the nation through the WSRA. The river-administering agencies 
are to protect the river’s identified values, free-flowing condition, and associated water quality. Specifically, each 
component is to be “administered in such manner as to protect and enhance the (outstandingly remarkable) values (ORVs) 
which caused it to be included in said system. . . .” 
 
The WSRA also directs other federal agencies to protect river values. It explicitly recognizes the Federal Energy 
Regulatory Commission, Environmental Protection Agency, Army Corps of Engineers and any other federal department 
or agency with lands on or adjacent to designated (or congressionally authorized study) rivers or that permit or assist in 
the construction of water resources projects. 
 
 
Pertinent Sections of the Wild and Scenic Rivers Act 
 
The full Wild and Scenic Rivers Act can be found at the website: www.rivers.gov 
Pertinent Sections related to the mandate to protect river values through coordinated federal actions is found in several 
sections of the WSRA:  
 

Section 1(b)  Section 7(a)  Section 10(a)    
Section 12(a)  Section 12(c) 

 
 
Designated Rivers under the Wild and Scenic Rivers Act and Contact Information 
 
The full listing of designated rivers can be found on the website www.rivers.gov 
As of the date of this publication, there are two designated rivers in Connecticut, both of which are managed under the 
Partnership Wild and Scenic Rivers Program, through a Coordinating Committee consisting of representatives from local 
communities and organizations, state government and the National Park Service.  More information about these rivers, 
their watersheds, approved management plans, the Wild and Scenic Coordinating Committees and specific contact 
information can be found on the websites. 

1. West Branch of the Farmington River:  www.farmingtonriver.org 
2. Eightmile River: www.eightmileriver.org 
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