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STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Petition No. 1312
Candl ewood Sol ar LLC Declaratory Ruling that no
Certificate of Environnental Conpatibility and
Public Need is required for the proposed
construction, nmai ntenance and operation of a 20
negawatt AC (26.5 nmegawatt DC) sol ar photovol taic
electric generating facility located on a 163 acre
parcel at 197 Candl ewood Munt ai n Road and
associ ated el ectrical interconnection to
Ever source Energy's Rocky Ri ver Substation on Kent
Road in New M| ford, Connecticut.
COURT- ORDERED REMAND REGARDI NG VI Sl BI LI TY.

Conti nued Public Hearing held at the
Connecticut Siting Council, Ten Franklin Square,
New Britain, Connecticut, Tuesday, My 14, 2019,

begi nning at 1 p. m

Hel d Bef or e:
ROBERT SI LVESTRI, Presiding Oficer
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Appear

Counci |

anec e s:

Menber s:

ROBERT J. HANNON,

Desi gnee for Comm ssi oner Katie Dykes,

Depart nent of Energy and

Envi ronnmental Protection

LARRY P. LEVESQUE, ESQ ,

Desi gnee for John W Bet koski,

Chairman, the Public Wilities

Regul

atory Authority

EDWARD EDEL SON

M CHAEL HARDER

DANI EL P. LYNCH, JR

Counci

St af f:

MELANI E BACHVAN, ESQ

Executive D rector and

Staff Attorney

CHRI STINA M WALSH

Siting Anal yst
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Appear ances: (Cont'd.)

For the Petitioner:
M CHAUD LAW GROUP LLC
515 Centerpoint Drive
Suite 502
M ddl et own, Connecti cut 06457
BY: PAUL R M CHAUD, ESQ

For the Town of New M| ford and Rescue
Candl ewood Mbunt ai n:
CRAMER & ANDERSON LLP
30 Main Street
Suite 204
Danbury, Connecticut 06810
BY: DANI EL E. CASAGRANDE, ESQ.
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MR, SILVESTRI: Good afternoon, | adies
and gentlenen. This hearing is called to order
t his Tuesday, May 14, 2019, at 1 p.m M nane is
Robert Silvestri, nenber and presiding officer of
t he Connecticut Siting Council.

This evidentiary hearing is being held
as a result of a Connecticut Superior Court order,
dated March 5, 2019, remandi ng the adm nistrative
appeal s in the Candl ewood Sol ar LLC Petition No.
1312 to the Connecticut Siting Council to clarify
whet her the Decenber 21, 2017 Fi ndings of Fact and
Opi nion of the Council on visibility agree with
the evidentiary record. This hearing is
specifically limted to the remand order regarding
visibility.

It is held pursuant to the provisions
of Title 16 of the Connecticut CGeneral Statutes
and of the Uniform Adm ni strative Procedure Act.
On March 7, 2019, the Council devel oped a
del i berate schedule to provide all persons an
opportunity to participate in the proceeding.

Pl ease be advised that the deadline for the
subm ssion of responses to prehearing
Interrogatories, prefiled testinony and exhibits

was Tuesday May 7, 2019. The Council does not




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

al l ow the subm ssion of additional exhibits or
direct testinony during the hearing. This wll be
the only hearing held on this limted matter.

A verbatimtranscript will be nade of
t his hearing and deposited at the New M| ford,
Brookfield and New Fairfield Town Aerk's Ofices
for the conveni ence of the public.

| wish to call your attention to those
itens shown on the hearing program narked as Ronan
nuneral 1-D, Itens 102-107.

Does any party or intervenor have an
objection to the additional itens that the Council
has adm ni stratively noticed?

MR M CHAUD: No.

MR CASAGRANDE: No.

MR. SILVESTRI: Hearing none,
accordi ngly, the Council hereby adm nistratively
noti ces these itens. Thank you.

(ltenms |1-D 102-107: Adm nistratively
noti ced.)

MR SILVESTRI: W will proceed in
accordance with the prepared agenda, copies of
whi ch are avail able next to the door if you do not
have one.

W wll proceed with the appearance of
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Candl ewood Sol ar LLC.
Attorney Bachman, can you pl ease begin
by swearing in the w tnesses?
JAMES WA L KER
PATRI CI1 A FOSTER
ROBERT BUKOWSKII,
call ed as wtnesses, being first duly sworn
by Ms. Bachman, were exani ned and testified
on their oaths as foll ows:
MS. BACHMAN. Thank you.
MR. SILVESTRI: Attorney M chaud,
pl ease begin by verifying the exhibits you have
filed in this matter and verifying the exhibit by
t he appropriate sworn w tness.
MR. M CHAUD. Thank you. Candl ewood
Sol ar LLC has one exhibit for identification
pur poses, and is consistent with Ronan nuner al
I1-Bin the hearing program It is Exhibit 21,
whi ch is Candl ewood Solar LLC s responses to the
Connecticut Siting Council's interrogatories for
court-ordered remand regarding visibility and
attachnents dated May 2, 2019. | would like to
submt Exhibit 21 for identification and

verification now.
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DI RECT EXAM NATI ON

MR MCHAUD: So I'mgoing to direct ny
questions to each of you going fromny right down
the line here. So M. Bukowski, did you prepare
or cause to be prepared Exhibit 21?

THE W TNESS (Bukowski): Yes.

MR. M CHAUD: Do you have any edits,
corrections, changes or clarifications to Exhibit
21 at this tine?

THE W TNESS (Bukowski): Yes, | do have
a clarification.

MR. M CHAUD: Pl ease go ahead.

THE W TNESS (Bukowski): 1'd like to
clarify a response to Exhibit 21, Interrogatory
6b., which is Finding of Fact No. 112. 1'd |ike
to clarify the distance between the limt of work
and the fence line. The |limt of work is where
trees will be cleared up to which is 50 feet away
fromthe abutting residential property lines on
the western side of the site which are the
resi dences al ong Candl ewood Mountain Road. The
fence line is further than 50 feet away fromthese
property lines, and the solar array is further
than the fence line fromthese property lines. A

figure depicted these distances fromthe western
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property line to the limt of work and fence |ine
was included in Exhibit 21.

MR, M CHAUD: Thank you, M. Bukowski .

Next witness, Ms. Foster, did you
prepare or cause to be prepared Exhibit 217?

THE W TNESS (Foster): Yes.

MR. M CHAUD: And do you have any
edits, corrections, changes, updates or
clarifications to Exhibit 21 at this tinme?

THE W TNESS (Foster): | do. | have
two clarifications.

MR. M CHAUD:. Go ahead.

THE W TNESS (Foster): The first
clarification to Exhibit 21 is to interrogatory --

MR, LYNCH: Use the mc. | can't hear
you.

THE W TNESS (Foster): The first
clarification is to Exhibit 21, Interrogatory 6f.
| amclarifying what the PILOT agreenent is and
how it inpacts the design of the facility. The
PI LOT agreenent is a contractual agreenent between
Candl ewood Sol ar and the Town of New MIford. The
PI LOT agreenent was included in attachnment C of
t he environnental assessnent which was filed with

the petition in June of 2017. Specifically
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section 12B addresses the zoni ng change required
by the town.

Section 12B of the PILOT agreenent
reads, "The conpany consents to the voluntary
term nati on of the Major Planned Residenti al
Devel opnent District (MPRDD) that presently
applies to the property and application of the
R-80 zone to the property inits entirety in place
of the MPRDD, and the conpany agrees to execute
any docunents reasonably requested by the New
M1 ford Zoni ng Conm ssion to acconplish this
result.”

| would also like to clarify to Exhibit
21, interrogatory 6g, Finding of Fact 224, and
Interrogatory 7, Finding of Fact 218. | would
like to clarify the term nology to the word
"visibility" in 6g and "shielding" in 7. 69
refers to visibility to the west al ong Candl el i ght
Farms Airport and Fox Run. Interrogatory 7 refers
to shielding. Shielding does not necessarily nean
not visible. Shielding refers to limting or
obscuring a view

MR. M CHAUD:. Does that concl ude your
clarification?

THE W TNESS (Foster): It does.
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MR. M CHAUD: Thank you.

THE W TNESS (Foster): Thank you.

MR MCHAUD. And M. Wil ker, did you
prepare or cause to be prepared Exhibit 217?

THE W TNESS (Wal ker): Yes, | did.

MR. M CHAUD: And do you have any
edits, corrections, changes or clarifications at
this tinme?

THE W TNESS (Wal ker): No, | do not.

MR. M CHAUD: Thank you. And |I'm going
to ask M. Bukowski, do you adopt Exhibit 21, as
clarified, today as your testinony?

THE W TNESS (Bukowski): Yes.

MR. M CHAUD: Sane question for
Ms. Foster. Do you adopt this testinony, as
clarified, as your testinony today?

THE W TNESS (Foster): | do.

MR MCHAUD: And M. Wil ker, do you
adopt this testinony as your testinony today?

THE W TNESS (Wal ker): | do.

MR. M CHAUD. Thank you. Candl ewood
Sol ar LLC requests to submt Exhibit 21 as a ful
exhibit on the record at this tine.

MR SILVESTRI: Does any party or

I ntervenor object to the adm ssion of Candl ewood
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Sol ar LLC s new exhibit?

(No response.)

MR, SILVESTRI: Hearing none, the
exhibit is adm tted.

(Petitioner's Exhibit Il-B-21:

Recei ved in evidence - described in index.)

MR. M CHAUD: Thank you.

MR, SILVESTRI: W'Ill begin wth
cross-exam nati on of Candl ewood Sol ar by staff,
Ms. Wal sh.

CROSS- EXAM NATI ON

M5. WALSH: Thank you. Good afternoon.
In your exhibit in response to Interrogatory
Nunmber 2, you provided attachnment B which is a
visibility analysis. Ws this analysis based on
the originally proposed project and Petition 1312
or the approved project?

MR. M CHAUD: Could you repeat the
I nt errogat ory nunber, please?

M5, WALSH: Response to Interrogatory
Nunber 2.

THE W TNESS ( Bukowski): It was based
on the original.

M5. WALSH: And not the revised

approved configuration?
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THE W TNESS (Bukowski): Correct.

M5. WALSH: And coul d you expl ain
briefly any differences that would be the results?

THE W TNESS (Bukowski): The nmain
differences were on the eastern side of the site
where during the process of approval there was a
cryptic vernal pool that was identified, so the
reconfigured array was basically pulled further
fromthat cryptic vernal pool to stay away from
t hat ar ea.

MS. WALSH: Ckay. So no nateri al
differences fromany other | ocation besides the
eastern side?

THE W TNESS (Bukowski): Correct.

M5. WALSH: Ckay. |In responses to
Counci | interrogatories throughout you stated that
t he proposed limts of work are being revised to
provide a m ni num vegetative buffer of 50 feet
bet ween the property line and the limt of work
for the majority of the array perineter. Can you
el aborate on that?

THE W TNESS (Bukowski): Yes. So the
di stance fromthe surroundi ng property |lines or
the abutting property lines wll be 50 feet to the

tree clearing line, and then further away fromthe
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property lines will be the fence |ine and then the
sol ar array.

M5. WALSH: So that 50 foot buffer is
expected to be around the whol e perineter of the
property or the western side?

THE W TNESS (Bukowski): The whol e
property, correct. And that will maintain
exi sting vegetation.

THE W TNESS (Foster): So I'd just like
to add two things to that. |In the PILOT agreenent
i n Schedul e B, Nunmber 3, Candl ewood Sol ar wi ||
take out a surety construction bond in the anpunt
of $100,000. And specifically as stated in Nunber
3 of Schedule B, the surety bond will be in effect
until one year after the commercial operation
date. This surety bond will cover the perfornmance
and cost of any additional |andscaping required to
be installed by the devel oper to address adverse
vi sual inpacts attributable to construction,
Install ati on and operation of the facility beyond
I npact presented to the Town and the Connecti cut
Siting Council by devel oper as determ ned by the
Connecticut Siting Council with input from
rel evant town departnents. Additionally, as

I ncluded in the conservation restriction figure,
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part of the conservation restriction area is to
the north, northwest and to the east side, so that
area wll be permanently conserved in its natural
state.

MR. CASAGRANDE: M. Chairnman, |'m
going to object to that response and nove to
stri ke as nonresponsive to the question. Also, it
| acks foundation. There is no conservation
restriction in this record.

MR. SILVESTRI: Attorney Casagrande,
|'"mgoing to overrule at this point. | believe it
does pertain to | andscaping and the visibility
aspect, and we'll nove on from here.

MR. CASAGRANDE: Thank you.

MR. S| LVESTRI : Thank you, sir.

M5. WALSH: And in nentioning the PILOT
agreenent, is this agreenent still valid?

MR. CASAGRANDE: Qnhjection. It calls
for a | egal concl usion.

MR M CHAUD: W can answer that
question, your Honor. W are willing to answer
t hat questi on.

MR. SILVESTRI: Attorney M chaud, |'d
| i ke you to respond to the objection, please.

MR. CASAGRANDE: Sane objection. He's
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not a sworn wtness. He's not testifying.

MR MCHAUD: Qur wtness panel is
prepared to answer that question even though
they're not attorneys.

MR. CASAGRANDE: Sane obj ecti on.

MR SILVESTRI: M. Wl sh, could you
repeat that question agai n?

M5. WALSH: |Is the PILOT agreenent

still wvalid?

MR MCHAUD: | don't think she's
asking to interpret the contract. | think the
question is whether it's valid or not. So there's

not a legal interpretation here.

MR, CASAGRANDE: | think that's a
distinction without a difference, M. Chairman.
They're asking for the witness' opinion on the
validity, i.e., legal propriety of this PILOT
agreenent. That's an inproper question.

MR, SILVESTRI: Attorney Casagrande,
the way I'minterpreting it, again, it pertains to
the visibility aspect of it because we just
di scussed before where the PILOT agreenent does
go. | think M. Walker could easily answer that
question as a yes or no, and then we could nove

on.
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THE W TNESS (W&l ker): The PILOT
agreenent was signed between the town and the
Candl ewood Solar, and it's in effect and still in
effect.

MR, SILVESTRI: Thank you. Conti nue.

M5. WALSH: I n reference to the
response to Council Interrogatory Nunmber 9, for
t he purposes of zoning, would the solar facility
be considered a building with a nmaxi mum hei ght of
35 feet?

THE W TNESS (Foster): | do not know
how the New M| ford zoni ng regul ati ons defi ne
bui I di ng. The maxi rum hei ght of the sol ar panel
at a 12 degree tilt angle is 7 feet.

MS. WALSH: Ckay. And just in response
to that question, you used the zoning regul ations
which list the building height of 35 feet for all
set backs from each of the sides?

MR. CASAGRANDE: |I'msorry, | couldn't
hear. I1'msorry, M. Chairman.

MR, SILVESTRI: Can you repeat that,
pl ease?

MS. WALSH. I n response to the
I nterrogatory Nunmber 9 question, Candl ewood Sol ar

used the zoning regul ations for the Town of New
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MIford which lists the nmaxi num buil di ng hei ght of
35 feet. |Is that correct?

THE W TNESS ( Bukowski): W did include
Section 20-10 of New MIford zoni ng regul ati ons
whi ch i ncludes a maxi mum bui |l di ng hei ght of 35
feet in the R 80 district.

M5. WALSH: What is the distance
bet ween the property line at 185 Candl ewood
Mount ai n Road and the project limts of work?

THE W TNESS (Bukowski): It's hard to
scale off this figure, but it should be 50 feet.

M5. WALSH: Just in referring to Figure
1 in your responses, there's a black line that
shows the distance of the residence at 185
Candl ewood Mountain Road to the limts of work.

So are you saying that between the property |ine
and that limts of work line is 50 feet?

THE W TNESS (Bukowski): It |ooks |ike
it's less than that fromthe scale. But again, as
we were saying before, the limt of work is going
to be adjusted so that it's 50 feet off of all
t hese property lines.

MS. WALSH. |Is the project access road
an exi sting road?

THE W TNESS (Bukowski): Well, | would
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call it an old car path nore than an actual road.
Hi storically it has been used to access the fields
up at the top of the parcel.

M5. WALSH: What is the orientation of
the residential structures al ong Candl ewood
Mount ai n Road conpared to the solar project? Wat
direction does the front of each of these
residential structures face?

THE W TNESS (Bukowski): The fronts
face away fromthe sol ar array.

M5. WALSH: | have a |list of |ocations,
and 1"mgoing to ask you for an approxi mate
el evation for each of them

195 Candl ewood Mbunt ai n Road.

THE W TNESS (Bukowski): The survey
i nformati on we have shows an el evati on of about
712 at Candl ewood Munt ai n Road.

M5. WALSH: At 195 Candl ewood Mount ai n
Road or just --

THE W TNESS (Bukowski): At the access
r oad.

MS. WALSH: Wbul d you be able to give
an approxi mation of the elevation at 185
Candl ewood Mount ai n Road?

MR. CASAGRANDE: | just ask for
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clarification. Wen counsel says at 185
Candl ewood Mount ain Road, you nean |i ke where the
house i s?

M5. WALSH: The property. If it's a
range, then a range could be provided.

MR. CASAGRANDE: Thank you.

MR. SILVESTRI: Thank you, counsel or.

THE W TNESS (Bukowski): | would say at
Candl ewood Mountain Road the el evati on shoul d be
fairly simlar, maybe a little bit |ower. The
road does slope a little bit down fromthere.

M5. WALSH: At Candl elight Farns | nn?

THE W TNESS (Bukowski): It should be
fairly close as well.

M5. WALSH: W thin do you have a range?

THE W TNESS (Bukowski): It's hard to
tell w thout surveying.

M5. WALSH: And Candl el i ght Farns
Al rport?

THE W TNESS (Bukowski): That's quite a
bit | ower.

M5. WALSH: Are you aware of any
bi ndi ng executed contracts or restrictive
covenants that grant another person a private

right to a view or a vista across the sol ar
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proj ect parcels?

THE W TNESS (Foster): No.

THE W TNESS (Wal ker): \What was the
question? |'msorry.

M5. WALSH: Are you aware of any
bi ndi ng executed contracts or restrictive
covenants that grants another person a private
right to a view across -- or a vista across the
sol ar project parcels?

THE W TNESS (Wal ker): |1'm not aware of
t hat .

M5. WALSH: Is the April 12, 2018 FAA
no hazard determ nation |letter based on the
revi sed project design or the one that was
approved by the Council or the original design?

THE W TNESS (Bukowski): | believe it
was the one approved by the Council.

M5. WALSH: Referencing the response to
Council Interrogatory 6a, part E, is the glare
anal ysi s provided based on the revised project
desi gn that was approved?

THE W TNESS (Bukowski): | believe so,
yes.

M5. WALSH: And was that glare anal ysis

conducted for Candlelight Farns Airport?
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THE W TNESS (Bukowski): Yes.

M5. WALSH: | n response to Counci
I nterrogatory Nunber 6, you state, "Where a | ack
of screening is a concern, additional vegetative
screening nay be installed to further mnimze
vi sual inpacts on abutting residential
properties.” What areas are being considered for
addi ti onal vegetative screeni ng?

THE W TNESS (Wal ker): We still need to
finish our analysis but any -- where Fox Run is
and Candlelight is, it |ooks like there m ght be
sone visibility there, so that mght be it. CQur
other visibility results have shown no ot her
visibility, but if we find out that there is,
we'll also address that with the town. So we
haven't settled on that, but that's what we're
t hi nki ng ri ght now.

M5. WALSH: And do you have any idea of
the type of vegetative screening that woul d be
I nstal | ed?

THE W TNESS (Wal ker): | don't. W
haven't had soneone evaluate that yet or --

THE W TNESS (Foster): W anticipate
usi ng ever greens.

M5, WALSH: Ever greens?
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THE W TNESS (Foster): Yes.

M5. WALSH: Okay. The response to
Council Interrogatory 6, section B, which was for
Fi ndi ng of Fact Nunber 112, di scusses the 350 foot
di stance of the nearest residential structure,
which is the guest house at 183 Candl ewood
Mountain Road fromthe project fence and 280 feet
fromthe limts of work to the guest house. |Is
this nmeasurenment prior to the revision for the 50
foot buffer, or is that including the 50 foot
buf fer al ready?

THE W TNESS (Bukowski): This includes
t he 50 foot buffer.

M5. WALSH. Okay.

THE W TNESS (Bukowski): I'msorry, it
does not include that 50 feet.

M5. WALSH: Okay. So to include the 50
foot buffer, do you sinply take those two nunbers,
350 feet and 280 feet, and add 50 feet to it, or
iIs it nore conplicated than that?

THE W TNESS (Bukowski): 50 feet to the
limt of work, but the fence line will vary
somewhat within that.

M5. WALSH:. Okay.

MR SILVESTRI: |'mactually confused
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on that. |If you have 350 feet, what happens with
t he 50 foot buffer?

THE W TNESS (Bukowski): So the
approved design had the limt of work coinciding
wth the property |line, and what we're worKking
towards now i s pushing that back, so there will be
a 50 foot offset to the limt of work. So instead
of the limt of work being at the property |ine,
it's now going to be 50 feet inside the property
i ne.

MR, HANNON: 15 or 507?

THE W TNESS (Bukowski): 50, five zero.

MR. HANNON: | thought you said 15.

MR SILVESTRI: So 350 goes to 4007

THE W TNESS ( Bukowski): No.

MR, SILVESTRI: That's where |I'm
conf used.

THE W TNESS (Foster): So the limt of
work will increase from 280 feet to 330 feet, and
the fence line will be greater than 330 feet.

MR, SILVESTRI: Then where does the 350
fall into play?

THE W TNESS (Foster): That was the old
desi gn or the approved design the fence line to

t he guest house.
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MR. SILVESTRI : Ckay.

M5. WALSH: So the fence line in that
area could stay at 350 feet, but the limts of
wor k are increasing?

THE W TNESS ( Bukowski): Yes, the fence
line wll likely change sonewhat too.

M5. WALSH: W I change.

THE W TNESS (Wal ker): Just to clarify,
the limts of work is the area for clearing, and
that's the m ni nrum di stance between the cl eared
area and the boundary. The fence line is further
away fromthe limts of work, so it's a greater
di stance fromthe boundary. And then the array is
further away fromthat as a greater distance from
t he boundary, just to be clear.

M5. WALSH: I n response to Counci
Interrogatory 6d, which relates to Findi ngs of
Fact Nunber 219, while the proposed limts of work
are being revised based on the approved
configuration, are | andscape plantings included in
t hat ?

THE W TNESS (Bukowski): Pl antings
haven't been specified as far as where they're
going to be yet.

M5. WALSH: And for Interrogatory 6e,
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which is related to Finding of Fact 221, while
Candl ewood is working with First Light to finalize
i nt erconnecti on design, just |ooking at the
Finding of Fact as it was, is 221 accurate based
on the approved configuration?

THE W TNESS (Bukowski): As far as
visibility, we don't foresee any change.

M5. WALSH. Okay.

MR, SILVESTRI: | need to interrupt you
for a second and go back to the Ilimt of work
aspect of it. Could you define limt of work?

THE W TNESS (Bukowski): Define limt
of work?

MR SI LVESTRI : Pl ease.

THE W TNESS (Bukowski): Limt of work
Is basically the sanme thing as the tree clearing
line. So all the trees will be cleared up to the
limt of work, and then between the limt of work
and the property line wll stay as it is naturally
ri ght now.

MR SILVESTRI: So limt of work is not
the fence line; is that correct?

THE W TNESS ( Bukowski): Correct. The
fence line is inside or further fromthe property

line than the limt of work.
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MR SILVESTRI: And |limt of work is
not the begi nning of where the sol ar panels are?

THE W TNESS (Bukowski): Correct. The
sol ar panels are even further fromthe fence |ine.
So it goes property line, limt of work, fence
| i ne, solar array.

MR. SILVESTRI: Thank you. Ms. Wal sh.

M5. WALSH: Thank you. 1In reference to
t he response to Council Interrogatory Nunber 7,
which is related to Finding of Fact 218, the
question was answered in the context of the
revised project layout. |Is the response referring
to the future revised configuration due to the
future revised stormiater plan?

THE W TNESS (Bukowski): Yes.

MS. WALSH: Can you characteri ze how
t he shadi ng anal ysis woul d change based on the
revi sed | ayout that was approved by the Council ?

THE W TNESS (Bukowski): The shadi ng
anal ysis hasn't been rerun. That woul d have to be
per f or red by Candl ewood Sol ar.

M5. WALSH: Coul d you provide any kind
of characterization of how you woul d antici pate
t he shadi ng anal ysi s changi ng based on the

approved configuration?
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THE W TNESS (Bukowski): It's a little
bit hard to say because of the 50 foot offset.
The array itself is being redesigned, so the
design is going to have to account for sone
shadi ng | oss.

MR SILVESTRI: | need to interject on
that one too. In your response under attachnent
D, the shading drawi ng that you had was E-101, if
| remenber correctly, and that was the original
submttal that we had with the application. So if
| heard correctly, there is not a revision based
on what was approved by the Council for that
shadi ng draw ng?

THE W TNESS (Bukowski): No, the
shadi ng analysis will have to be rerun based on
t he updat ed design which would include that 50
foot offset.

MR. SILVESTRI: The updated design that
t he Council approved, or the updated design that
you' re wor ki ng on?

THE W TNESS (Bukowski): The updat ed
design that we're working on.

MR. SILVESTRI: So the shadi ng aspect
of it that was approved, is that in here?

THE W TNESS (Bukowski): Yes, | believe
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that's the exhibit. Sorry, it |ooks |Iike what we
submtted was based on the original design which
was submtted with the EA, and then that was
subsequently revised to stay away fromt hat
cryptic vernal pool. So we would have to check on
t hat anal ysi s.

MR, SILVESTRI: Continue. | mght have
anot her one, but continue for now. Thank you.

MS. WALSH:. Ckay. Based on that
anal ysis, what is neant by shadi ng extents which
is pointed to with an arrow on the map?

THE W TNESS (Bukowski): M
understanding is that at certain tinmes of day
t hose areas woul d experi ence shading fromthe
surrounding trees that would be left in place.

THE W TNESS (Wal ker): So the engi neers
pick a certain tinme of day and a certain season,
and they pick four of themthroughout the year.
And | don't renenber exactly what it is. But
their analysis then tries to | ook at particul ar
exanpl es and pick that as the extent. | could
tell you what the -- | could ask the engineers to
say what days and tinmes that that shadi ng anal ysis
applied to.

M5. WALSH: There is a note in the
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corner that specifies dates and tines. But just
based on the shadi ng extents, which | ooks |Iike the
ki nd of orange diagonal line area, is this map
showi ng that any vegetation within that shadi ng
extent area may provi de shading on the sol ar
panels that are shown in this original design?

THE W TNESS (Wal ker): Yes. So the
shadi ng on the edge of the solar panels, that
means during those tines there will be shadi ng of
t he panels at those tines. So other tines there
wi || not be shadi ng.

MS. WALSH:  Fron?

THE W TNESS (Wal ker): Fromthe trees.

M5. WALSH: Fromtrees that are
anywhere within this shadi ng extent area?

THE W TNESS (Wal ker): Fromthe trees
that are there and expected to be part of the
design. So no change in the -- the engineers are
| ooking at the tree |line, and then are determ ni ng
fromthat tree |line on those days as to where the

shading will take place. On other days in the

sumrer there won't be shading there. [|'m not
sure. | may not be getting to your question. [|'m
sorry.

M5. WALSH: | was just trying to
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under st and what shadi ng extents neans. As you can
see fromthis plan, the shading extents | ooks
likes it extends onto adjacent properties; is that
true?

THE W TNESS (Wal ker): OCh, yes, that's
fromthe existing trees.

M5. WALSH: Existing trees on adj acent
properties?

THE W TNESS (Wal ker): Well, ['m not
t he engi neer that did the anal ysis, but whatever
existing trees are there, that's the extent of
shading fromthose trees.

M5. WALSH: So woul d existing trees on
adj acent properties potentially shade the sol ar
array?

THE W TNESS (Wal ker): | don't know the
answer to that w thout asking the engi neers.
Regardl ess, the trees are there, and that's the
shadi ng.

M5. WALSH: Have you reviewed the
photos that were included with the town's prefile
testi nony submtted and done by M| one & MacBroonf

THE W TNESS (Foster): W have revi ewed
t hem

M5. WALSH: Okay. Thank you. So
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I ncl uded are photos with captions. And I'm
wondering if you would be able to generally say
whet her you agree with the captions. Several
refer to property lines and potential |ocations of
installations. Wuld you agree with the captions
that are witten with the phot ographs?

THE W TNESS (Foster): So the 11 by 17
figure that is included with the M| one & MBroom
prefile testinony |I'"mhaving a very difficult tine
i denti fyi ng where these photos were taken.

M5. WALSH: Are you referring to the
map entitled Visual Assessnent Anal ysis Photo
Locati ons NMap?

THE W TNESS (Foster): Correct.

M5. WALSH: Okay. |'m assum ng the
arrows with the circles are the photo of |ocations
t hat say, for exanple, Bl and B2 on the south
si de?

MR. CASAGRANDE: Sorry. |Is there a
questi on pendi ng?

M5. WALSH: | was asking for a general
characterization fromthe w tnesses' know edge
whet her the captions next to the photos were
correct.

THE W TNESS (Foster): So with respect
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to where | believe photo Bl and photo B2 were
taken, they are south of the array on M. Dunhanis

property, and | have not been on M. Dunhanis

property.

MS. WALSH: Correct. So you are unable
to --

THE W TNESS (Foster): |'m unabl e.

M5. WALSH: -- the captions and --

THE W TNESS (Foster): Correct.

M5. WALSH: Okay. That's fine. | have
no further questions. Thank you.

MR. SILVESTRI : Thank you, M. Wl sh.
W'll continue with M. Hannon.

MR. HANNON: Thank you. | just have a
couple just for clarification purposes. And |I'm
hoping | don't run into an objection on this. But
based on ny understandi ng of what the applicant's
position is, you still feel as though the PILOT
agreenent is in place and that nunber 3 is a
| andscapi ng surety performance bond in a m ni nrum
anmount of $100, 000, and that if additional work
needed to be done on the site within | think it's
t hree years after operation, then there is noney
available for the town to pull that noney.

Correct?
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THE W TNESS (Wal ker): That's correct.
And we have proposed the bond. W're in the
process of preparing the bond.

MR. HANNON: And then the other
question going back to the 50 foot buffer. So the
original plans pretty much showed the clearing up
to the property line, probably the southern and
maybe t he sout hwestern portion of the property.

It didn't go all the way up because of sone of the
wet | ands there and sone of the steep sl opes going
further up. So right now the proposal is around
the entire property for the solar project, at

| east in the southern side and the western side,
the plan is to maintain an existing 50 foot

natural buffer in that area?

THE W TNESS (Bukowski): Yes.

MR. HANNON: Ckay. That's all | have
on this.
MR, SILVESTRI: Thank you, M. Hannon.
M. Harder.
MR. HARDER: Thank you, M. Chairnman.
| have a couple questions. | think it's generally

on the sane issue of the 50 foot buffer.
Interrogatory Nunmber 6, in your response to

Interrogatory Nunber 6, it references the Town of
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New M| ford Zoni ng Conm ssi on conments and
reconmendati ons, one of which was to require a 100
f oot | andscape buffer al ong Candl ewood Mountain
Road and common property boundaries wth
single-famly hones. But it has been di scussed
here today included in the responses to those
Interrogatories it looks |like there's going to be
a 50 foot buffer. And ny question is, has the
Town of New MIford, are they no | onger requiring
or requesting a 100 foot buffer?

THE W TNESS (Foster): | don't know if
they are still requesting a 100 foot buffer. 1In
review ng the zoning regul ati ons of the Town of
New M| ford, the 100 foot buffer applies to
specific zones and districts. The project site,
the parcel, is not |ocated within those zones or
districts which is referenced in the zoning
regulation either as it is currently zoned as
maj or -- as the nmajor planned residenti al
devel opnent district or under the R 80 which is
what the town is requesting is that the parcel be
rezoned as.

MR. HARDER: So it seens |ike what
we're expected to do is read between the |ines.

On the one hand, the zoning conm ssion asks for a
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100 foot buffer, and then they are part of a
process that's changi ng the zoning of the property
to R 80 which has a front setback anyway of 50
side, 40, rear 50, and so it sounds like we're to
assune that they are okay with the 50 foot buffer.
| guess | don't know the answer. It seened |ike
t hey woul d have known what their zoning
requi renent was to begin wth when they asked for
the 100 foot buffer, and I'm wondering if they are
in the position now to say the 50 foot is okay,
but it sounds |like you can't answer that.

| guess that's all the questions |
have. Thank you.

MR, SILVESTRI: Thank you, M. Harder.

M . Edel son.

MR, EDELSON: | have no further
questi ons.

MR. SILVESTRI: Thank you. M.
Levesque.

MR. LEVESQUE: No additional questions.
They' ve al ready been passed.

MR, SILVESTRI: Thank you. And M.
Lynch.

MR. LYNCH | did have a question on

the limt of work, but you've already answered
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t hat for the Chairnman.

| do have a curiosity question that's
on Interrogatory Nunber 5. It says you were
approached by a | ocal forester who asked to take
t he wood. So there's no renmuneration anywhere
here, they don't pay you, you don't pay themto
renove the wood?

THE W TNESS (Wal ker): Well, we've
actual ly had several, nore than one, |oca
forester conme to us, and we haven't gotten to that
poi nt of what the cost is to renove it or what the
benefit is to renove it except that we did agree
in the PILOT agreenent to nmake sure that we did
our best to hire local contractors, and that's
just part of it.

MR. LYNCH. Thank you. No questi ons,
M. Chai r man.

MR. SILVESTRI: Thank you, M. Lynch.
| have few for you.

M. Harder.

MR. HARDER: Sorry. Yes. Thank you.
| remenbered ny other question.

MR. SILVESTRI: Go ahead.

MR. HARDER: You di scussed the

provi si on of vegetative screeni ngs on vari ous
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areas, if the natural vegetation wasn't
sufficient, you would agree to put in vegetative
screening. Could you descri be what that would
consist of? And | guess the main point |'m
getting at is, at what distances would that be
expected to be effective?

I'"'mthinking of, if you're | ooking from
Candl ewood Mountain Road, for exanple, to the
extent that there's any part of the solar array
areas that would be visible fromthe road, you
know, woul d arborvitae be sufficient?

But al so ny understanding is that sone
of the other parties own properties that rise up
in elevation, so it wouldn't be the sane issue as
I f they were standi ng on Candl ewood Mount ai n Road,
but if they were on a part of their property
that's an el evation that may be equal to or high
enough, anyway, where they could see the arrays.
Are you tal ki ng about providing screening for
t hose situations, what may be, you know, a
di stance from Candl ewood Mountain Road but at a
hi gher up el evation so that they could see it, see
the array fromthat area?

THE W TNESS (Wal ker): W haven't done

an analysis of that. W don't know how nuch
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screening there is. But let's just say one of the
nei ghbors on Candl ewood Mount ai n Road cl ear ed
their property and was up on the edge, and there
I's a concern about visibility, then we woul d
consider as part of our agreenment with the town
and the PILOT to add additional screening. W've
al ready di scussed that internally, and that's what
we wll do. W're seeking to be good neighbors is
the bottomline. W don't have any perm ssion to
go on the neighbors' properties, so we have not
been able to evaluate it.

MR. HARDER. But you're conmmtting to
establishing or planting trees or whatever. |I'm
wondering how tall would the trees have to be to
screen the property that soneone owns where
they're at a higher elevation, so that the typical
situation you think of arborvitaes, 6 to 8 foot
arborvitaes, would be neaningless in that
Situati on.

THE W TNESS (Wal ker): 1'mnot sure
what nei ghbors are above Candl ewood Mountain. So
all the neighbors that I'mthinking of are
significantly bel ow Candl ewood Mbunt ai n.

MR. HARDER: All parts of their

property?
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THE W TNESS (Wal ker): Well, parts of

their property are still bel ow where the array is.

But if the array can be seen fromtheir property,
it's on the edge of their property and you sit
down and talk with them and you put up a

screening. We will do that.

MR. HARDER: Thank you. Thank you, M.

Chai r man.
MR, SILVESTRI: Thank you, M. Harder.
I f you could | ook at Finding of Fact
Nunber 218 fromthe Council. It states in part,
and 1'll quote, "The solar array would al so be
shielded in all directions by tree buffers."™ But
in turning to the March 5, 2019 court order, the
bott om of page 2 comments on the tree buffers
stating, and I'll quote also, "The testinony in
this court on January 9, 2019 indicates that the
foregoing statenent is incorrect due to the
I ntended tree renoval by Candl ewood Sol ar LLC "
Coul d you expl ain the apparent
di fference between finding of fact 218 and t hat
statenent on the court order?
THE W TNESS (Foster): So as |
menti oned previously, Finding of Fact 218 in

Exhibit 21, Interrogatory 7, referenced the word
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"shi el ded. "

MR, SILVESTRI: Actually, |I'm going
back to the original finding of fact, not the
i nterrogatory response.

THE W TNESS (Foster): Ckay. Could you

pl ease provide the reference in the court order

agai n?

MR SILVESTRI: It's on page 2 towards
the bottom It begins, "The testinony in this
court on January 9, 2019 indicates.” D d you find
t hat part?

THE W TNESS (Foster): Yes, | did.
Thank you. So | believe Exhibit B that's being
referred to there is the environnental assessnent,
and specifically it's tal ki ng about Vi ew Poi nt
Nunber 3, Candl ewood Farnms on page 27 of the EA
So here the existing trees, the reference to the
existing trees is with respect to existing trees
on and/or off the project property would provide a
vi sual buffer fromthe solar array.

MR, SILVESTRI: Just to clarify, you
can see what |I'mstruggling with that that finding
of fact has "shielded in all directions by tree
buffers,"” but sonmehow in the court it's "intended

tree renoval by Candl ewood,"” and that's where they
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had that the comment is incorrect. That's what
I*"mstruggling wth.

THE W TNESS (Foster): Al right.

Ckay. So ny understanding is that at that
proceeding it was understood that the limt of

wor ks were going up to the property line, and that
currently is not accurate. There wll be the 50
foot buffer or setback fromthe property line to
the limt of work.

MR. SILVESTRI: Let ne see if | could
keep going on this one with additional questions |
have for you. |If you could turn to attachnment D
t he shadi ng exhibit we tal ked about, E-101. Let
nme ask sone questions on this that mght clarify
sone of the things. Do you have that in front of
you?

THE W TNESS (Foster): | have
attachnent D in front of ne.

MR, SILVESTRI: If you |look at the
upper left of the drawing, there's the reference
shadi ng extents tip or typical, and it points to a
crosshatched area. Does the crosshatched area
represent trees?

THE WTNESS (Wal ker): |I'mnot the

engi neer that did it, but it generally does not
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represent trees. It represents shading fromthe
hei ght of nearby trees. So if a nearby tree is 70
foot high, then that represents the shading froma
70 foot tree that's nearby.

MR. SILVESTRI: And the trees could be
anywher e t here?

THE W TNESS (Wal ker): Coul d be
anywhere there or off that shaded area.

MR, SILVESTRI: Ckay. Staying with
that, within that crosshatched area there's a
dotted line, and it's | abeled on the other side,
It says limts of tree clearing typical. M
understanding is that any trees fromthat dotted
line to the proposed panel of arrays would be
renoved; is that correct?

THE W TNESS (Wal ker): This says it's
the tree clearing area?

MR SILVESTRI: It says limts of tree
clearing on the top right dotted I|ine.

THE W TNESS (Wal ker): That's correct.

MR, SILVESTRI: So anything that would
be towards the panels in either direction those
trees woul d be renoved?

THE W TNESS (Wal ker): Between the

panels and that line the trees will be renoved.
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MR, SILVESTRI: Got you. GCkay. Wth
those trees renoved, do you have any idea how nuch
shadi ng would be left?

THE W TNESS (Wal ker): So this shading
shows the net result of the nearby trees. So this
assunes that trees have been renoved in that area.

MR, SILVESTRI: This draw ng does?

THE W TNESS (\Wal ker): Yes.

MR, SILVESTRI: Al right. But the
shadi ng does not necessarily apply to screening;
Is that correct?

THE WTNESS (Wal ker): If we installed
screeni ng hedges you nean or --

MR SILVESTRI: No, just as is wth the
shadi ng diagram it doesn't necessarily nean that
t here's screening al ong that whol e crosshatched
area?

THE W TNESS (Wal ker): It neans that
there are trees of a sufficient height during this
time frame, February 21st, and so on and so forth,
that will cause shadi ng because of their height
and the branches, and if they're evergreens the
pi ne needl es, those kinds of things.

MR. SILVESTRI: But again, not

necessarily screeni ng?
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THE WTNESS (Wal ker): It's not a
screeni ng analysis, that's correct.

MR. SILVESTRI: Let ne have you turn
then to MIlone & MacBroom s submittal, in
particular, their drawi ng nunber 5 of 6. They
have |isted existing conditions and what they
depi ct as proposed conditions occurring from |
believe, it's Cross Section D. So in their
exi sting conditions there's trees on the hill, if
you wll, and proposed conditions is a direct |ine
of sight to where the proposed sol ar panel s woul d
be. Essentially, do you agree that this would be

representative of post-construction?

THE W TNESS (Wal ker): | don't know if
this includes the 50 foot buffer. | would have to
ask one of our engineers. |'msorry.

MR, SILVESTRI: So in your opinion it
may or nay not ?

THE W TNESS (Wal ker): That's correct.

THE W TNESS (Foster): The figure, the
Cross Section D, 5 of 5in the MIlone & MacBroom
testinony, it shows clearing up to the property
line, so it does not include the currently
proposed 50 foot buffer.

MR, SILVESTRI: Ckay. That's all the
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questions | have for you at this point. | just
want to make sure that Council nenbers and staff
are still okay.

M5. WALSH:  Yes.

MR, SILVESTRI: Al right. W'Il|l nove
on then. Attorney Casagrande.

CROSS- EXAM NATI ON

MR. CASAGRANDE: My questions w |l be
directed to the panel, and you can determ ne which
woul d be the appropriate person to respond.

MR. LYNCH. Could you speak into the

mc? | can't hear you over here.
MR. CASAGRANDE: Yes, sir. I'msorry.
| said ny questions wll be referred to the panel,

and obviously they can determnm ne which person
woul d be appropriate to respond.

MR, SILVESTRI: Fair enough.

MR. CASAGRANDE: Thank you. The | atest
set of site plans that you submtted to this
Council were the Decenber 19, 2018 Wod site pl ans
and drawi ngs for construction, correct?

THE W TNESS (Bukowski): Yes, the plans
submtted with the D&M pl an.

MR. CASAGRANDE: Right. Nothing since

t hen?
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THE W TNESS (Bukowski): Correct.

MR. CASAGRANDE: And you woul d agree
t hat based on those avail able site plans, the Wod
site plans, the array is as close as 75 feet from
t he boundari es of the properties al ong Candl ewood
Mount ai n Road, true?

THE W TNESS (Bukowski): | can't recal
t hose di nensi ons.

MR. CASAGRANDE: And you al so agree
t hat there are drai nage i nprovenents which are
proposed in between the area of the array and the
property boundaries, as proposed in those plans.
Correct?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And those drai nage
I nprovenents, at | east as proposed in those pl ans,
woul d require clearing?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And at |east as of the
time of the Siting Council's decision to approve
your project in Decenber of 2017, you proposed no
| andscape buffer around the array, correct?

THE W TNESS ( Bukowski): Well, | think
t he I anguage was still in the PILOT agreenent, but

t here was not hi ng shown on the pl ans.
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MR. CASAGRANDE: That's not ny
question. Do you propose nothing to the Siting
Council in ternms of |andscaped buffers around the
array?

THE W TNESS (Bukowski): | don't
bel i eve we did.

MR. CASAGRANDE: I n fact, Finding of
Fact Nunber 219 says, does it not, "Candl ewood
Sol ar does not propose | andscape pl anti ngs around
the solar facility"?

THE W TNESS (Bukowski): That's what it
says, Yyes.

MR, CASAGRANDE: And that was a true
statenment as far as your position was at that
tinme, right?

THE W TNESS (Bukowski): Yes.

MR, CASAGRANDE: Al right. Now,
Council and the nenbers of the Council asked you
several questions about your responses to the
I nterrogatories which for the record is Candl ewood
Sol ar Exhibit 21. [If you go to your response to
Interrogatory 3, you're referring to what is
Figure 1 in that response. And that Figure 1 is
based on the Wod plans that were dated as of

Decenber, correct?
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THE W TNESS (Bukowski): Yes, that's

ri ght.

MR, CASAGRANDE: Ckay. In fact, Figure
lisin fact -- was in fact prepared by Wod; was
it not?

THE W TNESS (Bukowski): It was.

MR. CASAGRANDE: And as Figure 1 shows,
and as you admt in your response, "Along the
western boundary," i.e., the boundary with the
properties al ong Candl ewood Mountain Road, "the
limt of work line corresponds to the facility
property line." Right?

THE W TNESS (Bukowski): Yes, at sone
| ocati ons on the west --

MR. CASAGRANDE: Well, alnost all of
them right?

THE W TNESS (Bukowski): Based on this
figure, yes.

MR. CASAGRANDE: I n fact, you proposed
up to 3,000 feet of clearing along the western
boundary of the property |line as of Decenber of
| ast year, just a few nonths ago. Right?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And that neans you're

proposing tree clearing and cl eari ng of whatever
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the vegetation is in there, again, as of Decenber
2018, the | atest set of plans we have al ong 3, 000
feet of the comon boundary. Correct?

THE W TNESS ( Bukowski): Anywhere where
the limt of work |ine matches the property |ine,
yes.

MR, CASAGRANDE: Which is around 3, 000
feet, right?

THE W TNESS (Bukowski): | don't have
t hat nunber.

MR. CASAGRANDE: Do you have any reason
to disagree with it?

THE W TNESS (Bukowski): It | ooks about
right. | could try to scale it but --

MR. CASAGRANDE: So, as you said, you
have submtted no site plan to this Council after
t he Wood pl an of Decenber 2018, correct?

THE W TNESS (Bukowski): Correct.

MR, CASAGRANDE: You didn't submt a
revised site plan when you proposed your D&M pl an
earlier this year, correct?

THE W TNESS (Bukowski): Yes.

MR, CASAGRANDE: And you haven't
submtted a site plan in preparation for this

hearing, correct?
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THE W TNESS (Bukowski): Right.

MR. CASAGRANDE: And you woul d agree
with me, would you not, that the Wod plans or the
current proposed plans are based on G S data.
Correct?

THE W TNESS (Bukowski): No.

MR. CASAGRANDE: You would agree wth
me that they're not site specific and topography
surveys, correct?

THE W TNESS (Bukowski): No, they are
based on topography surveys.

MR. CASAGRANDE: So have you read
M. MDernott's prefile testinony?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And you see he says
that this is not based on site specific
t opogr aphi ¢ surveys, you understand he said that?

THE W TNESS (Bukowski): W
perforned -- yes, we did performa topographic
survey of the site.

MR. CASAGRANDE: And where is that?

THE W TNESS (Bukowski): It's
referenced in the base plans. W hired a
subcontractor, Robert G een Associ at es.

MR. CASAGRANDE: Ckay. But is it here,
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Is it before this Council?

THE W TNESS (Foster): It's included in
t he environmental assessnent.

MR, CASAGRANDE: Ckay. But the plans
t hat Wood prepared as of Decenber 2018 were not
based on -- do you disagree with ne that they're
not based on a site specific topographi cal survey?

THE W TNESS (Bukowski): They are based
on a site specific topographical survey.

MR. CASAGRANDE: Whuld you agree with
me that there are inherent inaccuracies in relying
on QS data to show topographi cal and ot her
configurations on the property?

THE W TNESS (Bukowski): Soneti nmes.

MR. CASAGRANDE: If | could invite your
attention to your response to Interrogatory 3, you
say that the plans are being revised to address,
quote, coments related to stormwater managenent.
Do you see that?

THE W TNESS (Bukowski): Yes.

MR, CASAGRANDE: And that's a
reference, is it not, to the fact that DEEP
rej ected your general permt registration --

MR MCHAUD: |I'mgoing to object to

t hat questi on.




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

52

MR, SILVESTRI: Counsel or, we're not
tal king stormnater, per se. |If you're going to
the visibility part of it, then that's fine.

MR, CASAGRANDE: If | may have sone
| eeway, M. Chairman? | do intend to tie that
connection in because of revisions to the
st ormnat er managenent plans nay well result, and
M. MDernott will testify, that may well result
in a change to the buffers and the screening. So
| think it's rel evant.

MR SILVESTRI: 1'Il grant you a little
| eeway, but let's keep it small and conti nue.

MR, CASAGRANDE: Ckay. So DEEP
rej ected those plans on March 13th, correct?

THE W TNESS (Bukowski): | don't recal
t he dat e.

MR. CASAGRANDE: But it sounds right,
ri ght?

THE W TNESS ( Bukowski): (Noddi ng head
in the affirmative.)

MR. CASAGRANDE: That's two nont hs ago,
right?

THE W TNESS (Bukowski): (Noddi ng head
in the affirmative.

THE COURT REPORTER: That was a yes?
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THE W TNESS (Bukowski): Yes.

THE COURT REPORTER: Thank you.

MR, CASAGRANDE: And in those two
nmont hs you have not subnmitted to this Council any
revi sed plans, correct?

THE W TNESS (Bukowski): Correct.

MR. CASAGRANDE: And you say that the
revised plans will propose a 50 foot setback from
the property line to the Ilimt of work, correct?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And you say in your
response to Interrogatory 6.a.b. regarding
Fi ndi ngs of Fact 30 you say, quote, natural
screening wll be left in place, closed quote,
except where, quote, |lack of screening is a
concern, closed quote. Do you see that?

THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And | think you
testified in response to questions fromthe staff
and the Council that you have not yet conpleted an
eval uation of the density or the quality of the
exi sting vegetation on the site, right?

THE W TNESS (Bukowski): That's right.

MR. CASAGRANDE: Wen is that going to

happen?
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THE W TNESS (Bukowski): W don't have
an exact date yet.

MR, CASAGRANDE: Why woul dn't you think
it would be appropriate to have that study
prepared and submtted to this Council to aid it
in ternms of --

MR MCHAUD: |I'mgoing to object to
t hat question. He's badgering the w tness.

MR, CASAGRANDE: May | finish?

MR MCHAUD: No. | object to it.
He' s badgering the w tness.

MR, SILVESTRI: Counsel or, | believe
the trend of where that's going is they need to
sati sfy anot her departnent, in this case DEEP,
bef ore they would cone back to us with anything
that's revised. | believe that's the trend, and
I'd like to continue fromthere.

MR. CASAGRANDE: Thank you,

M. Chai r man.

You testified that you have not yet
determi ned whether the density or quality of the
exi sting vegetation is sufficient to provide
screening fromthe adjacent properties, fair
st at enent ?

THE W TNESS (Bukowski): Yes.
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MR. CASAGRANDE: And when do you intend
to make that determ nation?

THE W TNESS (Wal ker): Could | just ask
a question? What do you nean by "adj acent
properties"? Fromwhich part of the adjacent
properties, in other words, that the adjacent
property owners will give us perm ssion to have
our subcontractors go on the properties and nake
an evaluation? |'muncertain as to what you're
aski ng.

MR, CASAGRANDE: Well, we're not
tal ki ng about the adjacent properties on
Candl ewood Mountain Road being required to provide
the buffer; are we, sir?

THE W TNESS (Wal ker): No, |'mjust
trying to understand your question. | don't
under st and your question. Could you be nore
specific so | can understand your question?

MR CASAGRANDE: |'I1 try.

THE W TNESS (Wal ker): Thank you so
much.

MR. CASAGRANDE: M question is, have
you yet conducted a valuation of the sufficiency
of the vegetation on your side of the property

line to provide screening fromany part of the
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adj acent properties, have you done that yet?

THE W TNESS (Foster): No.

THE W TNESS (Wal ker): | guess the
answer i s no.

MR, CASAGRANDE: Wy not ?

THE W TNESS (Wal ker): As was st ated,
we are going through a conpl ete redesi gn, and when
we conplete that redesign, then we'll be able to
do anot her anal ysi s.

MR. CASAGRANDE: And are you proposing
to have this hearing adjourned so that when you

conpl ete that redesign we can cone back and the

town --

THE W TNESS (Wal ker): No.

MR. CASAGRANDE: Let ne just finish the
question -- so that the town and Rescue Candl ewood
Mountain, ny clients, will then have an

opportunity to review that redesign before the
Council nmakes its findings on visibility and
buf fer?

THE W TNESS (Wal ker): The redesign
w |l be greater buffering and better or |ess
visibility than the existing -- than what was
al ready proposed.

MR. CASAGRANDE: And |I'm sure you
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Intend to nake that happen. But ny question is,
do you propose con ng back here with that redesign
so that the Council and nmy clients can review that
det erm nati on?

MR MCHAUD. |1'mgoing to object to
this question. |It's outside the scope of the
court renmand.

MR MCHAUD: | think it's precisely
rel evant to the court remand.

MR, SILVESTRI: Let nme reiterate that
the remand on the court goes back to what was
approved by the Council back i n Decenber, and we
need to stay within those paraneters.

MR. CASAGRANDE: Correct. Could |I have
t he questi on read back, please?

(Record read by the court reporter.)

MR, CASAGRANDE: And | just, M.

Chai rman, respectfully ny position would be that
the answer to that question is rel evant because
it's our position that unless the Council can
evaluate the redesign to see whether in fact it is
true that the buffer, redesigned buffer wll be
adequate or what it is because the court basically
said | don't know what the buffer is going to be,

"' mnot sure how the Council can nmake a
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determ nation on the adequacy of the buffer.

MR, SILVESTRI: | appreciate your
comrents, counselor. What I'mlooking at is, is
what the court is asking us to do specifically
goi ng back to identifying the findings of fact
that were witten down, the nunbers that are
there, the broad statenent of visibility that was
also presented in the opinion, and | really want
to stay in that aspect of it. Wen we go into
what coul d happen in the future, a |lot of things
could happen in the future, and there could be a
revi sion of the D&M pl an com ng back dependi ng on
what the applicant does down the road, but | need
to stay wthin what was asked by the court.

MR. CASAGRANDE: Fair enough. Thank
you.

MR. S| LVESTRI : Thank you, sir.

MR. CASAGRANDE: You propose a 50 foot
buffer because you point to the PILOT agreenent
wth the town and you say that you're planning on
havi ng the zoni ng conmm ssion of the town return
the property to an R 80 single famly residential
district zone, correct?

THE W TNESS (Wal ker): Correct. As

part of the PILOT agreenent, the town insisted
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that the property no |longer be a nulti-famly high
density residential property or that the property
owners after deconmi ssioning could revise the use
of that property for sone high density use. So
they required that it be made | ow density which
the property owners weren't keen on because they
had hoped to redevelop it, but they, as part of
the PILOT agreenent, they agreed to R-80, that's
correct.

MR, CASAGRANDE: And that's going to
happen 20 years fromthe project --

THE W TNESS (Wal ker): What's going to
happen in 20 years?

MR. CASAGRANDE: The -- w t hdrawn.

For 20 years this property, your
property, Candl ewood Sol ar's property, is going to
be used for a power generation plant, correct?

THE W TNESS (Wal ker): For a solar PV
project, and we agreed that we would i nmedi atel vy,
as soon as we get the project approved, change it
to R 80, and that's what we agreed to.

MR. CASAGRANDE: But the changi ng of
the zone to R 80 is not going to have any effect
on the fact that this is going to be used as an

I ndustrial power plant for 20 years, correct? |
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t hi nk you can answer that yes or no.

THE W TNESS (Wal ker): | take issue
that's an industrial power plant but --

THE W TNESS (Foster): It will be used
for a renewabl e energy facility.

MR, CASAGRANDE: Correct but --

THE W TNESS (Wal ker): | assune peopl e
in New MIford have solar PV on their house, on
their roofs and in their yards, and | don't know
i f they consider that industrial.

MR, CASAGRANDE: |I'Il nove to strike
t hat response.

MR SILVESTRI: |'m not sure where
we're going, counselor, on the visibility part
when we're tal king industrial solar.

MR. CASAGRANDE: Because it goes
directly to what they're proposing to this Counci l
as the buffer.

THE W TNESS (Foster): WlIl, there is
no stacks. There is no plune associ ated, no
vi si bl e plume, which is what you would see from a
natural gas, coal, oil-fired power generation
facility. The maxi mum hei ght of these sol ar
panels is 7 feet at a 12 degree tilt.

MR. CASAGRANDE: That's not ny
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question. M question is, do you not agree that
this is an industrial use of the property?

THE W TNESS (Wal ker): | do not agree.
Neither do | agree that if it's on -- if solar PV
is on a residential property or on a school or on
a parking lot that that's an industrial use.

MR. CASAGRANDE: So clearly we can al
agree that a solar array on a house is not an

i ndustrial use, we can agree on that; correct?

MR MCHAUD: |'mgoing to have to
obj ect --
MR, SILVESTRI: Counselor, |I'mstil
not sure where we're going. 1|'d rather go back to

visibility as opposed to trying to specul ate what
we have on a house or how a sol ar farm m ght
differ froma bona fide fossil fuel power plant.
I'mconfused there, and 1'd like to try to change
the pattern to why don't you stay wth what we
need for the visibility aspect.

MR, CASAGRANDE: Let ne try it this
way, M. Chairman. Thank you.

You rely on the zoning regul ati ons
whi ch say that for residential uses, abutting
other residential uses, there should be a 50 foot

buffer, that's the whole prem se of your proposal




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

62

for a 50 foot buffer; is it not?

THE W TNESS (Foster): The 50 foot
buffer is based on the zoning of the parcel.

MR. CASAGRANDE: Right. So the answer
to ny question is yes, right? 1'Il nove on.

You al so agree that the regul ations
call for a 100 foot buffer when an industrial use
abuts a residentially zoned parcel |ike these are?

THE W TNESS (Foster): No, | do not.

MR. CASAGRANDE: You don't agree with
t hat ?

THE W TNESS (Foster): | do not agree
with that.

MR. CASAGRANDE: Ckay.

THE W TNESS (Foster): My | read,
pl ease, that section of the zoning regul ati on?

MR. CASAGRANDE: You've answered ny
question. Pl ease.

THE W TNESS (Foster): Ckay.

MR. CASAGRANDE: You woul d al so agree
with ne, and I"'mreferring nowto town Exhibit 5
whi ch is the zoning comm ssion's Septenber 11
2017 letter of recommendation to this Council,
that in that letter the zoni ng conm ssion

recommended a 100 foot buffer; isn't that true?
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THE W TNESS (Foster): Correct, they
reconmmended a 100 foot buffer.

MR. CASAGRANDE: Because the purpose of
t hat was because under their zoning regul ations

t hey deened this to be an industrial use and

therefore in order to protect the character of the

abutting residential uses --
MR MCHAUD: | object to the question.
MR. CASAGRANDE: Can | be allowed to
finish the question?
MR, SILVESTRI: Wiy don't you finish,

and then I'"'mgoing to chinme in.

MR, CASAGRANDE: l'msorry, can |
have -- | lost nmy train of thought.
MR, SILVESTRI: | lost mne too. Wat

| want to get at before we go backwards or

forwards is to keep in mnd that the Siting

Counci| does have precedent over |ocal zoning.
MR. CASAGRANDE: No questi on,

M. Chairman. | understand that.

MR, SILVESTRI: So while the questions
could cone up in relation to what the | ocal towns
and municipalities mght recomend, it's not
necessarily a driving force, per se.

MR, CASAGRANDE: Under st ood.
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Understood. And again, |'msinply responding to
what Candl ewood Solar is saying inits
interrogatories which is it is offering as its
prefile testinony which is its rationale for
proposi ng the 50 foot buffer, and that's what |I'm
trying to chall enge on cross-exam nati on.

Is it not true that the zoning
conmm ssion felt that its regulations, if they were
applicable, would require a 100 foot buffer?

THE W TNESS (Foster): What is in the
Sept ember 2017 letter is a 100 foot buffer
recomendati on?

MR. CASAGRANDE: Correct. And just to
button this up, you don't agree with ne that a
power generation plant is an industrial use?

THE W TNESS (Wal ker): | don't agree
that a solar PV array that operates during the
dayl i ght hours that's on residential honmes, that's
on schools, that's in parking lots is an
I ndustrial use. It's not an industrial site,
peri od.

MR. CASAGRANDE: So your testinobny is
that a 20 negawatt power generation plant that
Wil require clearing of 60 sone odd acres of

forest to generate commercial electricity into the
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grid is not an industrial use, is that your
testi nony?

THE W TNESS (Wal ker): |'m absolutely
saying that. And if we were clearing the site for
a Wal mart and putting sol ar panels on top of the
VWal mart, | would say that that's not an industri al
site. Walmarts are putting solar panels on every
single building, no matter how big they are, no
matter how big their warehouses are, and they're
not considered industrial sites.

MR. CASAGRANDE: You' ve read
M. MDernott's prefile testinony where he refers
to the Ofice of Managenent and Budget's North
Anerican Industry Classification System surely
you're famliar with that?

MR, SILVESTRI: Counsel or --

MR, CASAGRANDE: Yes or no.

THE W TNESS (Wal ker): | am not
famliar with that. |[|'msorry.

MR. CASAGRANDE: Ckay. So you don't
know whet her that docunent is recognized as
aut horitative by industry professionals on what
constitutes an industrial --

THE WTNESS (Wal ker): | don't --

MR, CASAGRANDE: Can | finish the
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question, please?

THE WTNESS (Wal ker): I1'msorry, |
t hought were you finished. Go ahead.

MR. CASAGRANDE: Therefore, sir, you do
not know whet her or not that docunent is
recogni zed as authoritative by industry
professionals in defining what constitutes
i ndustrial uses in the United States?

MR MCHAUD: Objection. This is way
off visibility.

MR, SILVESTRI: Counsel or, your point,
I think we discussed already that regardl ess on
how we're |l ooking at it froman industri al
standpoi nt, residential standpoint, comrerci al
st andpoi nt, the town had recomended certain
gui delines for buffer systens. The Siting Council
does preenpt in different instances. And | think
we could agree on all those principles. |I'm not
sure what an SIC code is actually going do tell
you one way or another that's going to change
that. So I'd really like to nove on before we
beat the dead horse.

MR, CASAGRANDE: |'Il nove on,

M. Chairman. |I'mjust trying to test the

W tness' credibility when the suggest that the 100
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foot buffer should not apply here because in their
view this is not an industrial use. That's all
l'"mtrying to say.

MR, SILVESTRI: | appreciate what you
were trying to get at before when you asked the
question, okay, where did the 50 foot buffer cone
from D d you get an answer fromthat? | think
you did. And if you did, | think we can nove on.

MR, CASAGRANDE: I n your response to
the interrogatory, and I"'mreferring to
Interrogatory 6.a.b., you state that the 50 foot
buffer will be provided for the npjority of the
array perineter. And you may have clarified this
on direct, if you have | apol ogi ze, but what areas
are you proposing where there will not be a 50
foot buffer, and why?

THE W TNESS (Bukowski): We're
proposi ng 50 feet.

MR. CASAGRANDE: GCkay. Am|l also
correct that you did not consider the visual
I mpacts, the visibility, fromthe portions of the
properties on Candl ewood Muntain Road that m ght
reasonably be able to be subdivided, as
M. MDernott points out in his prefile testinony?

THE W TNESS (Bukowski): We didn't
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perform any visual assessnents fromthose
properties.

MR. CASAGRANDE: Whuld you agree with
nme that even a 50 foot setback wll require
revisions to the stormwater managenent plan?

MR. M CHAUD: (bjection.

MR SILVESTRI: 1'd rather keep it on
visibility, counselor.

MR. CASAGRANDE: And M. Chairnman, |'m
trying to keep it on visibility, because ny point
is that if the stormnater nmanagenent drai nage
I mprovenents have to be noved inward as a result
of this buffer, it is, | believe, and the
W t nesses can answer, that that nay require
reconfigurati on of the arrays, and that may affect
the entire viability of the project if it involves
a reduction of the arrays.

MR, SILVESTRI: Could you rephrase your
questi on?

MR, CASAGRANDE: Yes.

Woul d you not agree that a 50 foot
setback will require noving the drai nage
I nprovenments inward farther toward the sol ar array
than they are now proposed under the existing

pl ans?
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THE W TNESS (Bukowski): Yes.

MR. CASAGRANDE: And that that m ght
require reconfiguration of the solar arrays to be
noved even farther inward, m ght?

THE W TNESS (Bukowski): Yes.

MR, CASAGRANDE: And if a 100 f oot
buffer were required, that would require noving
t he drai nage system even farther inward, correct?

MR MCHAUD: Objection. Calls for
specul ati on.

MR, SILVESTRI: That is speculation. |
think we're on the 50 foot at this point.

MR. CASAGRANDE: Well, in your
prof essional opinion, if a 100 foot buffer were
required, mght that require a reconfiguration of
t he solar arrays even nore so than in a 50 foot
buf fer?

THE W TNESS (Bukowski): Yes.

MR, CASAGRANDE: |1'd like to direct
your attention to your response to Interrogatory 9
in Exhibit 21. The Council asked you in that
interrogatory -- withdrawn. The Counci
ref erenced the Septenber 26, 2017 evidentiary
hearing before the Council and specifically asked

about this issue of whet her Candl ewood Sol ar had
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| ooked at the zoning conmm ssion's reconnendati on
for a 100 foot buffer.

And the interrogatory says that
Candl ewood Sol ar was asked if it would be able to
accommodat e such a recommendati on, and Candl ewood
Sol ar replied, "W have not |ooked at that to
date."

And the interrogatory says, "Please
provi de an updated response.” Do you see that?
" mjust asking --

THE W TNESS (Wal ker): What's your
questi on?

MR. CASAGRANDE: | just asked if you
agree that that's what you were asked, to provide
an updated response.

THE W TNESS (Wal ker): |If you are
readi ng exactly, yes.

MR. CASAGRANDE: | was trying to read
It exactly.

THE W TNESS (Wal ker): Ckay, great.

G eat | ob.

MR, SILVESTRI: Counsel or, which
I nterrogatory?

MR. CASAGRANDE: I nterrogatory 9.

MR. SILVESTRI: Thank you.
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MR. CASAGRANDE: So have you done that?
Have you | ooked at 100 foot buffer to see if your
proj ect woul d accommbdat e such a reconmmendati on;
yes or no?

THE W TNESS (Wal ker): W are in the
process of redesigning the systemfor a 50 foot
buffer and to neet the Siting Council -- excuse
me, DEEP requirenents for stormnmater. That's
where all our resources are going right now

MR. CASAGRANDE: So the answer to the
question is no, you have not | ooked at 100 f oot
buf fer?

THE W TNESS (Wal ker): W have not
| ooked at 100 f oot.

MR, CASAGRANDE: Whuld you agree with
me that without submtting to the Council the
revi sed plans that you say you' re working on, a
conpl ete assessnent of the visual inpacts on
surroundi ng properties cannot be nade at this
poi nt ?

THE W TNESS (Wal ker): No, | disagree
with your wording and trying to pigeonhole an
answer fromthat. W have provided visibility,
and we have defined what that visibility included

fromthe other design. W have told that we're
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revising it and giving an extra buffer, a 50 foot
buffer. W have said that if there is visibility,
we will put evergreens or a hedge or whatever. So
that's the answer.

MR, CASAGRANDE: But you haven't

submtted the revised plans that woul d show what

t hat --

THE W TNESS (WAl ker): Because we are
goi ng through the stormmater, and we'll do that
first. Once we get that, then we'll know what
visibility we'll have. But it will be better, it
wll be better froma visibility standpoint.
There wll be less visibility, and that's cl ear
and obvi ous, | think.

MR, CASAGRANDE: I n your opinion?

THE W TNESS (Wal ker): And why woul dn't
it be in anyone's --

MR. CASAGRANDE: Wbul d you not agree
that wthout a set of revised plans show ng your
assessnent that this Council and the town and RCM
are not going to be able to take a look at that to
det er m ne whet her your representations, and |I'm
not questioni ng your good faith and your
representations, |I'mjust saying wthout the

revi sed actual plans, site specific topographical
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pl ans showi ng the 50 foot buffer, show ng the
effect on the array, showing the effect on the
project, and showi ng exactly what the visibility
and buffer will be, the Council can't nmake that
det erm nati on?

THE W TNESS (Wal ker): | don't know
what determ nation you're trying to --

MR SILVESTRI: If | can interject,
counsel or. The way the process is going to work
Is they woul d have to get their revised pl ans
based on what happened with the D&M deci sion the
ot her day and cone back to us to | ook at that, and
no construction could take place until that,
again, is approved.

MR. CASAGRANDE: | appreciate that,

M. Chairman. Thank you.

And one ot her question. You mentioned
a conservation restriction in your testinony.
There is no conservation restriction that has been
put into place on this property as of this point,
correct?

MR, SILVESTRI: | believe that's beyond
t he scope.

MR. CASAGRANDE: They testified to it

on direct, M. Chairman. They opened t he door.
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THE W TNESS (Foster): The incidenta
take fromit or the final determ nation from
Nat ural Diversity Data Base requires the 100 acre
conservation restriction.

MR. CASAGRANDE: Ckay, but that's not
ny question. Have you inposed and worked with a
| and trust or any other body to inpose the
conservation restriction?

THE W TNESS (Wal ker): What do you nean
by "inpose"?

MR. CASAGRANDE: That's a good point.
That's a fair objection. |s there a conservation
restriction that is in the draft stage or has been
signed or finalized wth any |land trust to protect
any portion of this property as of today?

MR MCHAUD. | have to object. It's
not visibility.

MR SILVESTRI: | didn't even quite
understand the question nyself as to what you
m ght be getting at, counsel or.

MR. CASAGRANDE: Is there an existing
signed conservation restriction with any | and
trust for this property?

THE W TNESS (Wal ker): There wll not

be a signed agreenent until the project is
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approved.

MR. CASAGRANDE: And have you been in
negotiations with --

THE W TNESS (Wal ker): The | and
owners --

MR. CASAGRANDE: May | finish the
questi on?

THE W TNESS (Wl ker): The | and owners
have been in negoti ati on.

MR. CASAGRANDE: M. Chairman, | think
I"'mentitled to ask the question.

MR. SILVESTRI: Yes. Please state the
question and --

MR. CASAGRANDE: Have you been in
negotiations with any land trust that was wlling
to accept such a conservation restriction?

THE W TNESS (Wal ker): The | and owners
have been in negotiations with several | and
trusts, and they have inforned ne, although I
don't have direct experience with it, that they
have wor ked out arrangenents for such a transfer.

MR. CASAGRANDE: Ckay. But none has
been si gned?

THE W TNESS (Wal ker): And none w |l be

signed until the project is approved.
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MR. CASAGRANDE: Thank you. | have no
further questions.

MR, SILVESTRI: Thank you. At this
time, |adies and gentlenen, let's take about a ten
m nute break, if you will, to stretch or do what
we need to do. When we cone back we'll have
appearance by the parties, the Town of New M| ford
and Rescue Candl ewood Mbunt ai n.

MR. DUNHAM Are you going to give ne
an opportunity to cross? Carl Dunham

MS. BACHVAN: l'msorry, M. Dunham
you're a witness in this proceeding.

MR. DUNHAM Well, that nay be, but I'm
also a party in the case before the court.

MS. BACHVAN: This is not the court,

M. Dunham This is the adm nistrative agency,
and you are a witness for a party, and you're
represented by M. Casagrande.

MR DUNHAM Al right.

MR SILVESTRI: We'Il take ten m nutes.
Thank you very nuch.

(Wher eupon, the wi tnesses were excused

and a recess was taken from2:41 p.m until 2:54

p. m)
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MR. SILVESTRI: Ladi es and gentl enen,
I'd like to call the neeting back to order. W
will now proceed with the appearances of the
parties, the Town of New MIford and Rescue
Candl ewood Mbunt ai n.

At t or ney Bachman, coul d you pl ease
begin by swearing in the parties' wtnesses?
CARL M DUNHAM JR
MATTHEW J. SANFORD
VI NCENT C Mc DERMOT T,

call ed as witnesses, being first duly sworn
by Ms. Bachman, were exanm ned and testified
on their oaths as foll ows:

MS. BACHVAN:  Thank you.

MR. SILVESTRI: Attorney Casagrande,
could you pl ease begin by verifying the exhibits
each party has filed in this matter and verifying
the exhibits by the appropriate sworn witness?

MR. CASAGRANDE: Yes. Thank you,

M. Chairman. As you know, |I'mhere jointly
representing the town and Rescue Candl ewood
Mountain. Pursuant to ny discussion with Attorney
Bachman, would it be appropriate if | just

I ntroduce all of the exhibits for both parties at

this tinme?
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MR. SILVESTRI: Yes, absolutely.

MR, CASAGRANDE: So for the town, the
exhibits which we would like to offer today, are
Town Exhi bits Nunmber 9 and 10. Nunber 9 is the
Town of New MIford's responses to the Council's
Interrogatories dated May 1, 2019; and al so the
Town of New MIford' s prefiled testinony of
M. MDernott and M. Sanford and attachnents.

DI RECT EXAM NATI ON

MR CASAGRANDE: Sol wll ask M.
McDernott and M. Sanford, did you prepare or aid
In the preparation of both those exhibits that |
just referenced?

THE W TNESS (Sanford): Yes.

THE W TNESS (McDernmott): Yes, we did.

MR, CASAGRANDE: And your prefile
testinony, which is Exhibit 10, did you prepare
certain attachnents that you propose as exhi bits?

THE W TNESS (Sanford): Yes.

THE W TNESS (McDernott): Yes, we did.

MR. LYNCH:. |Is that m crophone on?

THE W TNESS (McDernmott): Yes, we did.
Sorry.

MR. LYNCH: Thank you.

MR. CASAGRANDE: Do you have any edits
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or clarifications or additions that you'd like to
make to either of those docunents today?
THE W TNESS (Sanford): No, | do not.
THE W TNESS (McDernott): No, | do not.
MR. CASAGRANDE: And with that,
M. Chairman, |'d offer those exhibits for the
town into evidence.
MR SILVESTRI: Does any party or
I ntervenor object to the adm ssion of those
exhi bi ts?
MR M CHAUD: No.
MR. SILVESTRI: Thank you. Those
exhibits are adm tted.

(Town of New MIford Exhibits II11-B-9

and |11-B-10: Recei ved i n evidence - described in

I ndex.)
MR S| LVESTRI : Pl ease conti nue.
MR, CASAGRANDE: And t hen for Rescue

Candl ewood Mountain the exhibits that we'd like to

i ntroduce are Rescue Exhibits 11 and 12, which for

the record are Rescue's responses to the Council's

interrogatories regarding this visibility hearing,
dated May 1, 2019; and Rescue Mountain's prefile
testinony of M. Dunham

First, as to Exhibit 11, M. MDernott
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and M. Sanford, did you aid or prepare in -- aid
in the preparation of Exhibit 11 for Rescue
Candl ewood?

THE W TNESS (McDernott): We did.

MR, CASAGRANDE: And that was in your
capacity as a consultant for the town?

THE W TNESS (McDernott): That is
correct.

MR. CASAGRANDE: And do you have any
additions or clarifications to that?

THE W TNESS (McDernott): W do not.

MR. CASAGRANDE: And M. Dunham did
you prepare your prefile testinony, which is
Exhi bit 12, dated May 6, 2019.

THE W TNESS (Dunham): Yes, | did.

MR. CASAGRANDE: Did that testinony
attach certai n photographs?

THE W TNESS (Dunhan): Yes.

MR. CASAGRANDE: And before the hearing
today did you submt to Attorney Bachman cl earer
copi es of those sane photographs to aid the
Counci | ?

THE W TNESS (Dunham): Yes, | did.

MR. CASAGRANDE: You didn't submt any

addi ti onal photographs, just clearer copies of
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what you had al ready submtted, correct?

THE W TNESS (Dunham): That is correct.

MR. CASAGRANDE: Do you have any
additions or clarifications that you'd like to
offer to your prefile testinony?

THE W TNESS (Dunhan): No.

MR, CASAGRANDE: Wth that, 1'd offer
Rescue Exhibits 11 and 12.

MR S| LVESTRI : Does any party or
I ntervenor object to the adm ssion of those
exhi bi ts?

MR, M CHAUD: No.

MR. SILVESTRI: Thank you. Those
exhibits are adm tted.

(Rescue Candl ewood Mountain's Exhibits
V-B-11 and V-B-12: Received in evidence -
descri bed in index.)

MR SILVESTRI: W'Il| begin our
cross-exam nation with Ms. Wil sh.

CROSS- EXAM NATI ON

M5. WALSH: Thank you. Wat is the
approxi nate height of the tree canopy in the
vicinity of the solar project site?

THE W TNESS (Sanford): Qutside of the

actual property line the tree canopy ranges
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anywhere from80 to 100 feet, so outside of the
solar array property line. Again, we were not
allowed to actually be on their property, so 80 to
100 feet outside of the property line of the sol ar
array.

M5. WALSH: You provi ded a vi sual
assessnent. In light of the project devel oper's
stat enent about a 50 foot buffer between the
property line and the Ilimt of work, would that
change your visual assessnent?

MR, CASAGRANDE: |'msorry. Wuld what
change the visual --

M5. WALSH: Wbul d the visual assessnent
t hat was provided by M| one & MacBroom change in
light of a potential future 50 foot buffer being
provi ded?

THE W TNESS (McDernott): | will
attenpt to answer, but | need to give you for
clarity our assessnent was based on the Wod
Decenber 2018 pl ans which have been before the
Counci | previously. That was part of the D&M  So
that was the basis for all of the graphics that we
have provided thus far. On a representation that
there will be a 50 foot buffer, we could only

speculate, and I wll allow ny colleague to
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comment as to what this neans. W don't know t hat
answer because we have no plans in front of us to
say at a given point or points when you nove

drai nage i nward how nmuch additional regradi ng may
be required and so on. So we really don't know
that answer definitively. And it would be a
function not of the canopy trees but of the

under story.

To make ourselves clear as to the
distinction, I'lIl allow Matt, ny col |l eague here,
M. Sanford, to describe that because that's where
his expertise is.

THE W TNESS (Sanford): So how we
defi ne an understory and we define an overstory in
a forested area, the overstory are trees that are
greater than 20 foot in height and could be al
the way up to 100 feet in height. An understory
In an environnment is defined as trees and shrubs
that are under 20 feet in height. So fromthe
ground level up to 20 feet is what we define as an
understory. For nore |layman's terns, we al so
define them you know, the area that you can
actually see with your eyes when you're standi ng
up is the understory through a forest environnent.

And so that's how we define an understory.
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We al so when we descri be understories
Is we give thema density, whether it's | ow
density, noderate density or high density, neaning
t he thi ckness of the understory that you're seeing
at eye level through a particular area. And so
obviously if you have a | ow density, you have an
area that has very few herbaceous plants, very few
shrubs, very few small trees, and that nmeans a
reduced anmount of |eaf matter that actually can
bl ock a view, whether it's a coniferous tree or
whet her it's a deciduous tree. |In a noderate
density understory you have a noderate anount of
| eaves and vegetation, whether it's herbaceous or
woody, that bl ocks or changes your view of a
particular area as you | ook through it. And
obviously the last one in a high density
envi ronnent where you have an understory is when
you have a very thick understory that has a | ot of
vegetati on, whether it's herbaceous, woody or
smal |l trees, that change your view as you | ook
t hrough it.

MR, SILVESTRI: M. Sanford, one
clarification. You nentioned understory,
overstory. M. MDernott nmentioned canopy. Where

does canopy fit in?
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THE WTNESS (Sanford): So the canopy
I's the actual upper-nobst portion of your forest
environnent, so that canopy is typically within
the overstory. So the canopy is the top of the
trees, the canopy of the forest, okay. An
understory can al so provi de a canopy dependi ng on
where you are within the forest environnent, so a
canopy can actually be in two |l ocations within a
zone. So canopy is a nore general termto
descri be a canopy within the forest, but the terns
t hat we shoul d use here for purposes of this
di scussion is overstory versus understory.

MR. SILVESTRI: Thank you.

M5. WALSH: |In the town's prefile
testi nony you di scuss di seased birch trees
I medi ately bordering the open fields. Are these
trees on the Candl ewood Sol ar property or on M.
Dunham s property?

THE WTNESS (Sanford): Sure. The
trees that we reference are considered the Betul a
genera which is the birch trees. W have several
different birch trees in the State of Connecti cut,
bl ack birch, grey birch, white birch and yell ow
birch. The trees, in particular, that we are

referencing in this particular site are bl ack
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birch and gray birch trees that commonly occur
anong the southern property line. And there are
t hree fungal diseases that actually affect the
trees in this location. They call it conk rot and
pol ypore rot. The trees that we | ooked at with
that were on the properties abutting the sol ar
site. W could only | ook at those particul ar
areas, and those trees exhibited indications of
that rot. You can infer that that rot, which is
easily spread in a forest environnent to the other
trees in the area, so that's how we determ ned the
fungal rot in our abutting property areas that we
| ooked at .

M5. WALSH: So you're assumng that it
al so extends onto the project property?

THE W TNESS (Sanford): Fromthe
di stance that we could actually see from standi ng
on the properties, the abutting properties, you
could actually see fallen trees al ong the edge of
the solar property that would indicate, that would
typically indicate that that rot does exist in
t hose trees.

M5. WALSH: Also on that town's prefile
testi nony when you di scuss the gray and bl ack

birch you nentioned edge habitat. Wat is the
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definition of edge habitat?

THE WTNESS (Sanford): Sure. The way
we define edge habitat is those |ocations -- and |
t hink the best way to consider it is when you have
a field that goes imediately to a forest edge.
The edge in between the field and the transition
to the forest becones the edge habitat, the edge
effect. |In that particular area in sone cases,
dependi ng on what | evel of managenent was
performed on a particular property, historically
defines what the density of that edge habitat
would be. So that's how we descri be edge habitat.

M5. WALSH: And is that the sane as
edge forest?

THE W TNESS (Sanford): Edge habitat
woul d not be the same as edge forest.

MS. WALSH: Ckay. Page 4 of the town's
prefile testinony references the undevel oped
portion of the Dunham property to the south and
states, "The property has hi gh devel opnent
potential in the underlying residential zone."
Are there current plans pending with the town for
devel opnent of the property?

THE W TNESS (McDernott): Not that we

are aware of.
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M5. WALSH: Page 5 of the prefile
testinony references the devel opnment potential in
t he underlying residential zone of 195 Candl ewood
Mountain Road. Are there plans pending with the
town for devel opnent of that property?

THE W TNESS (McDernott): The answer is
t he sanme, no.

M5. WALSH: Page 6 of the prefile
testinony refers to the North Anerican |Industri al
Classification System Are you famliar --

THE W TNESS (McDernott): Yes, | am
fam i ar.

M5. WALSH: Are you famliar with the
St andard Land Use C assification Manual of
Connecti cut ?

THE W TNESS (McDernott): | am not as
recent as the classification that is cited here.

M5. WALSH: Woul d you agree that sol ar
generation facilities are classified by SLUCM as
utilities that are wthin the commercial |and use
cat egory?

THE W TNESS (McDernott): SLUCM neani ng
St andard Land Use Connecti cut?

M5. WALSH:  Yes.

THE W TNESS (McDernmott): Yes, | woul d.
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And they're simlar, but the current in the
pl anning world that we live in, the OVB
classification is what's being used nore
preval ently today.

M5. WALSH: Ckay. |In both the Rescue
Candl ewood Mountai n responses to
interrogatories -- well, let's start wth the
responses to interrogatories. There are a nunber
of phot ographs that were provided in response to
Exhi bit 1. Who took those photographs?

THE W TNESS (McDernott): You're
referring to Candl ewood Mountain's --

MS. WALSH: Rescue.

THE W TNESS (McDernott): Candl ewood
Mount ai n and the ones that had been taken for
early discussions and resubmnm tted?

M5. WALSH: They were provided in
response to Council Interrogatory Number 1 to
Rescue Candl ewood Mountain, and they were fromthe
superior court record and identified as exhibit
nunbers.

THE W TNESS (Dunham): Yes, | took the
phot ogr aphs.

M5. WALSH: All of the photographs

provi ded?
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THE WTNESS (Dunham): |1'm not sure
whi ch category you're | ooking at.

MR, CASAGRANDE: When you say
"provided,"” you nean the May 1, 2019 response by
Rescue to the Council's Set One Interrogatories
where we attached the copies of the photos that
had been adm tted as trial exhibits?

M5. WALSH: That's correct.

THE W TNESS (Dunhanm): | took some of
t hem

M5. WALSH: Sone of them Are you
awar e of who took the remaining?

THE W TNESS (Dunham): Yes, | believe
Li sa Ostrove took sone of them The pictures that
were around 175 that were referenced there were
taken by Lisa Ostrove. | took the pictures that
ref erence 195 Candl ewood Mount ai n Road, the top of
the hill, which is south of the project, and the
ones al ong the road.

M5. WALSH: And in response to
I nterrogatory Nunber 2, there was a photo | ocation
map that was provided which it's entitled | ocation
of photo exhibits.

MR SILVESTRI: To clarify, that's

under tab H
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THE W TNESS (McDernott): Can you
repeat what you're referring to because there were
two illustrations? |If you're referring to the
i mage that we have propped up here identified in
the M| one & MacBroom Exhibit A, we took those,

M| one & MacBroomtook those. |If you're referring
to the one that showed M. Dunham s photos, we
prepared the illustration of |ocation only.

M5. WALSH: Okay. I'mreferring to the
response to interrogatories which show M. Dunham
and ot her residents' photos.

THE WTNESS (McDernott): Ckay. So
t hat woul d be --

M5. WALSH: Not the map that you have
di spl ayed, but the one that was behind Tab H of
t he responses to interrogatories.

THE W TNESS (McDernott): Ch, |I'm
sorry. M1l one & MacBroom prepared that map based
on the location of the photos identified by M.
Dunham and Ms. Ostrove. That's all we did.

M5. WALSH: COkay. And just to kind of
go through this nap and get a better understandi ng
and whoever could respond to this.

THE W TNESS (McDernott): Okay.

M5. WALSH: Are the squiggly S-shaped
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| ines the |locations of the photos, the photo
t aker ?

THE W TNESS (McDernott): No. The
letters where it says Exhibit 23 or EX 22 or EX 23
was the photo position.

M5. WALSH: Position, okay.

THE W TNESS (McDernott): And what you
are looking at wwth the squiggly lines is what
t hat phot ograph is vi ew ng.

M5. WALSH: Ckay. So, for exanple, if
you | ook at where it says EX 23 at the southern
portion of the map --

THE W TNESS (McDernott): Yes.

M5. WALSH: -- EX 23 is where the
per son was standi ng, and each line is the general
direction of the photograph |ocation, and the
S-shaped squiggly line is what the photo is of ?

THE W TNESS (McDernott): That's
approxi mately correct. |If | recall wthout
| ooking at that file that M. Dunham has, those
were a series of three photos taken fromthe sane
point in an attenpt to give you a panorama and 1
2, 3, and so that's how that was established. The
others are simlar. M. OGstrove's were nore

particular, and so we were able to identify those,
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but essentially you have the gist.

M5. WALSH: Okay. And you agree with
that, M. Dunham where you took these photos is
where it references Exhibit 23, for exanple?

THE W TNESS (Dunham): Yes.

M5. WALSH: And, for exanple, sone of
t he photos included in the prehearing
I nterrogatory responses don't seemto be shown on
the map. Are there sonme |ocations of photos that
were not included here? For exanple, we have
behi nd Tab E there are about 16 photos, but then
I f you ook in that correspondence to Exhi bit 20,
If you ook at the map where it says Exhibit 20,
It looks like there are four |ines.

THE W TNESS (McDernott): It was not
our intention or our assignnent to identify every
specific location as to sonething that coul dn't
really be identified well. And so given the photo
file, we attenpted to identify where those
positions were. And we nay have m ssed sone but
t hat was not --

MR CASAGRANDE: If I may,

M. Chairman, just to clarify? As we understood
the interrogatory, you were asking to have us

submt the copies of the photographs that were
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submtted as Exhibits 5, 7, 9a to d, 14, 20, 22
and 23 in the trial court, and | believe that's
what we asked MIlone & MacBroomto drill down on
t hose photo locations, if that hel ps.

M5. WALSH: Ri ght.

MR. SILVESTRI: Thank you, counsel or.

M5. WALSH: And then just based on what
you're telling nme and the S-shaped |ines are what
t he photo is of, it |ooks |ike nost of the photos
are of the neighboring properties and not of the
sol ar property in general ?

THE W TNESS (Dunham): The photos from
the top of the hill, which is Exhibit 23, that is
clearly |l ooking at the existing open fields. And
t he areas that are wooded there are all going to
be denoted as part of the project. So that is at
t he solar project |ooking to the north fromny
property which is near the | ookout point tower
which is shown on the USGS nap.

M5. WALSH: Right. But, for exanple,
where it says Exhibit 9, it looks like it was
taken from across the street across Candl ewood
Mount ai n Road and taken of 195 Candl ewood Munt ai n
Road.

THE W TNESS (Dunham): That's correct.
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M5. WALSH: Okay. | have no further
questi ons.

MR, SILVESTRI: Thank you, Ms. Wl sh.

M5. WALSH: Thank you.

MR, SILVESTRI: | do have a foll ow up
based on that | ocation of photo exhibits, possibly
to M. MDernott. |If you |look at the very bottom
right, could you explain that | egend next to the
north arrow?

THE W TNESS (McDernott): That is a bar
scal e.

MR. SILVESTRI: O what ?

THE WTNESS (McDernott): O the scale
of this map. So if you were to take a ruler and
measure of f whatever increnent you want, that
woul d be indicative of the dinension in terns of
hori zont al di nensi on.

MR, SILVESTRI: As opposed to having
the | egend that goes straight across?

THE W TNESS (McDernott): Yes, it's the
sane thing. |It's just a fancier version of it.
That's all.

MR, SILVESTRI: Thanks for that
clarification.

We'll continue with Council Menber
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Hannon.

MR. HANNON: Thank you, M. Chairnman.

The first set of questions | have are
regardi ng the Town of New MIford' s objections and
responses to Connecticut Siting Council, dated My
1, 2019. The land that is proposed for the
devel opnent of the solar project is zoned MPRDD,
correct?

THE W TNESS (McDernott): At the
present tinme that is the zoning.

MR. HANNON: Hei ght of proposed
residential buildings range from 35 feet for
single-famly detached dwellings to 50 feet for
multi-famly dwellings in this zone, correct?

THE W TNESS (McDernott): That is
correct.

MR. HANNON: Buffer areas within the
MPRDD zone. The conm ssion nmay require along the
peri neter of the devel opnent a front, side and
rear yard buffer having a m nimumw dth of 60
feet; does that sound about right?

THE W TNESS (McDernott): |It's been a
whil e since | worked on that project, but that
does sound about right.

MR. HANNON: And then the zoning
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regul ations, | believe, Section 117-040, al so
state that provided that no buffer shall be
required for a front, side or rear yard if the
comm ssion determ nes that the existing topography
or | andscapi ng provi de natural screening. Does

t hat sound about right?

THE W TNESS (McDernott): Again, it's
been a while since | worked with that regul ation,
but that does sound right. [If I mght add to
that? That particular zone was a site specific
zone as a floating zone that the regul ation and
di nensi on were created around a planned conmunity
devel opnent. It was really an anomaly for all of
the zoning. And so all of the dinensions and so
on that were adopted that you're seeing were based
on a concept plan that the zoni ng conmm ssion and
t he applicant backed their way into to hold that
devel oper to those standards. Now, that devel oper
col | apsed, and therefore the comm ssion had those
regulations in place. It's very unusual. |
t hi nk, M. Hannon, as you know as a pl anner, that
happens. And so it was a floating zone concept
t hat had a master plan attached to it, and
therefore the regulations to nenorialize what the

conm ssion was | ooking at adopted those standards
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for that specific site.

MR. HANNON: Theoretically, sonebody
el se could cone into town in a different | ocation
and apply for the floating zone change with
their --

THE W TNESS (McDernott): That is
correct. |If they nmet those other criteria in that
regul ati on, soneone could apply to establish a
different MPRDD if they could find a | ocation
sui t abl e and approval .

MR. HANNON: The next question | have
iIs I'"mlooking at the zone regul ations, and | need
a definition of a termthat's in there. And this
I's regardi ng the purpose of having buffer areas.
| understand providing privacy from noise, |
under st and provi di ng privacy from headlight gl are,
but how do you define visual intrusion?

THE WTNESS (McDernott): | don't know.

MR. HANNON: This is one of the three
| egs that requires a buffered area so --

THE W TNESS (McDernott): Not being on
t he zoni ng comm ssi on, how they -- | know how t hey
have interpreted it in the past, but generally
it's a nmuch smaller site. But visual intrusion

has been pretty solid screening so that nobody is
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| ooki ng at the adjoining property or whatever they
are trying to screen

MR. HANNON: Let nme throw this out as a
hypot heti cal because | know this has happened.

You have a nei ghbor that wants to put up a
stockade fence. R ght now there's a border

di spute between the two property owners. And the
person putting up the stockade fence, they get
their permt to put it up fromthe town 6 inches
on their property, so it's not an issue, but they
pai nt the side of the fence facing their nei ghbor
sone God awful color. |Is that visual intrusion?

THE W TNESS (McDernott): Color is in
the eye of the beholder in the State of
Connecticut unless it's in a historic district,
and even there it's questionable, so I think
you' re out of | uck.

MR. HANNON: That's fine. Then there
are comments about visibility on the sol ar project
fromthe airport and Fox Run. |'mnot sure where
Fox Run is. Can you explain where Fox Run is
| ocat ed?

THE W TNESS (McDernott): [1'mgoing to
al | ow soneone el se to because that was beyond our

pur vi ew.
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MR. HANNON: |I'mjust curious as to
about where it's | ocated.

THE W TNESS (Dunhanm): It doesn't show
on the map but I'll show you approxi nately --

MR. HANNON: No, that's fine. That's
all 1"masking for.

THE W TNESS (Dunham): This is Hubbel
Mountain Road, and it conmes up here and Fox Run is
ri ght about here.

MR. HANNON: Ckay. And then where is
the airport in relationship to that?

THE W TNESS (Dunham): This is the
airport.

MR. HANNON: Ckay. Thank you.

THE W TNESS (McDernott): So if | can
clarify for the record because you can't see arm
wavi ng on the record. It would be to the west of
Candl ewood, the airport, which would be westerly
of the inn and further west of Candl ewood Mountain
Road.

MR. HANNON: At the airport is there a
60 foot | andscape buffer?

THE W TNESS (Dunhan): Actually there
Is a buffer that's to the west. Wen we built the

airport, we provided 100 feet. On this side
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there's a road, and there's a 100 foot buffer.
You can see it right there.

MR. HANNON: 100 foot in length or 100
f oot deep?

THE W TNESS (Dunhanm): 100 f oot deep.
And it runs naybe, oh, probably 3,000 feet.

MR. HANNON:. Ckay. But it's just on
the west side of the airport, correct?

THE W TNESS (Dunham): Yes, where there
are houses.

MR. HANNON: Thank you. The zoni ng
comm ssion had a recommendati on of a 100 f oot
buf fer area based on Section 130-040 1d. Correct?

THE W TNESS (McDernott): Correct.

MR, HANNON: So this is dealing with
specific industrial and business zones in the
zoni ng regul ati ons, correct?

THE W TNESS (McDernott): That is
correct.

MR. HANNON: And the MPRDD is not
i ncl uded in that zoning?

THE W TNESS (McDernott): That is also
correct.

MR. HANNON: The property that is being

proposed is in excess of 5 acres, so that was
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anot her aspect of the buffer requirenents?

THE W TNESS (McDernott): Yes.

MR. HANNON: And then ny under st andi ng
I's, based on the third leg of that, it's al so
where that area in excess of 5 acres abuts a
residential zone where dwel lings, the
single-famly, nmulti-famly dwellings are
currently |located | ess than 150 feet to the
adj oi ning property line. And ny understanding is
all of the residential properties exceed that 150
f oot separation di stance, correct?

THE W TNESS (McDernott): The
residential structures may.

MR. HANNON: That's how |I' mreadi ng the
regul ati on.

THE W TNESS (McDernott): However, the
commission in its interpretation that gave us
gui dance, the zoning conm ssion's gui dance, is
that the regulation is silent on the question of
the nature of the use of the property that is a
solar farm and that, hence, if you go back to the
classification systemthat was questi oned was the
| ogi c behind identifying the classification system
as being an industrial use in a residential area.

MR,  HANNON: But that's not what the




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

103

regul ati ons say.

THE W TNESS (McDernott): You're
absol utely right.

MR. HANNON: An industrially zoned or
busi ness zoned parcel in excess of 5 acres abuts a
residential zone where single-famly or
multiple-famly dwellings are currently | ocated
| ess than 150 feet to the adjoining property line,
t he required m ni mum buffer shall be the 100 feet.

THE W TNESS (McDernott): Again, we're
relying, because we are not the zoning conmm ssion,
we are relying on the interpretation of the zoning
enforcenent officer and how that -- if solar were
a permtted use in this |ocation by them and
regul ated by them and granted it is not, that
woul d be the standard that they would apply to
this particular use. And | can't answer it,

M. Hannon, any nore clearly than that because
that's the guidance that the comm ssion's
I nterpretati on has been.

MR. HANNON: But | think we could both
agree that there are sone type of activities that
can go on at the |l ocal |evel which the | ocal
authorities are preenpted.

THE W TNESS (McDernott): |' m not
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disputed that at all, and that is the case here.

MR. HANNON:. One ot her question on
this. So if the Siting Council was of the opinion
that a vegetated buffer wasn't required because it
bel i eved that given the existing topography and
natural buffered areas, would this opinion be
considered consistent wwth the buffer requirenents
that's in the zoning regul ati ons? Because the
zoni ng comm ssion has that authority also, so it
woul d be consistent with what the zoning
comm ssion could say. |'mnot saying they woul d,
but coul d say.

THE W TNESS (McDernott): Could you --
| mssed the -- say it again, please, if you don't
m nd.

MR HANNON: If the Siting Council did
not require a vegetated buffer --

THE W TNESS (McDernott): |If the Siting
Council did not require a vegetated buffer.

MR. HANNON. Right. Because it
bel i eved that given the existing topography and
natural buffered area, so they weren't going to
require a | andscaped area, could this opinion be
considered consistent with the requirenents the

zoni ng conm ssion could theoretically nmake on
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proj ects al so?

THE W TNESS (McDernott): |'mnot sure
how to answer that, but | can -- are you referring
to the section of the zoning regul ati ons where
it's "At the comm ssion's sole discretion, where
t he exi sting topography,” is that where you're
quoting fronf

MR, HANNON: Yes. | nean it's
consistent with what the town can do?

THE W TNESS (McDernott): Yes,
under st ood.

MR. HANNON: And that's all I'"mgetting
at. So it could be considered that it is
consistent with an authority that the town al so
has?

THE W TNESS (McDernott): | believe
t hat woul d be consistent, but part of that would
be the evaluation of the adequacy density --

MR, HANNON:  Under st ood.

THE W TNESS (McDernott): -- of that
screen.

MR. HANNON: |'m not arguing that.

THE W TNESS (McDernott): Right.

MR. HANNON. Going into the prefil ed

witten testinony of yourself and M. Sanford. On
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page 3 | just want to get a clarification. On

question 3.0, existing and proposed conditi ons,

you start off the answer -- Section 3.0, |I'm
sorry -- "At present, there are four single-famly
hones on the east side.” |Is that 195, 185, 183

and 175 Candl ewood?

THE W TNESS (McDernott): 175, 183, 185
and 195.

MR, HANNON: Ckay. So that does not
i nclude M. Dunham s property that is | ocated
sout h of the proposed project?

THE W TNESS (McDernott): |t does not.
That woul d be identified on that as now or
formerly Dunham Candl ewood Mount ai n.

MR. HANNON: Ckay. That's fine. Thank
you.

Some of the questions | have | know
t hat there have been sone comments fromthe
Chai rman about not | ooking at potential growh or
possible growh but in trying to deal wth sone of
your responses here. You talk about the property
havi ng hi gh developnent. This is on page 4, |I'm
sorry, the second question on that page. You talk
about given the size, vistas, access and

t opogr aphy, the property has hi gh devel opnent
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potential in the underlying residential zone which

I's R 60.
THE W TNESS (McDernott): Correct.
MR. HANNON: This is all dealing wth
t hat undevel oped site, | believe, because it's not

the 195 yet?

THE W TNESS (McDernott): It would be
t he undevel oped hill side of Dunham

MR. HANNON: So where woul d the vistas
be, the scenery, what direction would that be?

THE W TNESS (McDernott): There
actually would be three different vistas or
potential on that side. |If you want to
di stingui sh between views and vistas, there is a
very long viewto the west toward the airport and
wel | beyond and to the northwest | ooking up into
probably New York State. The vista fromthat
property, the short vista would be to the north
and slightly to the northwest to the | ocation
where the solar arrays are proposed.

MR. HANNON: | guess ny question is,
| ooki ng at the north, because of the elevations in
that area, are you going to have much --

THE W TNESS (McDernott): My | point

to the graphic?
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MR. HANNON: Absol utely.

THE W TNESS (McDernott): Referring to
t he vi sual assessnent anal ysis photo inage, the
property that we're referring to is located in the
central part, and it's identified as now or
formerly Dunham Candl ewood Mountain. |f one were
to |l ook toward the northwest, west, slightly to
the southwest, there's a very long view. If one
were standing right here immediately to the south
of the proposed solar array, you are | ooking
t hrough to the central part or the southerly nost
section of the solar arrays outlined in the red
line right in here. So there is a vista there.

On the back side of the property where
it begins to get steep, it's very el evated, and
there is a through the vegetation view down to the
| ake, a limted view down to Candl ewood Lake.

So froma visibility point of view, to
reiterate, long views off the property, highly
devel opable. This area is at the sane el evation
where you' re seeing photo i mage Bl and B2 because
that's essentially the sane el evation as M.
Dunham s property.

| have anot her graphic here that | may

be able to -- | can give you the precise
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el evation, if you wanted, but they're essentially
t he sane el evati on.

MR. HANNON: No. | just wanted to get
a clarification in terns of what you were tal king
about for the views. That was the goal of the
question. Thank you.

THE W TNESS (McDernott): Okay.

MR. HANNON:. Following up with a
comrent that was nentioned earlier, alittle bit
of a discussion about the fungal diseases of sone
of the trees. This is on that southern property.
| don't know if you can give sort of an estinmate,
but, | nean, what woul d you envi sion as happeni ng
in that area with the existing trees? And as sone
of those birch trees are dying, are they going to
be repl aced by sonething el se?

THE W TNESS (Sanford): 1In the area to
the south that is off of the solar array property,
t he di seased or fungused trees, if | had to give a
per cent age, woul d probably be in the range of
anywhere from 25, 30 percent of the black birch
and gray birch that are in those areas. As they
die off, again, depending on the anount of [|ight
t hat cones down through the overstory into the

understory woul d dictate what type of vegetation
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woul d eventually take over. So typically there is
a native seed source in the underlying soils, but
typically because there's a shade habitat, shade
environnent there, that seed source can't

germ nate and actually grow. And so dependi ng on
how nmuch of those trees die and how qui ckly they
die would affect what would actually cone up

t hr ough t hose ar eas.

MR. HANNON: Wbul d you antici pate
I nvasi ves conmng in or not?

THE W TNESS (Sanford): Yeah, you coul d
certainly anticipate invasives such as multiflora
rose, Japanese barberry, as well as autum olive.
Those are the typical invasives that you find
al ong the edges and that often what happens is in
t hose areas that do becone devoi d of canopy cover
because that's what provides the shade, it all ows
nore sunlight to penetrate, and those seeds that
get deposited fromthose invasive species tend to
col oni ze those areas.

MR. HANNON: Thank you. One of the
questions | had, it was on sort of sonme of M.
Dunhanmi s responses, but you nmay al so be able to
deal with this. This parcel is roughly about 37

acres, it's alittle bit nore than 37 acres. But
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I f, for exanple, | know you tal k about it being
devel oped for residential, but if that were the
case, the zoning regul ations are tal king about 15
percent mni mum for open space. So ny question
woul d be that if this were devel oped
residentially, where would you antici pate the open
space or conservation easenent area to be | ocated?

THE W TNESS (McDernott): Again,
specul ative, and M. Dunham nmay be able to answer
that better than I, but looking at it froma
desi gn perspective, that woul d probably be down
| ower where the slopes are steeper and | ess
devel opable. And so therefore the upper part of
the site is where it would be nore conducive to
hone site devel opnent. Wen |I'm saying density,
37 acres at 15 percent knocked off, and there are
probably a few wetl ands up on the backside of this
thing, you're not talking nmany hones.

MR, HANNON:  Under st ood.

THE W TNESS (McDernott): You're
tal king several fine hones, | would expect, given
the location on top of that hill.

MR. HANNON: Thank you. On page 6
under Nunmber 4, maintaining natural tree buffers.

|*'msurprised at the question because | didn't
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read anything in any of the docunents where the
town was reconmendi ng nmai ntaining a natural tree
buffer. | nmean, it sounds |like everything that
was bei ng proposed was they wanted a | andscape

buf fer, not natural buffer. So this just seens to
me to be a little bit at odds as to what the

di al ogue has been

THE W TNESS (McDernott): The di al ogue
we' ve had with zoning staff is, depending on the
density of a natural tree buffer, would be the
concern. But to think that ringing it wth
arborvitae or sonething like that in sone
| ocati ons nay be appropriate -- not arborvitae, by
the way, that's deer food. So it's nonspecific,
but they do want a buffer, but a natural tree
buf fer given the proper density can be consi dered,
but it would have to be on a case-by-case basis as
to what woul d occur.

MR. HANNON:. And | was just asking
because that didn't seemto cone out in the
reading. It was nore |ooking for a | andscape
buf f er.

Just out of curiosity, |I don't know if
you can cone up with a rough estimate on this, but

agai n | ooking at that southern property, if there
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was sone type of a buffer that needed to be run
al ong the southern property |line of the solar
proj ect, rough idea what that m ght run?

THE W TNESS (McDernott): Cost?

MR HANNON: Yes.

THE W TNESS (McDernott): No clue, not
W thout doing it in the nature of the buffer. |If
| were recommending a buffer, it would be a m xed
type of thing. It would be variable. It is not a
screen necessarily, although there would be
el enments of those plant materials in there that
woul d grow and protect at eye level and slightly
above eye | evel.

MR. HANNON:. These questi ons are nore,

| think, for M. Dunham based on the docunents

t hat he submtted, prefile testinony, | do have
sonme questions on that. On the second question
I'd just like to get a clarification on sonething

that you said in that answer. On the fourth |line
you said that this residential parcel is very
I mportant or it's an inportant portion of your
property. Wiwy? I'mjust trying to get a
clarification as to your answer.

THE W TNESS (Dunham: Well, you know,

it's interesting. It's the highest point in that
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area. This is where they | ocated the tower that
you see in the picture and al so on the USGS nap.
So this has been a | ocation that has perfect
views, an that's why | took the pictures that I
acconpanied with this. Those are pictures that
were taken, the originals back in the forties, of
the view that you could see there. 1'Il grant you
t hey don't always cone out too good in
repr oduci ng, but | brought them al ong just in case
t here was any question. These were from our photo
files that we have. And | know it was in the
early forties. M father bought the property
around 1941, and | born in '43.
So that is an extrenely beauti f ul
| ocation. It oversees the whole canpus and it is
prinme. Views are inportant today, especially when
they're distant views that overl ook the | ake,
overl ook the region. As | said in ny testinony,
you could | ook to Danbury and beyond, and
basically you could | ook al nost 360 degrees.
Looking to the north, the ridge was there if you
went back. Every other area was open for views.
MR. HANNON: |I'mnot sure if anybody
can answer this definitively, but |I'mjust

curious. M understanding of readi ng sone of the
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original docunents that cane in, a lot of this

| and had been farned for a while, but it's been
out of agriculture use for quite sonetinme. Does
anybody have any idea about how | ong that's been?

THE W TNESS (Dunham): That's not true.
|*'ve lived on the property all ny life. The
general area was three farns. Sonme of it was in
pasture, sone of it was in hay fields, a lot of it
was turning to scrub. And what |'ve done since
19 -- mddle seventies is |I've inproved all the
fields, taken the rocks out, and | hay them I
pasture them So it is an active farm and it has
been for the |ast 30, 40 years.

MR. HANNON: But | thought there was
sonething in the application that cane in that was
t al ki ng about sone of the area is nore second
growh, and | was just curious as to when that
property was taken out of agricultural use. |
nmean, it could have been 60, 70 years ago. |I'm
not sure.

THE W TNESS (Dunhanm): You know, it's
interesting, if you go through the property you'l
see a |lot of stone walls. And the entire property
was pretty nuch cut off in the turn of the century

for cord wood, and those stone walls were
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rem ni scent of when the fields used to be there.
You can go into sone of the areas now that have a
good story of trees that have grown up since then.
A lot of the areas were scrub and those areas |
cleaned up. So any fields that were small from

t he standpoi nt of the height of the trees and
stuff, what | did is | essentially cleared them
and took the rocks out so they could be used
better for agriculture.

MR. HANNON: Thank you. | nean, | was
curious as to why the pictures were there for the
| ookout tower because when | first saw that, to ne
It looked like it was a fire tower.

THE W TNESS (Dunham): That's what it
was. Actually, there had been a fire tower in
Kent, and it had to be renoved. So ny dad bought
it and relocated it on the location. That's
exactly what it was. It was a | ookout tower.

MR. HANNON:  Ckay.

THE W TNESS (Dunham): But it was put
t here because of the wonderful view and the
ability to |l ook at the surroundi ng area.

MR HANNON: | want to talk a little
bit about 195 Candl ewood Mountai n Road. You had

made sone comments about how it has two additi onal
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beautiful sites for hones in the rear. |I'm
assum ng, though, that nothi ng has been applied
for wwth the town, it's still just a 9.13 acre
single-famly house on that site?

THE W TNESS (Dunham): That's accurate,
except | have a |layout that | had set up which in
the future I m ght be doing.

MR. HANNON: In | ooking at map C 104,
and | don't know if you have access to that, but
anyway, just |ooking at sone of the topography, it
| ooks as though that area goi ng east of where the
-- when you get to that area east of where the
property opens up --

THE W TNESS (McDernott): Are you
referring to C 104?

MR HANNON: Yes.

THE W TNESS (McDernott): G 104 does
not show nuch of 195.

MR. HANNON:. Well, it depends which one
you' re | ooki ng at because does that have the topo?
Because |I'm | ooking nore along the lines of the
sout hern property |ine.

THE W TNESS (McDernott): Ch, the
sout herly property I|ine.

MR. HANNON: Yes. Once you get above
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where the property extends up to the north. The
only reason |I'm asking that is because --

THE W TNESS (McDernott): My |?

MR S| LVESTRI : Pl ease.

THE W TNESS (McDernott): Let's point
so we're on the sane page.

MR. HANNON: This area right in here.

THE W TNESS (McDernott): \Wat
M. Hannon is referring to is the southerly
boundary |ine of 195.

MR. HANNON: Correct. And in | ooking

at that, it | ooks as though just based on the

t opography it's roughly about a 20 percent sl ope.

THE W TNESS (Dunham): You have to
poi nt out to ne what you're speaking of.

THE W TNESS (McDernott): Over here
(i ndicating).

MR. HANNON: C-104 has the best

dinensions in terns of what |I'm | ooking at just

for topo. It roughly calculates out to about a 20

per cent sl ope.

THE W TNESS (Dunhanm): Yes. \Watever

that turns out is accurate. This doesn't show al l

the topo of the parcel.

MR. HANNON: | fully understand. And
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it may be nuch flatter out there. 1'mjust

| ooking for potential access to the site. That
may create a little bit of a probl em because,
agai n, once you start goi ng above a 10 percent
grade for driveways, they have to be paved in
town, so sonme of the devel opnent costs associ ated
Wth trying to put in a two-|ot subdivision, just
it may be rather extensive because of what needs
to be done to prepare the property for

devel opnent. That's all.

THE W TNESS (Dunham): Sir, | don't
believe it's a problem |In fact, | have a map
show ng the contours of the property where | have
it laid out for three | ots.

MR, HANNON: Ckay.

THE W TNESS (Dunhanm): So the access
goes right here.

MR. HANNON: Understood. |'mjust
t al ki ng about once you get to the property where
It opens up, because your house is down on the
northern half of that property, so |I'm assuni ng
that in order to get a roadway in, it's got to go
al ong the southern boundary |ine?

THE W TNESS (Dunham): It would go

al ong the sout hern boundary to here and then turn.
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MR. HANNON. Ckay. And | believe that
site is 9.13 acres?

THE W TNESS (Dunhan): That's correct.

MR. HANNON: So, as you said, if you
got it for three lots you're proposing to cone in
with, then that's roughly alnost 1.4 acres of open
space that's required by the town?

THE W TNESS (Dunham): Yeah, |I'm --

MR HANNON: So I'mjust trying to get
an idea of if there's sone future devel opment,
utilizing the property where it nmay be | ess
difficult to develop, if sone of that is going to
be left in a natural state which also creates nore
of a natural buffer between your property and the
proposed solar project. That's all I"'mtrying to
check out.

THE W TNESS (Dunham): | under st and.

MR. HANNON: That's why |'mgoing with
It so --

THE W TNESS (McDernott): | think your
analysis is generally correct. The devel oprment
part, the potential where onsite sewage di sposal
and the |ike would have to occur would be on the
flatter area and the houses wll be up on top of

the hill com ng backwards, and the road woul d have
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to cone in fromthe south and turn -- or driveway,
common driveway -- cone in and turn slightly to
t he north.

THE W TNESS (Dunhan): Nort heast.

THE W TNESS (McDernott): Yes, the
northeast is correct where nore devel opnent
potential is. So the answer is -- could you get a
couple lots out of it, the answer is yes. Were
t hey would be, | don't know.

MR. HANNON: Yeah. Because | know that
it's also noted on the plans that there's existing
| edge and rock outcrops in that area.

THE W TNESS (McDernott): And those are
generally, the |l edge and outcrop are generally in
t he sout heastern corner

MR. HANNON: Ckay. Thank you. And
then I'mnot sure that this has been totally
fleshed out in ternms of visibility, but again, I
want to get it at |least on the record. | believe
you al so own property that is north and nort hwest
of the site because | believe you said you own
about 600 acres in the area. So the property that
is to the north and northwest you al so own that
| ar ge pi ece?

THE W TNESS (Dunham): To the north of
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where this project is, on that side of Candl ewood
Mountain Road | own 100 acres, and it abuts the
project. It's southern boundary is this project.
It's the northern boundary of the solar project.

MR. HANNON: Ckay. Because in | ooking
at the soils map that was provided, it | ooks as
though a lot of that area is either wetland or 15
to 45 percent slopes. So from a devel opnent
per spective, again, that |ooks as though it woul d
be a very difficult area to devel op up closer to
the solar project. And |I'mnot saying that that's
the sane as you get closer to Candl ewood Mountain
Road, but at |least up in that area where you've
got a pretty large wetland area deli neated here,
there's sone other stream crossings, | believe,
and then just very steep topography. So again,
t hat would be an area that would be difficult to
develop, and all I'mgetting at, again, is |like ny
| ast comment was it just seens as though you woul d
be able to maintain nore of a natural buffer in
t hat ar ea.

THE W TNESS (McDernott): We did not
address as part of our assignment fromthe town.
We were only |l ooking at the four residenti al

properties on Candl ewood Mountain Road as
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descri bed previously by the court. W did not
opi ne on the devel opnent potential north of the
Ssite.

MR. HANNON: | was just |ooking at that
because it's residential. What | didn't | ook at
Is the industrial on the east side of the property
SO --

THE W TNESS (Dunhan): If | might
comrent on that? Were the solar panels are
i ndicated to be on the abutting property as they
go north, those are the areas where it's not
steep. Were it gets steep they don't put the
panel s because it's too steep. So at that sane
| evel ny property continues to the north, and
that's where you woul d put sonething where it
isn't so steep, but the problemis then you'd be
| ooking right at the sol ar panels.

MR. HANNON: Because | thought the
hi gher el evations where the panels would be on,
the south side of the high point, in that area.
So even if you were devel opi ng that piece of
property topography wi se, it |ooked as though a
| ot of the panels are going to be out of site
because of the natural topography.

THE W TNESS (Dunham): No, because it's
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very simlar to what's on the south end. The
grades of the property that is nost devel opable is
ri ght on the sane contour |evel as where they are
putting the panels because that's where it's
easier grade. As you go east, it clinbs and it's
very severe, and that's why they're not putting
panels there, and that's why | would not devel op
t here.

MR. HANNON: But | ooking at map C 105,
I nmean, it |ooks as though the elevation is
sonewhere around -- | guess there's a corner area
t hat goes up to about maybe el evation on 912, but
yet due north you're seeing property el evations go
930, 940. So I'mjust saying fromthat
per specti ve you' ve got a nound out there where
you're not going to see because the panels are on
t he back side of that sl ope.

THE W TNESS (Dunham): Well, if you
| ook at the contour map that is the |l ocation site,
you can see how the contours run north-south on
levels, and it clinbs to the east. And if you
| ook at the contour map, you can see that the
center parcel is pretty nice.

MR. HANNON:. Well, the topography is

sonewhat limted what | have. |'mjust going by
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what's --

THE WTNESS (Dunham): It's condensed
t 0o.

MR. HANNON: |'m just | ooking at the
topos there. And again, to nme it's also a way of
possibly helping to maintain sort of a natural
buf f er.

THE W TNESS (Dunham): There may be an
opportunity to do that, but ny point is that at
the Il evel that the panels are at, that's where you
want to build because that's the best part of the
property. As you go to the west, it's wet. As
you go to the east, it's steep.

MR. HANNON: And then one fina
question. On page 2 there was a question will the
solar array be visible fromthe airport. Your
response was yes. And then the last line is the
properties are the sane el evation. M
understanding is in that area across fromthe
sol ar panels, the solar panels are roughly about
800 foot elevation; the airport is 675.

THE W TNESS (Dunhanm): That's correct.

MR. HANNON: So |'m not sure where the
| ine cones fromthe properties are at the sane

el evati on. It looks |like there's about 125 f oot
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difference between where the solar panels start
and the el evation of the airport.

THE W TNESS (Dunham): Are you
referring to ny answers in the last two or three
questions, visibility?

MR. HANNON: Second to the | ast
questi on.

THE W TNESS (Dunham: Ckay, good.

That is what you have to understand is ny property
abuts where the runway is. | have a heliport
there and | have where we do weddi ngs. That
elevation is exactly the sane as the airport which
t hey' ve conceded and acknow edged that fromthe
airport you would see these panels. So it's no

di fferent.

MR. HANNON: The way that | read this
was that you' re making a statenent that the
airport property and the sol ar panel property were
t he sane el evati on.

THE WTNESS (Dunham): No. [|'msorry.

MR. HANNON: That's how | read this.

So that's why I'mtrying to get a clarification.

THE W TNESS (Dunham): |1'mglad you did
t hat because what |' m speaking of is the response

that they have in Finding of Fact 224 indicates




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

127

that the solar array wll be visible fromthe
airport. The property that they're tal ki ng about
in that finding of fact is exactly at the sane
el evation as ny property which is right next to
t he airport.

MR. HANNON: That is not how | took
t hat answer to be.

THE W TNESS (Dunham): |'m sorry.

MR. HANNON: That's why | asked.

THE W TNESS (Dunham): | appreciate
t hat .
MR. HANNON: |' m okay.
MR. SILVESTRI: Thank you, M. Hannon.
W'll nove on to M. Harder.
MR. HARDER: | have no questi ons.
Thank you.

MR, SILVESTRI: Thank you, M. Harder.

M . Edel son.

MR. EDELSON: So to M. Sanford. In
response to Ms. Wal sh' s question about the
di fference between edge habitat and edge forest,
you said they're different. Can you say what do
you see as the difference in response to what she
was aski ng?

THE W TNESS (Sanford): Edge habit at
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I's, again, when we tal k about what edge habitat is
it's the transition between going froma neadow
environnent to a forest environnent. And
typically in that edge habitat you can have a
variety of different species that are in that
particular | ocation. They can vary from

her baceous to shrubs to trees. Wen you get to an
edge forest, that is describing the edge of the
forest, just the i medi ate edge of the forest, and
it's not describing the edge habitat zone.

MR. EDELSON: But they're conti guous?

THE W TNESS (Sanford): They would be
conti guous, yes.

MR. EDELSON: And so what you woul d see
fromone side or the other woul d be basically the
sane, just the foreground switches with
background. W' re tal king about visibility. And
I think you were making a distinction, and |I'm
trying to understand if there really is a
distinction that's going to affect visibility and
I|'mnot seeing it so far.

THE W TNESS (Sanford): In terns of the
edge habitat versus the edge forest in terns of
visibility, that would all depend on the density

of the vegetation that's there, but froma general
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standpoint, if you |look from either side,
dependi ng on that density it should be the sane
fromeither side. But you' d have to establish the
density first as part of that whether it's a

vi sual screen.

MR. EDELSON: So what we're | ooking at
Is a structure that's approximately 7 feet off the
ground. So | think this was your point before
about really the understory is really what affects
visibility nore than the canopy. |If | had a bunch
of trees that are up there at 80 feet and | have a
beauti ful canopy, that's not going to really
affect one way or another what | can see through
the forest conpared to if | had a | ot of
understory, which we see this tine of year, you
know. | live in a condo. | see ny neighbors only
in the winter. In the sunmer they're gone because
t he understory cones back.

So wth the understory, isn't that what
the applicant is basically saying, they are
wlling to supplenent that with plantings to make
sure that if the understory was renoved, as when
we renove the 50 feet of buffer, they're basically
going to artificially or man-nade create the

understory that would basically stop or not --
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woul d affect the visibility, would bl ock the
visibility?

THE W TNESS (McDernott): | think in
princi ple your statenent, M. Edel son, is correct.
What we don't know is how that woul d be
I mpl enented and who the arbiter of its adequacy
wll be, and that is one of the concerns that we
have gi ven you in our testinony.

MR EDELSON: Ri ght.

THE W TNESS (McDernott): W agree that
it could be, but we don't know.

MR, EDELSON: Ckay. | think we'd all
agree that should be the objective of doing those
pl anti ngs?

THE W TNESS (McDernott): That woul d be
t he approach.

THE W TNESS (Sanford): One other
clarification that | think is the right tine to --
as part of this question is to understand what the
exi sting understory is on both the south and west
sides of the property. |In ny photo | ogs you wll
notice that there's a series of photos there that
show you views fromthe abutting properties into
t he actual solar property locations. And if you

scan through the photos, you'll notice that the




© o0 ~N o o b~ w Nk

N NN N NN R R R R R R R R R R
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

131

understory and what was descri bed at the begi nni ng
of ny presentation in terns of eye height, you
wll notice that there is very little understory

i n the existing woded areas on both the west as
well as on the south side of the property. And so
just maintaining and/or |eaving a buffer there

W t hout sone type of supplenental plantings wll
not get you that visual screening that | think
that fol ks are tal king about here.

MR. EDELSON: Al t hough, | think you
responded to M. Hannon to say if you | eave it
natural invasives will cone in., And from what |
can see, they do a pretty good job of creating a
| ot of understory very quickly. W mght not |ike
it, but it does create a | ot of understory
qui ckl y.

THE W TNESS (Sanford): So agai n, when
we descri be these environnments here, when we were
tal king about the birch trees, the birch trees are
| ocated al ong the southern part of the property.
They are also interm xed with other hardwood trees
In those areas. Along the western side of the
property it's entirely sugar maple and red napl e,
so it does not have the di sease such as the fungus

that actually affects those trees. So those
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trees, in fact, wll remain, and in those areas
you have a very |low density of understory, and you
have a hi gh overstory.

MR. EDELSON: Which would apply the
pl anti ngs becone nore inportant in that area as a
suppl enent .

THE W TNESS (McDernott): So that goes
to the response that | gave to M. Hannon i s that
you can't do a total generalization. You really
need to do this in reaction to a specific proposal
where the activity is going to be and how it wll
t hen appear. And you can't do that here.

MR EDELSON: So |I'd like to go back to
what | thought was a sinple question that
Ms. Wal sh asked, and | didn't think we got the
answer. |If the only thing that changes between
what we had as evidence for the finding of fact,
the visibility analysis that was done then to now,
the difference being this 50 foot buffer, if
that's the only thing that changes, based on your
experi ence and your professionalism how would
t hat change the visibility analysis that the
appl i cant has proposed?

THE W TNESS (McDernott): It would push

the units back. But if the understory is thin
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they're virtually going to be -- they'll be quite
simlar in visibility, just alittle farther away.

MR. EDELSON. And adding to that, and |
t hink sonewhat |'mgetting confused by sone of the
nunbers because we've been sitting here for three
hours, but |I'mseeing froma property |ine,
appearing froma property line the solar panels
are at |least 350 feet away, right, that's what |
think we heard before that the project is 350 away
fromthe property |ine?

THE W TNESS (McDernott): No, that's
not correct.

MR. EDELSON: | thought | had that --

THE W TNESS (McDernott): |If we can, we
have sonme cross sections that we presented in our
testinony that m ght help you and hel p everyone
under st and.

MR, EDELSON: But | think that's what
we heard earlier this afternoon, 350 feet, we have
the property line, the 50 foot buffer, wthin that

was a fence, and then fromthe property |ine 350

feet.
THE W TNESS (McDernott): | don't think
that was correct. | don't think that was correct.
MR SILVESTRI: | don't renenber the
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exact neasurenents on that. But you have the
property line, as | understand it, you have the

area at which the tree cl earing woul d have been

perfornmed --

MR EDELSON: Right.

MR, SILVESTRI: -- then you have a
fence, and then you have your panels. | believe

that's the staging as to the way it goes.

THE W TNESS (Dunhanm): But it's not 350
feet. The 350 feet that you referenced goes from
t he house, not fromthe property |ine.

MR SILVESTRI: | got it. This goes
back to the 350 foot distance of the nearest
resi dence structure which is the guest house at
183 Candl ewood Mbunt ai n Road.

MR, EDELSON: Ckay. | stand corrected.
Because again, we're tal king about visibility that
woul d affect residences. And we've got an up
gradient, and |'m basically seeing, at least in ny
| ooking at the geonetry as |I'mlooking up a hill,
it's going to be very hard to see these panels
whet her or not | have the 50 foot buffer or |
don't.

THE W TNESS (McDernott): | believe the

site that was being referenced by the applicant is
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Wat son and at 183. | think that's correct.

That's the house or the property that has the
guest house or studio sitting up a little higher
on the hill in what we have identified as cross
section D. And what happens there is it goes down
and then it goes up slightly. GCkay. So they're
elevated. So in the cross section that we've
shown in sheet 5 of 6, carrying it through and
admttedly the 50 foot would be different. So
this is based on the plan that you had approved.

MR. EDELSON: Right. [|'mlooking for
t he difference.

THE W TNESS (McDernott): Wat would
happen here is that you' re comi ng down. They have
drai nage structures, swal es, detention, whatever,
as now proposed, and then the gradi ng associ at ed
with that takes it to the property line. So you
can see. So what woul d happen on this imge --

MR. EDELSON: And just to be clear, M.
McDernott, those trees represent what M. Sanford
was saying before, 80 to 100 foot trees?

THE W TNESS (McDernott): Yes. And
we' re not showi ng nmuch understory.

MR. EDELSON: Correct.

THE W TNESS (McDernott): And so the
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difference here would be, you would nove it over
| ess than -- because we have a graduated scale
here. The property line on this scale shows at
about station 2 plus 75. It would nove over to
about this point here. And so you'd pick up maybe
on this illustration an inch, an inch and a
quarter nore of vegetation proportionally, and
that's what you'd get.

And so if this continues at this same
| evel, you would still be |ooking at a cl eared
area and the panels woul d be, because it's sl oped,
woul d be above that cleared area. So there would
be nore vegetation, natural vegetation or
suppl enent ed vegetation for 50 feet. You'll see
the sane sort of thing just 50 foot farther apart
at the m ni mum

MR. EDELSON. | see nyself as a very
smal | person or a small figure on that diagram
and I"'mnot going to be seeing over that swale, if
you w || .

THE W TNESS (McDernott): You' re going
to be seeing above --

MR. EDELSON:. Those are your
representation of the panels on the right there?

THE WTNESS (McDernott): And if | can
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make an anal ogy of it, and |I think you woul d be
famliar with it having been in Southbury, it is
akin to what happens when the quarry in Southbury
expands, you don't necessarily see the rocks, you
see the difference in the quality of the
visibility toward that end. Do you see what |'m
saying? You're seeing a difference. What you're

seeing now i s through, and you're seeing

continuation. You will now see the construction
of that drainage and noving inward. In
representati on, these panels -- this was a

clearing to the property line. These panels were
75 feet fromthe property line, so now the panels,
if it were the sane i nage pushed in, you'll see

t he panels 25 foot away to sone extent.

MR. EDELSON: But agai n, when we | ook
at visibility and the visibility analysis that was
done, it's not just for a few properties, we do it
for the whole area to try to take into account --

THE W TNESS (McDernott): Under st ood.

MR. EDELSON: =-- if you wll, the whole
communi ty.

THE W TNESS (McDernott): Sure.

MR. EDELSON: And so | think what you

said before | want to just clarify which is as we
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| ook fromthe airport and we have Fox Run and the
other | ocations, the change of the 50 foot buffer
woul d be fairly mninmal fromthat type of

anal ysi s?

THE W TNESS (McDernott): It woul d be
different, but we were | ooking at very site
specific of those four houses.

MR. EDELSON: But your position or your
pr of essi onal opinion at this point would be the
way those -- we have the before and after
pi ctures, if you will, existing conditions plan,
that woul d be very hard to see a difference in
t hose pictures?

THE WTNESS (McDernott): It would be
very hard to see that difference from Candl ewood
Mount ai n, Candl ewood Airport, for exanple.

MR. CASAGRANDE: M. Chairman, could |
just to clarify for the record? The visibility
I ssue that cane up --

MR, LYNCH M. MDernott -- | don't
nmean to --

MR. CASAGRANDE: -- did you identify
t he chart that you were referencing here, where it
Is in the record?

THE W TNESS (McDernott): This is in
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prefile testinony in appendix -- I'msorry, it
woul d be in attachnent C to the M| one & MacBroom
prefile testinony, and it would refer to this
particul ar graphic, sheet 5 of 6.

MR. LYNCH. That's what | wanted for
the record. Thank you very nmuch, M. MDernott.

MR. SILVESTRI: Attorney Casagrande.

MR. CASAGRANDE: |I'msorry. | just
want to make clear that when Judge Cohn decided to
remand to the Council the issue of visibility,
visibility cane up because it was one of ny
al |l eged grounds for having ny clients aggrieved,
in other words, | had to all ege and prove to the
court that M. Dunham was aggri eved, that
Ms. Ostrove was aggrieved, and therefore the
organi zati on Rescue of which they're nenbers is
al so aggrieved. And in order to do that -- and
this is where | wanted to clarify what M. Edel son
said -- that demands a specific inquiry into the
visibility fromthose properties. |In other words,
so | don't want to | eave the inpression that just
because the Council thinks that naybe the overall
visibility all over, you know, may be m ni mal,
let's say --

MR. EDELSON: Unchanged.
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MR. CASAGRANDE: -- it's very
i mportant, | think, for purposes of your
clarification on the remand to focus on the
visibility fromthe specific properties because
that goes to the issue of aggrievenent, and that's
why we asked M|l one & MacBroomto focus on the
specific properties.

MR SILVESTRI: This is why you did the
four properties, correct?

MR. CASAGRANDE: The four, yes.

MR MCHAUD. M. Chairman, nmay |
respond to that?

MR, SILVESTRI: | think the reason for
t he renand was Judge Cohn saw sone i nconsi stency
in the record, and he asked that we go back here

and fix those inconsistencies and, again, those

findings of fact. | think that was -- | know t hat
was the reason why we're here, | believe.

MR. CASAGRANDE: | don't disagree with
t hat .

MR, SILVESTRI: Thank you. And | think
M. Edelson is trying to get a handle on what he's
seen wth these exhibits as well.

MR. CASAGRANDE: Right.

MR. EDELSON: |1'mglad you said that
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because | guess that's the question. How would
you characterize what is the inconsistency between
what was the evidence presented to us versus |
guess our -- |'ve lost the words -- but in our
opi ni on?

MR. M CHAUD: Findings of fact.

MR. EDELSON. What do you see is the
I nconsi stency that needs to be addressed?

MR, CASAGRANDE: Well, | think
what Judge -- and counsel will correct ne if he
thinks I'"'mwong -- but | think what Judge Cohn
was focusing on was that finding of fact where it
said it would be shielded in all directions. And
in the course of the testi nony what becane a bone
of contention was the conditions map, which is
part of our prefile testinony because Attorney
Bachman had asked us to submt that, the
conditions map that was submtted to the court and
to the Council, in fact, show clearing up to the
property line all along the southern and western
boundaries, and | think that's what Judge Cohn
focused on, how can that be if the finding of fact
says it's going to be shielded by this buffer. |
think that's part of what he was getting at.

MR- M CHAUD:. True, yes.
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MR. EDELSON: |'mjust wondering if
there's a definitional question because | think
t he applicant defined shielded versus visibility.
At least in ny experience here, we sort of have
this it's either you can see it or you can't see
it. That's the way | understood visibility. And
alot of tines that's seasonal, you can see it in
the wi nner, but you can't see it in the sunmer.

There was a definition of shielding which

basically was nore of a spectrum if you wll, it
wasn't either yes or no. It says it's obstructed.
Wl l, obstructed to ne still neans | can see it.

| just can't see it as clearly.

Now, |'m wondering if what we have here
is the judge trying to get a better understanding
of what do we nean by shiel ded versus visibility.
| nean, a | ayperson could say well shielded is the
sane as it's not viewable, but that's not the
definition that was given before, and as far as |
under st and nobody objected to that. As far as |
renmenber, nobody objected to that. So are we
really tal king about | can see it or | can't see
it, is that your --

MR, CASAGRANDE: That's our --

MR. EDELSON: Is that your contention
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Is that they were saying -- the applicant was
sayi ng you won't be able to see it at all, or what
| heard earlier today is that they're saying there
wll be efforts to obstruct it?

MR, CASAGRANDE: | don't think Judge
Cohn honed in on the difference between visibility
and shielding. | don't think the parties really
addressed that with himat the hearing. But our
position would be he wants to know w |l it be
visible even if it's partially shiel ded.

MR, SILVESTRI: M. Edelson, ny read on
the court order was visibility. There was not hi ng
in there on shielding. And that's what we're
| ooking at is how does the finding of fact conpare
to what we know on visibility.

MR. EDELSON. Thank you, M. Chairnan,
but the visibility analysis we had didn't say it
woul d not be visible fromall of those spots. In
fact, it said sonme would be visible, sone visible
seasonally. So that's why I"'mtrying to
understand what are we -- I'mtrying to understand
what we're trying to clarify, | guess.

MR. SILVESTRI: And | have to go back
to the specific findings of fact that were

referenced by the court as well as in the opinion
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there's a paragraph on visibility. And basically

t hrough these proceedings it's a question of does

t he finding of fact nunber 30, say, still hold
true. | think that woul d be the best way to sum
it up.

MR. EDELSON: Yes. And | guess | was
asking here which finding of fact do they feel are
t hey saying no | onger holds true. And |I'm not
hearing a specific -- | nean, |I'm |l ooking at the
findings of fact under visibility, and |'ve seen
one called out to say that's not true or that
doesn't hold. Maybe | mssed it, but that's what
" mstruggling wth.

THE WTNESS (Dunham): If you | ook at
218, this is your statenent, it would be shiel ded
in all directions by tree buffers, and that's not
accur at e.

MR, SILVESTRI: Well, this is what the
court had nentioned as one of the issues that they
wanted us to |look at, and that's sonething | had
brought up nyself earlier in the proceedi ngs. But
totry to nake the point again to M. Edel son,
that's kind of what they're | ooking at.

Do you have anything else, sir?

MR. M CHAUD: Yeah, the judge, if |
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remenber correctly, please correct nme, two of the
findings of fact that he had trouble with was
Nunber 224 and 218, shielded versus visibility,
because one says it's shielded. Wat does that
really mean? And that's why we attenpted in our
predirect to define what we thought shiel ded was.

MR. SILVESTRI: Thank you.

M. Edel son.

MR. EDELSON:. | think |I've done enough
damage.

(Laughter.)

MR. SILVESTRI: Thank you, M. Edel son.

M . Levesque.

MR, LEVESQUE: M. Dunham did you just
testify that you owned a heliport business nearby?

THE W TNESS (Dunhan): Yes, | do.

MR, LEVESQUE: Do you think the
approval and operation of a sol ar panel business
nearby will significantly harmthat heliport
busi ness?

THE W TNESS (Dunham): Not only the
hel i port busi ness, | have access and use of the
airport on this property, and it clearly will hurt
that property because if you go to use the

airport, you have the sane problem
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And one thing I'd Ili ke to point out to
you is that the glare analysis that everybody
keeps referring to is nothing nore than the FAA' s
straight in approach. It does not have anyt hi ng
to do with the traffic pattern that's utilized by
aircraft, and that's why 1've continually said
this is going to be a problem because the traffic
pattern goes right over the solar panels, and
that's the real problem

MR, LEVESQUE: Did you submt expert
t esti nony about that?

THE W TNESS (Dunham): | kept on saying
t hat, but what happens is all you have to do is
| ook at the information that's in the record with
respect to the determ nation by the FAA. It's
part of the record. Let ne see if | can find it.

MR. CASAGRANDE: | may be able to help
clarify that too

THE WTNESS (Dunham): It's page 5 of 8
in the record that they've submtted fromthe FAA
Can you find that?

MR. CASAGRANDE: | don't have the FAA
report.

THE WTNESS (Dunham): It's part of the

record. It's part of what was submtted.
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MR. CASAGRANDE: Right. | just don't
have it here. But | do know, and this was in M.
Dunham s brief to the superior court on
aggrievenent. Wat we relied on was -- and |
t hi nk the Council took adm nistrative notice --
t here were several studies that the FAA did
I nvol ving these kinds of non -- | forget what the
word is -- not the bigger national international
airports but the smaller I think they're called
feeder airports or nonfeeder airports, and the
study that we relied on, again, to show
aggri evenent was a study conducted by the FAA
whi ch showed that pilots reported that glare from
sol ar arrays near these small airports was a real
danger, and that was the proof that we relied on.
It was before this Council.

THE W TNESS (Dunham): \What's before

this Council is the FAA determ nation of no
hazard. |If you |look at page 5 of 8, it speaks
about -- I'Il just read it for the record.

Aeronauti cal study disclosed that the proposals
woul d have no effect on existing proposed arrival,
departure or en route instrunent flight, mninmm
flight altitude. They have no reference to

traffic patterns.
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MR. LEVESQUE: Thank you, M. Dunham

THE W TNESS (Dunham): And that's the
probl em

MR. LEVESQUE: That's all the questions
| have.

THE W TNESS (Dunham): Thank you.

MR SILVESTRI: | was actually going to
| ook up the FAA, but | want to npbve on to
M. Lynch. Just as an aside before you go, what
you had nenti oned, Attorney Casagrande, | believe
was in your brief, not in the court record.

MR. CASAGRANDE: Sorry, M. Chairnman.

MR, SILVESTRI: | believe what you had
nmenti oned about the FAA was in your brief.

MR. CASAGRANDE: That's right. Well,
it was in M. Dunham s brief.

MS. BACHVAN:  For the court.

MR, CASAGRANDE: For the court which
cited to this record which included a docunent
that you adm nistratively noticed fromthe FAA

MS. BACHVAN: Adm nistrative Notice
Item Nunber 17, United States Federal Aviation
Adm ni stration, Evaluation of 3 are as a Hazard
for General Aviation Pilots on Final Approach.

MR. CASAGRANDE: Correct.
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MS. BACHVAN: | tem Nunber 18, United
St ates Federal Aviation Adm nistration, Technical
Gui dance for Eval uating Sel ected Sol ar
Technol ogi es on Airports.

And finally, Item Nunber 19, United
States Federal Aviation Adm nistration, Interim
Policy, FAA Review of Solar Energy System Projects
on Federally Obligated Airports, inclusive of the
Sol ar d are Hazard Anal ysis Tool .

MR. CASAGRANDE: | believe the one that
was cited, the docunent that was cited in M.
Dunham's brief, | believe it was 17. That was the
specific study that we referenced in our brief to
the trial court.

MS. BACHMAN. The 2015 study?

MR. CASAGRANDE: | believe so. | don't
have the brief with nme, but it's there.

MS. BACHVAN:. | checked it. That's the
ri ght one.

MR. CASAGRANDE: Ckay.

MR S| LVESTRI : M. Lynch.

MR. LYNCH. M. Chairnman, the visual
questions | had all concerned the devel oprment
other than the actual solar area itself.

M. Hannon did a great job putting forth those
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questions, and M. MDernott answered them for ne.
So thank you, no nore questions.

MR, SILVESTRI: | just want to check if
any Council nenber or staff has any other
questi ons before we nobve on?

(No response.)

MR SILVESTRI: We'Il nove on.

Attorney M chaud, you're up.

MR. M CHAUD:. Thank you. | just have a
coupl e questi ons.

CROSS- EXAM NATI ON

MR MCHAUD: Let's take a look at this
chart here. | believe in questions from
M. Edel son you indicated that you could see the
sol ar panel from down bel ow because of the m ssing
understory?

MR. SILVESTRI: Attorney M chaud, could
you nove your m crophone over?

MR M CHAUD:. Yes.

MR. SILVESTRI: Thank you.

MR MCHAUD. Am | correct that you
testified that in your opinion you can see the
sol ar panel even with the setback?

THE WTNESS (McDernott): | think what

we were referring to is construction in general
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and the overall construction. | mght add that,
and when M. Edel son was saying where is the
di screpancy, we were very surprised that the
di scussi on had been with the panels thensel ves and
not the overall construction that came to the
property line in this location. That's what is
part of visibility. 1It's not only the panels, but
it is also drainage swal es and other activities
t hat occur between the property line or in this
case 50 foot into the property line further into
t he property. So the question of the panels is
one thing, but it's also the question of the
change fromforest to these other ancillary
facilities associated with the construction of the
solar farm

MR. M CHAUD: So you're saying you can
see the swal es?

THE W TNESS (McDernott): You'll see
t he swal es.

MR MCHAUD: | thought | heard you say
you coul d see the sol ar panels.

THE W TNESS (McDernott): Not in this
particul ar section but in other sections |I can
point out. In Sections A and B you will clearly

see the solar panels fromthe abutting property.
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That would be fromin Section A where this is the
vegetation you will see those sol ar panel s
clearly.

MR. LYNCH. Again, M. MDernott,
you're referring to a visual chart in a witten
record.

THE W TNESS (McDernott): Okay. |'m
referring to in Attachment C, sheet 2 of 6, sheet
3 of 6. 1 of 6is the plan. 2 of 6 and 3 of 6
you wll clearly see the sol ar panels even w t hout
changi ng or adding to vegetation, even with the 50
foot or the 100 foot you will -- nmaybe not -- it
will be lesser. You wll see the sol ar panels.

MR MCHAUD:. So M. MDernott, ny
question for you is did M| one & MacBroom conduct
a visibility analysis to cone to this concl usion?

THE W TNESS (McDernott): What we did
was by observing fromthe ground the nature of the
vegetation presented here in the testinony as to
the nature of the vegetation, description of the
veget ati on, and what you can see in a horizontal
or in a viewshed.

MR M CHAUD. So you observed, but you
didn't conduct a formal visibility anal ysis?

THE W TNESS (McDernott): | don't know
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the difference fromwhat we did and a fornal
visibility anal ysis.

MR, M CHAUD: That first chart that you
had, could you put that chart up that showed the
sol ar array?

MR. SILVESTRI: For the record this is?

THE W TNESS (McDernott): This woul d be
attachnment A

MR. M CHAUD: Thank you. So referring
to your --

THE W TNESS (McDernott): To the
prefile testinony.

MR. SILVESTRI: Thank you.

MR MCHAUD: So referring to your
prefile testinony dated May 6th, the Q and A on
page 7, in a Qand A you indicate that -- and I|"'|
just read it. It says, "In the case along the
sout herly border where solar arrays are proposed
to be located in an open field, an evergreen
buffer could be installed to bl ock direct
visibility of the panels fromthe property NF
Dunham " Can you point out here where you'd
reconmmend an evergreen buffer?

THE W TNESS (McDernott): That woul d be

Iin the vicinity fromthe easterly edge or near the
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easterly edge of the solar array, follow ng the
sout herly border of the solar array, and turning
the corner in a northwesterly direction in the
sol ar array.

MR MCHAUD: So this corner right
her e?

THE W TNESS (McDernott): It would be
al ong that southerly border where it would get
thinned out -- it is already very thin -- and at a
simlar elevation.

MR. M CHAUD: What understory would you
recommend if you were asked to propose an
understory?

THE W TNESS (McDernott): |1'd have to
t hi nk about the appropriate vegetation. W have
not identified specific plant material that would
be appropriate there.

MR SILVESTRI: M. MDernott, the area
that you just pointed out is in the vicinity of Bl
and B2; is that correct?

THE W TNESS (McDernott): That's
correct.

MR. SILVESTRI: Thank you.

MR. M CHAUD: Thank you. Those are ny

questi ons.
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MR. SILVESTRI: Thank you very nuch.

Ladi es and gentl enen, before closing

the evidentiary record of this matter specifically
limted to the remand order to clarify whether the
Counci | 's Decenber 21, 2017 Fi ndi ngs of Fact and
Opinion on visibility agree with the evidentiary
record, the Siting Council announces that proposed
findings of fact may be filed with the Council by
any party or intervenor no | ater than May 30,
2019. The subm ssion of proposed findings of fact
are not required by this Council, rather we | eave
it to the choice of the parties. However, no new
I nformati on, no new evidence, and no argunment w ||
be consi dered by the Council.

| hereby declare this hearing
adjourned. | thank you very much for your
participation. And drive safely.

MR. CASAGRANDE: M. Chairman, just a
poi nt of clarification. Are you saying no briefs
can be filed, just proposed findings of fact?

MR. SILVESTRI: That is correct. W're
adj ourned. Thank you.

(Wher eupon, the wi tnesses were excused,

and the above proceedi ngs were adjourned at 4:32

p. m)
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CERTI FI CATE

| hereby certify that the foregoing 155 pages
are a conplete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Council Meeting in Re: Petition No. 1312,
Candl ewood Sol ar LLC Decl aratory Ruling that no
Certificate of Environnental Conpatibility and
Public Need is required for the proposed
constructi on, naintenance and operation of a 20
negawatt AC (26.5 negawatt DC) sol ar photovoltaic
electric generating facility |ocated on a 163 acre
parcel at 197 Candl ewood Mountai n Road and
associ ated electrical interconnection to
Eversource Energy's Rocky River Substation on Kent
Road in New M| ford, Connecticut. COURT-ORDERED
REMAND REGARDI NG VI SI BI LI TY, which was held before
ROBERT SILVESTRI, Presiding Oficer, at the
Connecticut Siting Council, Ten Franklin Square,
New Britain, Connecticut, on May 14, 2019.

Lisa L. Warner, CSR 061

Court Reporter

BCT REPORTI NG LLC

55 WHI TI NG STREET, SU TE 1A
PLAI NVI LLE, CONNECTI CUT 06062
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W TNESSES

EXAM

W TNESSES

I NDEX

JAVES WALKER

PATRI CI A FOSTER

ROBERT BUKOWSKI

NERS:

M chaud (Direct)

Wal sh (Start of cross)
Hannon

Har der

Lynch

Silvestri

33533553

Casagr ande

CARL M DUNHAM JR
MATTHEW J. SANFORD

VI NCENT C. McDERMOTT

NERS:

Casagrande (Direct)
Wal sh (Start of cross)
Hannon

Edel son

Levesque

M chaud

<3533

PAGE 6

11

32

33, 36

35

39

45

PAGE 77

78
81
96
127
145
150
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Il nde x (Cont'd):

CANDLEWOOD SOLAR, LLC S EXHI BI'T
(Recei ved in evidence)
EXH BI T DESCRI PTI ON
I1-B-21 Candl ewood Sol ar LLC s responses
to Council interrogatories for
Court-ordered remand regardi ng

visibility and attachnents, 5/2/19

TOMWN OF NEWM LFORD S EXHI BI TS
(Recei ved i n evidence)
EXH BI T DESCRI PTI ON
I11-B-9 Town of New MIford' s responses
to Council interrogatories for
Court-ordered renmand regardi ng
visibility and attachnents, 5/1/19
[11-B-10 Town of New MIford's prefiled
testi nony of Vincent C. MDernott
and Matthew J. Sanford and

attachnents, 5/6/19

PAGE
11

PAGE
79

79
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Il nde x (Cont'd):

RESCUE CANDLEWOOD MOUNTAI N S EXHI BI TS

(Recei ved in evidence)

EXH BI' T DESCRI PTI ON PAGE
V-B-11 Rescue Candl ewood Muntain's 81
responses to Council interrogatories

for Court-ordered remand regardi ng
visibility and attachnents, 5/1/19

V- B- 12 Rescue Candl ewood Mountain's 81
prefiled testinony of Carl M Dunham Jr.

and attachnents, 5/6/19
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