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See Sec. 22a-131 et seq. 1e provisions cénceming the Resource Conservation and Recovery Act of 1976 (42 TUSC 6901
et 5eq.). .

Cited, 225 C. 912, Cited. 226 C, 358; 1d,, 748.
Subsec. (d):
Cited. 27 CA 353. Cited. 30 CA 204.

Sec, 22a-449a, Definitions. As used in this section and sections 22a-449c to 22a-
449m, inclusive, and 222-449p:

(1) *Petrolenm” means crude oil, crude oil fractions and refined petroleum frac-
tions, including gasoline, kerosene, heating oils and diesel fuels;

{2) "Release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or disposing of petroleum from any
underground storage tank or underground storage tank system;

(3) ‘“Responsible party” means (A) for an application or request for payment or
reimbursement received by the board before July 1, 2005, or for a determination made
by the board before July 1, 2005, regarding a person’s.status as a responsible party or
a third party with respect to a specific release or suspected release, any person who owns
or operates an underground storage tank or underground storage tank system from which
a release or suspected release emanates, (B) for an application or request for payment
or reimbursement received by the board on or after July 1, 2005, any person who (i) at
any time owns, leases, uses or has an interest in the real property on which an under-
ground storage tank system is or was located from which there is or has been a release
or suspected release, regardless of when the release or suspected release occurred, or
whether such person owned, leased, used or had an interest in the real property at the
time the release or suspected release occurred, ox whether such person owned, operated,
leased or used the underground storage tank system from which the release or suspected
release occurred, (i) at any time owns, leases, operates, uses, or has an inferest in an
underground storage tank system from which there is or has been a release or suspected
release, regardless of when the release or suspected release occurred or whether such
person owned, leased, operated, used or had an interest in the underground storage tank
system at the time the release or suspected release occurred, or (iif) is affiliated with a
person described in clause (i) or (ii) of this subparagraph through a direct or indirect
farnilial relationship or any contractual, corporate or financial relationship;

(4) “Underground storage tank” means a tank or combination of tanks, including
underground pipes connected thereto, used to contain an accurnulation of petroleum,
whose volume is ten per cent or more beneath the surface of the ground, including the

olume of underground pipes connected thereto;

(5) “Underground storage tank system” means an underground storage tank and
any associated ancillary equipment and containment systermn;

: “Residential underground heating oil storage tank system” rneans (A) an under-
gr\ound storage tank system used in connection with residential real property composed
of four residential units or fewer, or (B) a storage tank system and any associated ancil-
lafy equipment used in connection with residential real property composed of four resi-

tial units or fewer; and

“Person” means any individual, firm, partnership, association, syndicate, com- -

, trust, corporation, limited liability company, municipality, agency or political or
adlmmstxatwe subdivision of the state, or other legal entity of any kind.
. 89-373, 5. 1, 10; P.A. 00-201, §. 1, 8; June Sp. Sess. P.A. 05-3, 5. 90; P.A. 08-124, 8.27,)
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History: P.A. 00-201 made technical changes and added Subdiv. (6) defining “‘residential underground heating oil
storagetank system”, effective June 1, 2000; June Sp. Sess. P. A, 05-3 added reference to Sec. 22a-449p, redefined *“responsi-
ble party” in Subdiv. (3) and added Subdiv. {7) to define “person”, effective June 30, 2005, P.A. 08-124 made technical
changes in Subdiv. (3), effective June 2, 2008.

Sec. 22a-449b. Portion of petrolenm products gross earnings tax credited to
underground storage tank petroleum clean-up account. Section 22a-449b is re-
pealed, effective October 1, 2009.

(P.A. £9-373, 5.3, 10; P.A. 92-62, 5. 1, 2; P.A. 94-130, 5. 5; P.A. 02-80, 5. 2; June Sp. Sess. P.A. (9-3, §. 513)

Sec, 22a-449c. Underground storage {ank petroleum clean-up program. Ap-
“plications for payment or reimbursement. (a)(1) There is established an underground
storage tank petroleum clean-up program.

(2) The program shall provide money for reimbursernent or payment pursuant to
section 22a-4491, within available appropriations, to responsible parties or parties sup-
plying goods or services, for costs, expenses and other obligations paid or incurred, as

the case may be, as a result of releases, and suspected releases, cosis of investigation

and remediation of releases and suspected releases, and for claims by a person other
than a responsible party for bodily injury, property damage and damage to natural Te-
sources that have been finally adjudicated or settled with the prior written consent of

the board. The commissioner may also make payment to an assignee who is in the

business of receiving assignments of amounts approved by the board, but not yet paid

from the account, provided the party making any such assignment, using aform approved -

by the commissioner, directs the commissioner 1o pay such assignee, that o cost of any

assignment shall be borne by the state and that the state and its agencies shall not bear -

any liability with respect to any such assignment.

(3) Notwithstanding the provisions of this section regarding reimbursements of par;

ties pursuant to section 22a-449f and regulations adopted pursuant to section 22a-449¢;.
and regardless of when an application for payment or reimbursement from the program:
may have been submitted to the board, payment or reimbursement shall be made in -

- accordance with the following: (A) After June 1, 2004, no payment or reimbursement
shall be made for any costs, expenses and other obligations paid orincurred for remedis
tion, including any monitoring to determine the effectiveness of the remediation, of a
release to levels more stringent than or beyond those specified in the remediation stan
dards established pursuant fo section 22a-133k, exceptto the extent the applicant dem
strates that it has been directed otherwise, in writing, by the commissioner; (B) after,
June 1,2005, no payment or reimbursement shall be made to any person for dmunutlomn
property value or interest, provided that reimbursement for interest accrued on attol
fees may be permitted if an application seeking interest accrued on attorneys’ fee
submitted to the commissioner on or before March 31, 2003, and such application h
been tabled by the board for three or more years; and (C) after Tune 1, 2005, no paymen
o relmbursement shall be made for attorneys’ fees or other costs of legal representation

dollars to any responsible party, (i1} in excess of ten thousand dollars to any pa

than a responsible party, and (iii) by a responsible party regarding the defense ¢
brought by another person, except that applications for reimbursement filed on or,b
June 30, 2005, shall not be subject to the limitations for reimbursement imposs
clauses (i) and (ii) of this subparagraph. In addition, notwithstanding the pr

of this section regarding reimbursements of parties pursuant to section 22a-449f38
responsible party shall bear all costs of the release that are less than ten thousand d@ll
and all persons shall bear all costs of the release that are more than one mﬂhoﬂ 1L
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fd‘i}?a‘fng ol -y except that for any such release which was reported to the department prior to December
e i:iphﬁfjall ; 31, 1987, and for which more than five hundred thousand dollars has been expended

: by the responsible party to remediate such release prior to June 19, 1991, the responsible
- party for the release shall bear alt costs of such release which are less than ten thousand
edifed to dollars or more than five million dollars, provided the portion of any reimbursement or
O9bis re- payment in excess of three million dollars may, at the discretion of the cornmissioner,
be made in annual payments for up to a five-year period. '
$ 513 i {b) (1) Ifaninitial application or request for payment or reimbursement is received
anL. Ap- by the board before July 1, 2005, no supplemental application or request for payment
agroond or reimbursement shall be submitted to the board on or after October 1, 2009, regarding
costs, expenses or other obligations paid or incurred in response to the release or sus-
pected release noted in any such initial application or request for payment or reimburse-
-suant to ment. The provisions of this subdivision shall apply regardless of whether the cost,
ties sup- expense or other obligation was paid or incurred before October 1, 2009, and no reim-
arred, as bursement or payment from the account shall be ordered by the board or made by the
stigation commussioner regarding any such supplemental application or request for payment or
on other reimbursement received by the board on or after the October 1, 2009, deadline estab-
fural Te- lished in this subdivision,
I;S].?tﬂg {f (2) Haninitial application or request for payment or reimbursement is received by
ﬁfet paid the board on or after July 1, 2005, no supplemental application or request for payment
oproved or reimbursement shall be submitted to the board more than five years aftpr the date
‘tof an that the initial application or request for payment or reimbursement was recelved by the
ot bea¥ board, regarding costs, expenses or other obligations paid or incurred in response to the
release or suspected release noted in such initial application or request for payment or
reimbursement. The provisions of this subdivision shall apply regardless of whether a
5 of par- cost, expense or other obligation was paid_ or incurred before the expiration of the five-
a-440¢ year deadline established in this subdivision and no reimbursement or payment from
0 grani ‘the account shall be ordered by the board or made by the commissioner regarding any
nade in such supplemental application or request for payment or reimbursement received by
serment the board after the five-year deadline established in this subdivision.
media- (3) Notwithstanding the provisions of subsection (i) of section 22a-449f, if an appli-
om, of a cation or request for payment or reimbursement is not brought before the board for a
m stan- -decision not later than six months after having been received by the board, then six
lemon- months shall be added to the deadline applicable pursuant to subdivision (1) or (2) of this
3). aft_er . subsection, provided no more than two years shall be added to the deadline established
1t1on1r_,1 . pursuant to subdivision (1) or (2) of this subsection regardless of whether one or more
meys ‘applications or requests for payment or reimbursement have been received by the board
1es was but have not been brought before the board for a decision not later than six months after
lon has receipt. In addition, if the commissioner determines that an application or request for
fyment | -payment or reimbursement is ready for decision by the board and such application or
niation Tequest has been placed on the agenda for the meeting of the board, but cannot be brought
Jusand - before the board because the board is unable to meet or cannot act on such application
o Of.hef " T request, the deadlines established purseant to subdivision (1) or (2) of this subsection
glaflm.j; hall also be extended only for that period that the board is unable to meet or is unable
efore .

act on such application or request,

(4 The provisions of this subsection shall not apply to annual groundwater remedial
ctions, including the preparation of a groundwater remedial action progress report,
rformed pursuant to subdivision (6) of section 22a-449p. Notwithstanding the provi-
ns of this subsection, the board may continue to receive applications or requests for
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payment or reimbursement and provided all other requirements have been met, may
order payment or reimbursement from the account for such activities.

ontract or other agreement to provide

€ or other obligation paid or incurred

ubmitan application or request seeking

paymentor reimbursement from the account to the board, provided any such application

or request for payment or reimbursement shall be subject to all applicable requirernents,
including, but not limited to, subdivision (7) of subsection (c) of section 22a-449f,

(2) Anypersonwhoat any timereceives or expects to receive payment or reimburse-
ment from any source other than the program for any cost, expense, obli gation, damage
or injury for which such person has received or has applied for payment or reimburse.
ment from the program, shall notify the board, in writing, of such supplemental or
expected payment and shall, not more than thirty days after receivin g such supplemental
payment, repay the program all such amounts received from any other source.

(P-A.89-373,5. 4, 10; P.A. 90-18L, 8. 1, P.A.91-254, 8, 1, 7: P.A. 94-130, 5. 6; P.A. 96-132, 8. 1,5;P.A.97-24
3,5, P.A 00-201, 5. 2, §; June Sp. Sess. P.A. 01-9, §. 37, 131, P.A. 02-80, 8. 1, P.A, (14-244, 5. 2;P.A 05288, 5.
June Sp. Sess. P.A, 05-3, 5. 91, P.A. 06-196,8.259; P.A. 07-192, §. 4; June Sp. Sess. P.A. 09-3,8.423)

History: P.A. 90-181 amended Subsec, {b) to allow payments or reimbursement to parties supplying

260ds or services,
allowed payments and reimbursements for expenses resulti

yment of costs of

| ad been expended and added provisions re funds for administeative costs which are to be
allocated to the depariment; P.A_ 94130 chan ged name of fund from “Underground Storage Tark Petroleum Clean-Up
Fund” to “upderground Storage tank petroleum clean-up adcount™ and eliminated requirement that
credited to assets of fund shall become part of the assets of said fund; P.A. 96-132 amended Subs

allocation for administrative costs, effective July 1, 1996; P.A. 97-241 amended Subsec. (b) toizcze
fobebome by certain Tesponsible parti i

ec, (b) to increase the

add reference to Sec. 22a-449n, effective July 1, 2001; P.A. 02-80 amended Subsec. (a)(2) to raise limit for payments from -
account from $3,000,000 to $5,000,000 for eosts or expenses incurred in connection with any release reported to the
Department of Environmental Protection prior to December 31, 1987, 2nd for which the responsible party has expend

\ ion prior to June 19, 1991, and to i i imblirseme
paymentinexcess of $3,000,000 may, atthe discretion of the commis;
perod, effective Tuly 1, 2002; P.A_04-

hnical changes, amended Subsec. (a)(2)} to delete “or both, to respoasible
parties”, to insert “and remediation”, 1o replace “third party” with “for", to insert “by a person other than a resporisible
party”, to require final adjudication or settlement of a claim, and to allow payment (o an assignee, inserted
Subsec, (2)(3), amended Subsec, (@)(3) to insert "“in writing”, to prohibit, after June 1, 2005, payment or :
for diminution jn property value or interest and for certain attomeys’ fees, and to jnsert “'and all persons shall bear all €03t
of the release that are”, added Subsec, (c) estahlishing pay for performance subaccount, added Subses. (d) re sub )
of supplemental applications, and added Subsec. (&) re insurance and receipt of payment or reimbursement frozi sthet
sources, effective June 30, 2005; P.A, 65-196 made a technical ¢

investment earnings -
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tank system clean-up suﬁaccount and pay for performance subaccount, redesignated existing Subsecs. (d) and (€) as Subsecs.
{b} and (¢) and made conforming changes.

Sec, 22a-449d. Underground Storage Tank Petroleum Clean-Up Review
Board. (a) There is established an Underground Storage Tank Petroleum Clean-Up
Review Board. Upon application for reimbursement or payment pursuant to section
22a-449f, the board shall determine, based on the provisions of sections 22a-449a to
22a-449i, inclusive, and all regulations adopted pursnant to said sections 22a-449a to
22.2-449i, inclusive, whether or not to order payment or reimbursement from the pro-
gram. The board shall have the authority to order payment within available resources
to registered contractors pursuant to section 22a-4491, or to OWners pursuant to section
22a-449n, for reasonable costs associated with the remediation bf a residential under-
ground heating oil storage tank system based on the guidelines established pursuant.io
subsection (c) of this section; hold hearings, administer oaths, subpoena witnesses and
documents through its chairperson when authorized by the board; designate an agent
to perform such duties of the board as it deems necessary except the duty to render a
final decision to order reimbursement or payment from the account; and provide by
; notice, printed on any form, that any false statement made thereof or pursuant thereto
‘b is punishable purswant to section 53a-157b.

:E {b) The board shall consist of the Commissioners of Envirommental Protection and
F  Revenue Sexvices, the Secretary of the Office of Policy and Management and the State
¥ Pire Marshal, or their designees; one member representing the Connecticut Petrolenm
Council, appointed by the speaker of the Touse of Representatives; one member repre-
senting the Service Station Dealers Association, appointed by the majority leader of the
Senate; one member of the public, appointed by the majority leader of the House of
Representatives; one member representing the Independent Connecticut Petroleum As-
sociation, appointed by the president pro tempore of the Senate; one member represent-
ing the Gasoline and Automotive Service Dealers of America, Tnc., appointed by the
‘minority leader of the House of Representatives; one member representing a municipal-
. ity with a population greater than one hundred thousand, appointed by the Governor;
" one member representing a municipality with a population of less than one hundred
" thousand, appointed by the minority leader of the Senate; one member representing a
~+"“small manufacturing company which employs fewer than seventy-five persons, ap-
pointed by the speaker of the House of Representatives; one member experienced in
the delivery, installation, and removal of residential underground petroleum storage
fanks and remediation of contamination from such tanks, appointted by the president
pro tempore of the Senate; and one member who is an environmental professional H-
‘Censed under section 22a-133v and is experienced in investigating and remediating
ontamination attributable to underground petroleum storage tanks, appointed by the
Governor. The board shall annually elect one of its members to serve as chairperson.

=gt s

{¢). Notlater than July 1, 2000, the board shall establish guidelines for determining
What costs are reasonable for payment under scctions 22a-4491 and 22a-449n and shall
stablish requirements for financial assurance, training and performance standards for
egistered contractors, as defined in said sections 22a-449] and 222-44%n, The board
hall make payment pursuant to section 22a-44%n to the owner at a rate not to exceed

¢ hundred fifty-seven doHars per ton of contaminated soil removed which shall be
ousidered as full payment for all eligible costs for remediation. For any claim filed
PUrsuant to section 22a-449n where no contaminated soil is removed the board shall

erelnibirse eligible costs in accordance with the guidelines pursuant to this section.
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{(d) Totheextent that funds are available, the board may order payment to registered
contractors for reimbursement of eligible costs for services associated with the remedia-
tion of a residential underground heating oit storage tank system prior to July 1, 2001,
to owners of such systems for payment for eligible costs incurred after J uly 1, 2001. No
such payment shall be authorized unless the board deems the costs reasonable based on
the guidelines established pursuant to subseciion {c) of this section. Notwithstanding
the provisions of this subsection, if the board determines that the owner may not receive
reimbursement payment from the contractor, the board may, if reimbursemnent has not
been sent to the contractor, directly reimburse the owner of such system for eligible
costs incurred by the owner and paid to the registered contracior for services associated
with a remediation of a system prior to July 1, 2001.

{P.A. 89-373,5.5, 10; P.A. 90-181, 8. 4; P.A. 91-254, 5.2, 7: P.A. 99-269, 5.4, 6, P.A. 00-20L, 8. 3, §; June Sp. Sess.
P.A.01-9,8.38, 131, P.A. 04-172, 8. 1; June Sp. Sess. P.A. 05-3, 5. 92; June Sp. Sess. P.A. 09-3, 8. 424)

History: P.A. 90-181 amended Subsec. {a) to include applications for payment and amended Subsec, (b) to add to the
membership of the board one person represeating the service station dealers association and one person representing the
public; P.A, 91-254 added language in Subsec. (a) e powers of board to hold hearings, administer oaths, etc., to designate
anzgenttoactfor it and lo give notice1e punishment for false statement and amended Subsec, (b) 1o addmembes representing
small manufacturing company and to authorize election of chairman; (Revisor's note: In 1995 the word “fund"” was replaced
editorially by the Revisors with “zccount” i review board name to conform with Secs, 22a-449band 22a-449¢, as amended
by P.A. 94-130 and in 1997 a reference in Subsec. (b) to “Commissicners of the Department of Environmental Protection
and Revenue Services” was replaced editorially by the Revisors with “Commissioners of Epvironmental Protecfion and
Revenue Services” for consistency with customary statuiory usage); P.A. $9-269 amended Subsec. (b) to add to the board
a member with experience with tesidential underground petrolenm storage tanks, effective, July 1, 1999; P.A. 00-201
amended Subsec. () by authorizing board to order payments from residential underground heating oil storage tark system
clean-up subaccount, amended Subsec. (b) by adding licensed environmental professicnal appointed by the Governor as
a board member and added Subsec. (c) requiring board to establish guidelines and requirements, effective Tune 1, 2000;
Tune Sp. Sess, P.A. 01-9 amended Subsec. (a) to add references to Secs, 22a-4451 and 22a-449n and to replace reference

to Sec. 22a-449d(c) with reference to Subsec. {c) of section, arended Subsec. (¢) by addin g pIOvisions ¢ payment pursuant .

ta Sec. 22a-449n and reimbursement in accordance with guidelines and added Subsec. (d) r¢ payment from subaccount to
registered contractors and owners for eligible costs deemed reasonable, effective Tuly 1, 2001; P.A. 04-172 zmended .
Subsec, (d) to add provision re direct reimbursement of owner, effective June 1, 2004; Jane Sp, Sess. P.A. 05-3 amended
Subsec. (a} to delete language re review of applications, to delete language re damage resulting from release, and to insert
reference to Secs. 222449 to 22a-449i, inclusive, and all regulations adopted pursizant to said sections re whether to
order paymment or reimbursement, and amended Subsec., (b} to replace “Connecticut Gasoline Retailers Association™ with
“Gasoline and Automotive Service Dealers of America, In¢.”, effective June 30, 2005; Tune Sp. Sess. PoAL09-3 raplgcéd B
Undergrovad Storage Tank Petroleum Clean-Up Acconnt Review Board with Underground Storage Tank Petroleum Clean-

resources, and amended Subsee, (d) to defete references to residential underground heating oil storage tank system c[ear__l_;-'
up subaccount. .

+

Sec. 22a-44%. Regulations. Schedule for maximum oxr range of amounis to be -
paid from the program. Use of seal. (a) The Commissioner of Environmental Prote
tion, after consultation with the members of the board established by section 22a-449¢
shall adopt regulations in accordance with the provisions of chapter 54 setting forth
procedures for reimbursement and payment from the program established under sectio
22a-449c. Such regulations shall include such provisions as the commissioner deg
necessary to carry out the purposes of sections 22a-449a to 22a-449h, inclusive, incluc
ing, but not limited to, provisions for (1) notification of eligible parties of the existe
of the account; (2) records required for submission of claims and reimbursement 4fi
payment; (3) periodic and partial reirabursement and payment {0 enable respo
parties to meet interim costs, expenses and cbligations; and (4) reimbursemel
payment for cosis, expenses and obligations incurred in connection with relcases;
suspected releases discovered before or after July 5, 1989, provided reimburseruen
payment shall not be made for costs, expenses and obligations incurred by aresfio
party on or before said date. '

I,

Ch. 446k

(®) (1)~
sion (2) of
amounts to
obligations
shall not be
repeal oruse
ing aregnia
more than §
the commis
inclusive, o
adoptionof.
Services or¢
lished in an
any costs, e
schedule,

(2) The
the provisic

.shatl publis
- thereof, in &
“ be acomme
*- interested p

‘sioner shall

-~ part thereof
 commission

commission
frequently a
with the boz
dures specif



litle 22a Ch. 446k WATER POLLUTION CONTROL 825
gistered T (b) (1) The commissioner, in accordance with the procedures set forth in subdivi-
xmedia- ; sion (2) of this subsection, may prescribe a schedule for the maximum or range of
L, 2001, T amounts to be paid for labor, equipment, materials, services or other costs, expenses or
01.No obligations paid or incurred as a result of a release or suspected release. Such schedule
ased on 1 shall not be a regulation, as defined in section 4-166 and the adoption, modification,
tanding repeal oruse of such schedule shall not be subject to the provisions of chapter 54 concern-
receive | ing a regulation. The amounts in any such schedule may be less than and shall be not
hasnot more than the usual, customary and reasonable amounts charged, as determined by
eligible | the commissioner. Notwithstanding the provisions of sections 22a-449a to 22a-449j,
ociated | inclusive, or any regulation adopted by the comumissioner pursuant to this section, upon
! adoption of any such schedule, the amount to be paid for any labor, equipment, materials,
; services or other costs, expenses or other obligations, shall not exceed the amount estab-
¢ 5p. Sess. lished in any such schedule and such schedule may serve as guidance with respect to ;
any costs, expenses or other obligations paid or incurred before the adoption of such e
add to the schedule. i
enti{lg the 7 i
designate - § 2) The commissioner shall adopt, revise or revoke the schedule in accordance with a
Jresenting i . . . . P . - A ]
Steplaced -} - the provisions of this subsection. After consultation with the board, the commissioner |
samended . -- shall publish notice of intent to adopt, revise or revoke the schedule, or any portion
Proteation . "§ * thereof, in a newspaper having substantial circulation in the affected area. There shall
sction and : s . . . . .
the board be a cornment period of thirty days following publication of such notice during which ;
4. 00-201 interested persons may submit written comments to the commissioner. The commis- e
nk system sioner shall publish notice of the adoption, revision or revocation of the schedule, or i
JVEFNOr as . N . . - . :
e1,2000; i+~ pat thereof, in a newspaper having substantial circulation in the affected area. The |
reference G4t . : commissioner shall, upon request, review the schedule and shall make any revisions the il
tpmsutam A+ - commissioner deems necessary to such schedule once every two years or may do so more ;
ey 4. frequently as the commissioner deemns necessary. The commissioner, after consultation 5
amended with the board, may revise or revoke the schedule, in whole or in part, using the proce-
4 to insext . dures specified in this subsection. Any person may request that the commissioner adopt,
s/hether to : : — : :
o wih - -Tevise or revoke the schedule in accordance with this subsection,
 replaced , - .
- (’;li‘;n_ (¢) Upon adoption of a schedule by the commissioner pursuant to subsection (b) of
lerground -this section, the requirements concerning obtaining three bids for services rendered :
ja"alfabfs ontained in tegulations adopted pursuant to this section shall not apply, provided that -
s elean. the schedule includes the subject services.
‘ (d) Anenvironmental professional, who has a currently valid and effective license 3
stobe issued pursnant to section 22a-133v, shall use a seal, as provided for in regulations
rotec- adopted pursuant to section 22a-133v, to provide written approval required under sec-
4494, tlons 22a-449¢, 22a-449f and 22a-449p, and any approval without a seal shall not consti-
g forth fute an approval of alicensed environmental professional. The regulations adopted pur-
iection ‘Suanttosection 22a-133v regarding the use of aseal and the rules of professional conduct
shall apply to the duties of a licensed environmental professional contained in sections
28-449a to 22a-4491, inclusive, and 22a-449p,
(P.A_89-373, 8. 6,10; P.A. 90-181, 8. %; P.A. 91-254, S. 3, 7; June Sp. Sess, P.A. 05-3, S. 93; P.A. 08-124, S. 28; June
“Sess. P.A.09-3, §, 425.)
His'tory:P.A. 90-181 amended Subdivs. (2),(3) and (4} to include provisions relating to paymentin addition toreimburse-
ent; £.A, 91-254 added language giving the commissioner broader anthority to adopt regalations under Secs. 22a-449a
0 2_2_;—449]1, inclusive; (Revisor’s note: In 1995 references to clean-up “fund” were replaced editodally by the Revisors
: (heferences to clean-up “account” 1o conform section with Sec. 22a-449¢ as amended by P.A. 94-130); Juge Sp. Sess. f
A053 designated existing language as Subsec. (2) and made a technical change therein, added Subsec. (b) re scheduls i
the maximum or range of amounts to be paid from the account, added Subsec, () re inapplicability of requirement for i
msible three bids for services, and added Subses. (d) rc use of a seal by an environmental professional, effective June 30, 2005;

:08-124 made technical changes in Subsecs. (a) and (b)(2), effective Tune 2, 2008; June Sp. Sess, P.A. 09-3 substituted
_ am™ for “aceount” in Subsecs. (a} and (b). '
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Sec. 22a-449f. Application for reimbursement for claims resulting from re-
lease of petroleum. (2) Application. Notice of claim. A responsible party may apply
to the Underground Storage Tank Petroleum Clean-Up Review Board established under
section 22a-449d, for reimbursement for costs paid and payment of costs incurred as a
tesult of a release, or a suspected release, including costs of investigating and remediat-
ing atelease, or a suspected release, incurred or paid by such party who is determined
not to have been liable for any such release. If a person other than a responsible party,
clairns to have suffered bodily njury, property damage or damage to natural resources
from a release, the person with such claim shall make reasonable attempts to provide
written notice to the responsible party of such claim and if such person cannot provide
such notice or if the responsible party does not apply to the board for payment of such
claim not later than sixty days after receipt of such notice or such other time ag may be
agreed to by the parties, the person holding such claim may apply to the board for
payment for such damage or bodily injury.

() Approval by commissioner or licensed environmental professional. (1) In

addition to all other applicable requirements, a person secking payment or reimburse- -

ment from the account shall demonstrate that when the total costs, expenses or other
obligations in response to a release or suspected release (A) are two hundred fifty thou- -
sand dollars or less, all labor, equipment and materials provided after October 1,2005,
and all services and activities undertaken after October 1, 2005, are approved, in writing,
cither by the commissioner or by a licensed environmental professional with a currently
valid and effective license issued pursuant to section 22a-133v; and (B) exceed rwo
hundred fifty thousand dollars, ali Iabor, equipment and materials provided after October
1, 2003, and all services and activities undertaken after October 1, 2005, are approved,
in writing, by the commissioner, provided the commissioner may authorize, in writing,
a licensed environmental professional with a currently valid and effective license issued
pursuant to section 22a-133v to approve, in writing, such labor, equipment, materials,
services and activities, in licu of the commissioner. The provisions of this subsection
shall apply to all costs, expensés or other obligations for which a person is seeking
payment or reimbursement from the account and the board shall not order and the com-
missioner shall not make payment or reimbursement from the account for any cost,
expense ot other obligation, unless the person seeking such payment or reimbursement
provides the written approval required by this subdivision, Any written approval pro-
vided by a licensed environmental professional pursuant to this subdivision shail be

submitted with the application for payment or reimbursernent. Any vritten approval

provided by the commissioner pursuant to this subdivision shall not constitute an ap-

proval pursuant to any other provision of the general statutes or any regulation and shall ..

be presented to the board prior to the board making a decision regarding the application -
that such approval concerns, o

(2) The fees charged by a ficensed environmental professional regarding labor or .-
services rendered in response to a release or suspected release may be included in any
application or request for payment or reimburserment submitted to the board. The ariournt:
to be paid or reimbursed for such fees may also be established in the schedule adopted
by the commissioner pursuant to subsection (b} of section 22a-449e. T

(3) Providing it is true and accurate, a licensed environmental
submit the following certification re
@) of this s
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part of a plan specifically designed to ensure that the release or suspected release is
or has been investigated in accordance with prevailing standards and guidelines and
remediated consistent with and to achieve compliance with the remediation standards

adopted under section 22a-133k of the general statutes.”.

(¢) Conditions for reimbursement or payment. The board shall order reimburse-
ment or payment for any cost paid or incurred, as the case may be, if, (1) such cost is
or was incurred after July 5, 1989, (2) a responsible party was or would have been
required to demonstrate financial responsibility under 40 CFR Part 280.90 et seq. as
said regulation was published in the Federal Register of October 26, 1988, for the under-
ground storage tank or underground storage tank system from which the release ema-
nated, whether or not such party is required to comply with said Tequirements on the
date any such cost is incurred, provided if the state is the responsible party, the board
may order payment, within available resources, without regard to whether the state was
or would have been required to demonstrate financial responsibility under said sections
40 CFR Part 280.90 et seq., (3) after the release, if any, the responsible party incurred
a cost, expense or obligation for investigation, cleanup or for claims of a person other
than a responsible party resulting from the release, provided any such claim shall be
required to be finally adjudicated or settled with the prior written approval of the board
before an application for reimbursement or payment is made, (4) the board determines’
that the cost, expense or other obligation is reasonable and that there are not grounds
for recovery specified in subdivision (1) or (3) of subsection (g) of this section, (5) the
responsible party notified the board, as soon as practicable, of the release and of any
other claim by a person other than a responsible party, resulting from the release, in
accordance with the regunlations adopted pursuant to section 22a-449e, (6) the Iesponsi-
ble party, or, if a person other than a responsible party applies for payment or reimburse-
ment from the account, then such person demonstrates the remediation, inclu ding any
monitoring fo determine the effectiveness of the remediation, for which payment or

reimbursement is sought is not more stringent than that required by the remediation”

“standards established pursnant to section 22a-133k, except to the extent the responsible
_party or such person demonstrates that it has been directed otherwise, in writing, by the
commissioner, (7) the responsible party, or, if a person other than a responsible party

“applies for payment or reimbursement, then such person demonstrates that it does not
~ 'have insurance, or a contract or other agreement to provide payment or reimbursement
vision shall bef
- Telease, orif there is any such insurance, contract or other agreement, that any insurance
.“coverage has been denied or is insufficient to cover the costs, expenses or other obliga-

for any cost, expense or other obligation incurred in response to a release or suspected

tions, paid or incurred or that any contract or other agreement is not able to or is insuffi-
“cient to cover the costs, expenses or other obligations, paid or incurred, for which pay-
ent or reimbursement is sought, (8) the responsible party demonstrates and the board
determines that one of the milestones noted in section 22a-449p has been completed,
*(9) the board determines what, if any, reductions to the amounts son ght should be made
based upon the compliance evaluations performed pursuant to subsection (d) of this
section, and (10) at the time any application or request for payment or reimbursement,
Including any supplemental application or request, is subrmitted to the board, (A) for
pplications filed with the Underground Storage Tank Petrolenm Clean-up Review
Board on or after October 1, 2007, there is no underground storage tank system subject to
the financijal responsibility demonstration required in subdivision (2} of this subsection
dispensing petroleum on the propexty where the release or suspecied release emanated
-bceurred, and if the application is submitted by the person who owns or operates or
ho owned or operated the underground storage tank system at the time of the release,
chperson demonstrates, in addition to all other applicable requirements, that lack of
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compliance with provisions of the general statutes and regulations governing under-
ground storage tank systems was not a proximate cause of therelease or suspectedrelease
and that there are not grounds for recovery specified in subdivision (2) of subsection (g)
of this section, or (B) for applications filed with the Underground Storage Tank Petro-
leum Clean-Up Review Board prior to Octaber 1, 2007, there is no underground storage
tank system dispensing petroleum on the property where the release or suspected release
emanated or occurred, and if the application is submitted by the person who owns or
operates or who owned or operated the underground storage tank system at the time of
the release, such person demonstrates, in addition to all other applicable requirements,
thatlack of compliance with provisions of the general statutes and regulations governing
underground storape tank systems was not a proximate cause of the release or suspected
release and that there are not grounds for recovery specified in subdivision (2) of subsec-
tion {g) of this section. Subdivision (10) of this subsection shall not apply to any applica-
tion filed with the underground storage tank petroleum clean-up account concerning a
release of an underground storage tank system that was reported to the Commissioner
of Environmental Protection in September, 2003 where such system was owned or
operated by a municipality or other political subdivision of the state at the time of the
release and such system was removed on or before April 1, 2005. In acting on an applica-
tion or a request for payment or reimbursement, the board, using funds from the' account,
may contract with experts, including, but not limited to, attorneys and medical profes-
sionals, to betier evaluate and defend against claims and negotiate claims by persons
other than responsible parties. The costs of the board for experts shall not be charged
to the amount allocated to the Department of Environmental Protection pursuant to
section 22a-449¢. If a person other than aresponsible party applies to the board claiming
to have suffered bodily injury, property damage or damage to natural resources, the board
shall order reimbursement or payment if such person demonstrates that subdivisions (1),
(2), (6) and (7} of this subsection are satisfied, the board determines that as a resulf of

arelease or suspected release such person has suffered bodily injury, property damage

or damage to natural tesources, that the costs, expenses or other obligations incurred
are reasonable and the person submitting such claim demonsirates that it has attempted
to or has provided written notice of its claim to the responsible party as required in
subsection (a) of this section and that the responsible party has not applied to the board

for payment or reimbursement of this claim. On or before June 30, 2005, if the board'_.
denied reimbursement or provided for only partial payment or reimbursement from the o

account regarding a release, pursuant to subdivision (4) of this subsection, such denial or
partial payment or reimbursement shafl remain in effect and shall apply to all subsequent
applications or requests for payment or reimbursement regarding such release.

(d) Compliance status of underground storage tank systems. Applicability
Evaluation, (1) Except as provided in this subsection, if af the time any application,
request for payment or reimbursement is submitted to the board, including any supple
mental application or request, there is an underground storage tank systern dispensin
petroleum on the property where the release or suspected release emanated or occurred
such application or request shall not be deemed complete and shall not be acted upor
by the board unless such application or request includes a summary of the complianct
status of all the underground storage tank systems on the subject property. Any suc
summary shall include an evalvation of compliance with the design, construction, instal
lation, notification, general operating, release detecting, system upgrading, abandon
ment and removal date requirements of the regulations adopted pursuant to sections
222-449 and 22a-44%0 and shall be prepared by an independent consultant on a formis
prescribed by or acceptable to thé commissioner. The summary shall be based 0
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- {4) Nothingin this subsection shall affect the continued applicability of any decision |
. of the board to (A) denry reimbursement or payment, or (B) provide only partial payment
- or reimbursement regarding all applications or requests for payment or reimbursement.

Any such decision shall remain in effect and shall not be subject {o reconsideration or
reevaluaiion as a vesult of this subsection.

!
|
“for payment or reimbursement, including any supplemental application or request, is l
~submitted, there is no underground storage tank system dispensing petroleum on the i

1+ thie compliance evaluation summary performed pursuant to subsection (d) of this section
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evaluation of said underground storage tank systemns performed not more than one hun-
dred eighty days before the board receives an application or a request for reimburserment
or payment, except that with respect to any provision of the subject regulations regarding
record keeping, periodic monitoring ortesting, the surmary shall be based on an evalua-
tion of a one-year period terminating within one hundred eighty days prior to the board’s
receipt of an application or a request for payment or reimbursement. The summary shall
also include a full deseription of all corrective measures that have been taken or that are
being taken with regard to any noncompliance identified in the compliance evalnation
performed pursuant to this subdivision,

(2) Withrespect to any initial application or request for payment or reimbursement
regarding arelease or suspected release the provisions of subdivision (1) of this subsec-
tion shall apply only to applications or requests received on or after January 1, 2006.
With respect to any supplemental application or request for payment or reimbursement
regarding a release or suspected release, the provisions of subdivision (1) of this subsec-
tion shall apply to each application or request submitted to the board on or after January
1, 2006, regardless of when the initial application or request was submitted, except that
submission of a compliance summary shall not be required if at the (ime a supplemental
application or request is subimitted, less than one year has passed since the performance
of a compliance evaluation submitted with any prior application or request.

(3) Thecostofhiring anindependent consultant to performa compliance evaluation,
as required by this subsection, shall be eligible for payment or reimbursement up to a
maximum of one thousand dollars per compliance evaluation, provided the evaluation 4
is in conformance with the requirements of this subsection and includes all underground '
storage tank systems on the property where a release or suspected release emanated or

section 22a-449¢ includes an amount for performing a compliance evaluation, upon -
adoption of any such schedule, the amount eligible for payment or reimbursement for
performing a compliance evaluation shall be the amount prescribed in any such schedule.

(5) Exceptas provided forin this subdivision, if at the time any application or request

property where the release or suspected release emanated or occurred, any such applica-

tion or request shall be subject to the provisions of subdivision (10) of subsection (¢)

f this section, even where a prior application or request was subject to the provisions H

f this-subsection. The provisions of this subdivision shall not apply to an application il :
f

tequest for payment or reimbursement for annual groundwater remedial actions, in-
ng the preparation of a groundwater remedial action progress report, performed

rsuant fo subdivision (6) of section 22a-449p.

()’ Reduction of payment or reimbursement, Authority of commissioner. (1) If

ndicates that any of the violations noted in this subdivision exist with respect to any
derfronnd storage tank or underground storage tank system on the property at which
clease or suspected release occurred and any such violations have not been fully
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corrected by the time an application or request for reimbursement is submitted to the ‘ storage ta
board, the board shall reduce any payment or amount to be reimbursed as follows: (A) 5 which is 1
A one hundred per cent reduction of the payment or amount to be reimbursed for failure to this chapt
meet the tank or piping construction requirements of section 22a 4496 or the regulations {

> : requireme
adopted pursuant to section 22a-449 or for failure to report the release to the commis-

commissic
sioner as required by this section, (B) a seventy-five per cent reduction of the payment against wt
or amgunt to be reimbursed for failure to have properly functioning cathodic protection, relating to
spill prevention, overfill preventio

0, or release detection as required by the regulations : attomeys’
adopted pursuant to section 22a-449. Notwithstanding the provisions of this subsection, .

board ortt
the board rnay reduce any amount to be paid or reimbursed based on any other violation withrespe
of the provisions of the general statutes or regulations of Connecticut state agencies pursuant f
regarding ownership or operation of an underground storage tark system. 5 (C) intere:
(2) Nothing in this subsection and no determination by the board of any issue of < payments
. . : payments,

fact or law shall affect the authority of the commissioner under any other statute or -

; . . I - . pursuant ¢
regulations, including, but not limited to, taking any enforcement action based npon the 52-191. If
violations identified in any compliance evaluation performed pursuant to subsection (d) of the E.lm(
of this section. e demand e

) Payment or reimbursement for work, services, material. (1) Forall workor - il such perso
services performed or materials provided before QOctobe

¥ 1, 2004, the board shall not ~ shallnots
order payment or reimbursement for any cost paid or : -

incurred, unless when seeking seeking pa
payment or reimbursement, the application or any submission regarding work, services orby the cc
Or materials that have been pre-authorized by the board is received by the board on or is submitte
before April 1, 2005. ) quest.
(2)  For purposes of this subsection, work or services shall be deemed rendered or @ Re
performed on the date such work is render

ed or performed and amaterial shall be deemed
provided on the date a material is made available for use.

(3)  After June 30, 2005, the board shall not order payment or reimbursement for - s It__tiotr}z(
any cost, expense or other obligation, paid or incurred, unless the application or request il retun
for payment or reimbursement is received by the board not later than one year after the ’ 'si'oﬁ" of the
completion of all or substantially all of the work or activities necessary to prepare the fequesta he
plan or report required by the milestones sef forth in section 22a-449p. : ek hearir

(g) Civil actions. The Attorney General, upon the request of the board or the com-
missioner, may institute an actionin the superior court for the judicial district of Hartford .
to recover the amounts specified in this section from any person who owns or operates.
an underground storage tank system at the time a release emanates or occurs from such™
System or any person who owns the real property on which arelease emanates or oceurs; -

Property at or any time after the release ermnanates. ;
or occurs until the time that a final remediation action report is submitted by a licensed 2%
environmental professional or approved by the commissioner pursnant to subdivision:
{7} of section 22a-449p, if: (1) Prior to the occurrence of the release, the underground

storage tank or underground storage tank system from which the release emanated was;

required by regulations adopted under section 22a-449 (o be the subject of ani Uride;
ground Storage Facility Notification Form, or EP '

» wilful, wanton or intention
act or omission of such person that co
or regulations govemning the installa
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to the storage tanks; or (3) the release occurs from an underground storage tank or system
vs: {A) which is not in compliance with a final order issued by the commissioner pursuant to
lureto ; this chapter or a final judgment issued by a court concerning noncompliance with a
lations : requirement of this chapter; or {4) payment has been made, including payment to the
OAmis- commissioner pursuant to subsection (i) of this section, to a person other than a person
tyment against whom an action may be brought pursuant to this subsection. All costs to the state
echion, relating to actions to recover such payments, including, but not limited to, reasonable
lations attormeys” fees, shall initially be paid within available resources, In any recovery the
ection, board or the commissioner is entitled to recover from such person{A) all payments made
)latlpn withrespect to arelease orsuspected release, (B) allpayments made by the commissioner
‘cncies pursuant to subsection (i) of this section with respect to a release or suspected release,
(C) interest on such payments at a rate of ten per cent per year from the date such
' payments were made, and {10} all costs of the state relating to actions to recover such
sue of : payments, including, but not limited to, reasonable attormeys’ fees. All actions brought
ﬁ;etgé & pursuant to this section shall have precedence in the order of trial, as providedin section
ion (d) . 52-191. If the Attorney General has ﬁlec_i an action against & person seeking recovery
' of the amounts specified in this subsection or if the commissioner sends a person a
k demand letter regarding costs incurred by the state pursuant to section 22a-451, any
orkor i} such person against whom an action has been brought or who receives a demand letter
allnot -} shall not submit an application or request for payment or reimbursement to the board
seking - f seeking payment or reimbursement of any such amount sought by the Attormey General
rvices . - F: or by the commissioner. If any such application orrequest for payment or reimbursement
onor of- is submitted, the board shall not take any action regarding any such application or re-
quest.
red or (h) Rendering of decision by board. Hearings. The board shall render its decision
semed not more than-ninety days after receipt of an application from a person, provided, in the
i case of a second or subsequent application, the board shall render its decision fiot more
{ than forty-five days after receipt of such application. A copy of the decision shall be
flt for ! sent to the commissioner and the person seekin £ payment or reimbursement by certified
_’grut%sé g ' mail, return receipt requested. The commissioner or any person aggrieved by the deci-
e the i sion of the board may, within twenty days from the date of issuance of such decision,
-request a hearing before the board in accordance with the provisions of chapter 54, After
_Such hearing, the board shall consider the information submitted to it and affir or
com- . .modity its decision on the application. A copy of the affirmed or modified decision shall
rtford be sent to all parties (o the hearing by cestified mail, return receipt requested. Once the
srates " board renders a decision regarding an application or request for payment or reimburse-
. such - ment and no hearing has been requested pursuant to this subsection regarding any such
scurs, decision, the costs, expenses or other obligations addressed by any such decision shall
mates - not be resubmiited in any other application or request.
=nsed - i

ision
:ound -
1was”
nder-
s Or'*

(1) Use of available resources for clean-up. Whenever the commissioner deter-
mines that as aresult of arelease, as defined in section 22a-449a, or a suspected release,
Clean-upis necessary, including, but not limited to, actions to prevent or abate pollution
& potential source of pollution and to provide potable drinking water, the commis-
Oner may undertake such actions using not more than one rmillion dollars, within avail-
ble resources, for each release or sus pected release from an underground storage tank
T an underground storage tank system for which the responsible party is the state or
Of which a responsible party was or would have been required to demonstrate financial
ponsibility under 40 CFR Part 280.90 et seq., as said regulation was published in the
‘ederal Register of October 26, 1988 ' :
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() Percentage payments, (1) Tf through an initial application or request for pay- I or i compli
ment or retmbursement received by the board before June 1, 2005, the board has deter- ! relreaserfflfé
mined that a person hag paid or incurred Costs, expenses or other obligations that are . added Subsec
eligible for payment or relmbursement, with Iespect to any supplemental applicationor gg;;ggg‘}‘f;
request for payment or reimbursement the following shail apply. The commissioner . action, amenc
may identify a category of activities, costs, expenses. or other obligations that are less use of the fn,
than one hundred thousand dollars for which, in lieu of fu] payment, the board may ?ﬁgjl"féiﬁiﬂ’
4pprove a percentage of the costs, expenses or other obligations paid or incurred, In b 230 from Sep
making any such recommendation to the board, the commissioner shall consider the H ‘lhégmaidf";d
amounts previously paid from the account and any other information the commissioner 1 replaced edfé
deems relevant, Any such percentage shall be not moge than, but may be less than, ninety | , up fund and it
per cent of the average amount, as determin, i '

changed the e

i 180 amended
» 8Xpense or obligation. The board shal] approve 1B dem::;::xﬁor
or disapprove, but shall not modify, payment of the

percentage recommended by the - = g:;gshn(zf)‘ tf:
COmmissioner pursuant to thig subdivision. The tomrmissioner may, using the proce- 17 PA 053ame
dures specified in this subdivision, rec

» fecommend changes to any percentage previously
approved by the board under this subdivision.
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(2) If the board approves payment of the
sioner, a person with i

(3)  Any amount ordered to be paid or reimbursed by the board
full payment for any such activity, expense or other obligation an
seek any additional reimbursement for any such activi
The categories or activities for which the commissio
percentage pursuant to this subsection may constitute

sought in a supplemental application or supplementa
bursement, '

shall be considercd’
d a person shall not ;
ty, expense or other obligation.
ner recommends payment of 4
all or a portion of the amounts”
I request for payment or Teim-

(k) Notification to commissioner. Notification to fhe commissioner pursearit to
regulations adopted pursuant o section 22a-449 shall constitute compliance with any. i §
regulation adopted pursuant to section 22a- i i
4 release,

(P.A.88:230,8. 1, 12: P.A. 89-373,8.7,10; P.A. 50-98,8.1,2; 90-181, 5. 3PA 9
7,8, P.A 9498523, pA 95-220,5.4-6: P.A. 95-180, 5. 81, 166: P.A. 04-244, 5. 3; 58
P.A.06-195, 5. 260; P.A. 07-192, 8. 5-7- P.A. 08-124, 8,29, 30; Tune Sp. Sess. P.A. 093, S, 426.) i

History: P.A. 90-131 amended Subsec. (2) to allow 2 responsible party to appiy for costs paid, to allow application
reimbursement and payment of costs for a suspected release, to allow the hoard to ord i
payruent, added Subdiv. (1) re Tequirement that reimbursement may only be ordered if
July 5, 1989, amended Subdiv. (2) i i

the CFR as it was published in
comply with said requirements on
and amended Subsec, (b) to allow
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not in compliance with the general statutes and tegulations governing such tanks and to allow the board an additiogal right
for subrogation against a responsible party for the first $10,000 of reimbursements and payments it makes in respect to a
release unless the responsible party incurring the costs is determined not to have been liable for the release; P.A. 91-254
added Subsec. (a)(4) and (5) concerning a determination by the board for dishursement from the fund, amended Subsec.
(b) to authorize the attorney general to institute actions to recover amounts disbursed from the fund, to se? forth prerequisite
factors for such action and to provide for payment of costs for such actions, and to specify what may be recovered in suck
action, amended Subsec. (c) to provide for a process of appeal from decisions of the board and added Subsec, {(d)concerning
use of the fund by the commissioner in ¢ase of 2 release (Revisor's note: P.A. 88-230 and P.A. 50-98 authorized substitution
of “judicial district of Hartford" for “judicial district of Hartford-New Britain at Hartford” in public and special acts of the
1991 session of the general dssembly, effective September 1, 1993); P.A. 93-142 changed the effective date of P.A. 88.
230 from September 1, 1993, to September 1, 1996, effective June 14, 1993; P.A. 94-28 amended Subsec. (c) to extend
the time for decisions by the board regarding first applications for reimbursement from 45 1o 90 days, effective July 1,
1994, and applicable to applications filed with the board after said date; (Revisor's note: In 1995 the word “fuad” was
replaced editorially by the Revisors with “account” in references to the former underground storage tank petrolenm clean-
up fond and its review board to conform séction with Secs. 22a-440b et seq., as amended by P.A. 94-130); P.A. 95-220
changed the effective date of P.A. 88-230 from September 1, 1996, to September 1, 1998, efiective I uly 1,1965; P.A. 96-
180 amended Subsec, {d) to correct a grammatical error, effective June 3, 1996; P.A. 04-244 added Subsec. (2)(6) 1e
demenstration that the remediation is not more stringent than required by remediation standards, added new Subses. ®)
re deadlines for submission of application or preauthorization request, redesignated existing Subsecs. (b} to (d) as new
Subsecs, (c) to (e), respectively, and made technical changes in said Subsec. (¢}, effective June 8, 2004, Jane Sp. Sess.
P.A. 05-3 amended Subsec. (a) to add “and remediating”, to delete references to “responsible” party and to “entity”, to
teplace “damage or personal injury” with “bodily injury, property damage or damage to natural respurces”, to add require-
ment re attempt to provide wrilien notice, to delete reference to denial of telease, and to add 60-day requirement re
application, designated a portion of existingSubsec. (a) asnew Subsec. (¢), addednew Subsec, (b)reapproval of servicesand
activities that surpass certain cost thresholds and inclusion of fees and certification by licensed environmental professional,
amended new Subsec. (c) to make technicat changes, to change pames of certain entities and notification requirement, to
add new criteria for applicants in Subdivs. (7) to (10}, and to specify criteria for persons other than a respansible party,
added new Subsec. {d) re compliance evaluations of existing tank systems, added new Subsec. (e} re reduction of payment
or amouat to be reimbursed based on cornplance evaluations, deleted former Subsec. (b}(1) and redesignated existing
Subsecs. (b)(2) and (3) as Subsecs. {f}{1) and (2), amended Subsec. (£(1) to rephrase language re preauthorization, added
new Subsec, {f)(3} re deadline forapplications, redesignated existing Subsec. (¢) as Subsec. (g}and amended same to allow
commissioner to request an action, to revise persons from whick atiorey general inay attempt to recover costs, to make
technical changes, to delete references ta kmowingly and intentionally failing to notify commissioner, to add negligent acts
or ¢missions that ¢onstitute noncompliance with installation, operation, and maintenance requirements in Subdiv. {2), to
revise Subdiv. (3} to insert reference to “a final” order, 1o replace reference to general statutes and Tegulations with “this
chapter” or certain final judgments, to add Subdiy. (4) re payment made from aceount, and to add language re inability of
person to file an application or request upen receipt of demard letter or where person is subject of an action, redesignated
existing Subsec. (d) as Subsec. (h) and amended same to change names of certain entities, to make technical changes, and
to prohibit resubmission of costs in application subject to board decision, redesignated existing Subsec. (¢) as Subsec, [6)]
and amended same 10 make a technical change and to delete language re refusal ta pay first $10,060 of third party claims,

added Subsec. (j) e identification of a category of activities and approval of a percentage of costs, and added Subsec, (k) -

re notification of release, effective Tune 3@, 2005; P.A. 06-196 made technical changes in Subsec. (b)(1)(B) and (3),
effective June 7, 2006; P.A. 07-192 amended Subsec, (b){1) to make technica} changes, provide differing timeframes for
submission of approval by a licensed environmental professional and add provision re commissioner’s approval pursuant
lo subdivision, effective July 5, 2007, and applicable to applications filed with the underground storage fank petroleum
clean-up account on or after July 1, 2005, amended Subsec. (©)(3) to require notification concerning release and to add
reference to regulations, and amended Subsec. e)(10) to add Subpara, (A) designator, to 2dd requirement re demonstration
of financial responsibility, to require that only certain applicants do proximate cause analysis, 16 add new Subpara. (B)
and o add provision re denial or partial payment or reimbursement on or befors Tene 30, 2005, effective Taly 5, 2007, and
applicable to applicaticns filed with the undergronnd storage tank petroleum clean-up account either prior to or subseguent
to July 5, 2007, except that the provisions of Subsec. (2)(10)(A) shall be applicable only to applications filed on or after
October 1, 2007, and amended Subsec. {)1) to add provision re knowing or intentional failure to submit Underground
Storage FacﬂityNoﬁﬁcatignForm, effective July 5, 2007, and applicable to applications filed with the underground storage

- rtank petroleum clean-up account both prior to and subsequent to July 5, 2007; P.A. 08-124 made technical changes in
" - Subsecs. (B)(L) and (c), effective June 2,2008; June Sp. Sess. P.A. 09-2 deleted references to underground storage tank
-7 petolenm clean-up account and made conforming changes throughout.

. Sec. 222-449g.  Appeals. The Conimissioner of Bnvironmental Protection or any

- person aggrieved by a decision of the review board established under section 22a-4494
may appeal from such decision to the superior court for the judicial district of New
Britain within twenty days after the issuance of such decision. Such appeat shall be in

accordance with chapter 54. All such appeals shall be heard by the court without a jury,
and shall have precedence in the order of trial as provided in section 52-192. If the

‘Teview board orders reimbursement or payment from the account, and a party to the
appeal contests any portion of the ordered reimbursement or payment, the uncontested
portion of the ordered reimbursement or payment shall be made, notwithstanding the

o

Moy

ATt

o




ENVIRONMENTAL PROTECTION Title 22a

(P.A. 88-230,8.1, 12; P.A. 89-373, 5. 8, 10; P.A. 5098, 5. 1,2;P.A.01-254,5.5, 7, P.A. 93-142,8.4,7, 8; P.A. 95-
220, 8. 4-6; P.A.99-215,5. 24, 29.)

Histery: (Revisor's note: P.A, $8-230 authorized substitution of “judicial district of Hartford” for “judicial disirict of
Hartford-New Biitain" in public and special acts of the 1989 session, effective September 1, 1991); P.A. 90-98 changed
the effective date of P.A. 88-230 from September 1, 1991, to September 1, 1993; P.A. 91-254 anthorized commissioner
to make appeal and provided for appeals under this section to be in accordance with chapter 54 and that any uncontested
portion of a reimbursement ordar shall be paid notwithstanding the pendency of any appeal; P.A. 93-142 changed the
effective date of P.A. 88-230 from September 1, 1993, to September 1, 1996, effective Funs 14, 1993; (Revisor’s note: In
1995 a reference to clean-up “fund” was replaced editorially by the Revisors with a reference to clean-up “accouat” to
conform section with Sec. 22a-449¢ 25 amended by P.A, 94-130%; P.A. 95-220 changed the effective date of P.A. 88-230
from September i, 1996, to September 1, 1998, effective July 1, 1995; P.A. 99-215 replaced “judicial district of Hartford"”
with “judicial disirict of New Britain”, effective June 29, 1999.

Sec, 22a-449h. Extension of time to replace school underground storage tank
systems. Notwithstanding the provisions of regulations adopted by the Commissioner of
Environmental Protection under subsection (d) of section 22a-449, (1) a town, regional
scheol district or incorporated or endowed high school or academy approved by the
State Board of Education pursuant to section 10-34 shall have until October 1, 1991, or
five years after the life expectancy of an underground storage tank system, as defined
in subdivision (5) of section 22a-449a, of a public school building or building of sich
an incorporated or endowed high school or academy, whichever is later, to replace such
a system provided application for a school building project for such purpose is made
on or before October 1, 1990, or October first of the year preceding the fifth year, as
appropriate, to the state Department of Education pursuant to section 10-283 or section
10-285b and (2) a nonpublic elementary or secondary school shall have until October
1, 1991, or five years after the life expectancy of such an underground storage tank
system of a nonpublic school, whichever is later, to replace such a system.

(P.A. 89-373, 5.9, 10; P.A. 90-181, S. 5; 90-256, 5. 8, 9.)

History: P.A. 90-18% added Subdiv. {2} providing an extension of time to nonpublic schools for the replacement 6f .
vndergreund storage tank systems; P.A. 90-256 added five years after the 1ife expectancy of an underground storage tank

system as an alternative deadline for replacement and provided that the extensions of Hme in the section apply to all
elementary and secondary schools. . :

Sec. 22a-449i. Authority of Commissioners of Environmenial Protection and _7 ‘

Public Health unaffected. Nothing in sections 22a-449a to 22a-449h; inclusive, shall -

affect the authority of the Commissioner of Environmental Protection or the Commis--

sioner of Public Health under any other statute or regulation, including, but not limited -

to, the authority to issue any order to prevent or abate pollution or potential sources of -

pollution or to provide potable drinking water. ]
(®.A.91-254,5.6,7,P.A. 93-381, 8.9, 39; P.A. 95257, 8. 12, 21, 58; June Sp. Sess. P.A. 09-3, 5. 480.)

History: P.A. 93-381 replaced commissioner of health services with commissioner of public health and addiction
services, effective July 1, 1993; (Revisor's note: [n 1995 the word “fund” was replaced editorially by the Revisars with
“account” in review board’s name to conform with Sec. 22a-449b et seq., as amended by P.A. 94-130); P.A! 85257
replaced Commissioner and Department of Public Health and Addiction Services with Commissioner agd Department of
Public Health, effective Jaly 1, 1995; June Sp. Sess. P.A. 09-3 deleted provision re determination by Undergronad Storage
Tank Petroleum Clean-Up Account Review Board. T

Sec. 22a-449}. Immunity from liability to the state for certain residential un:
derground heating oil storage {ank systems. (a) No person shall be liable to the state.
in any civil action for any cost relating to any spill, as defined in section 22a-452¢,
attributable to a residential underground heating oil storage tank system if (1) su
person has provided for the removal or replacement of such system after July 1,1999; 5
and before January 1, 2002, and (2) such person has provided notice and documentatio
of such removal or replacement to the Commissioner of Environmental Protegti_o’_n‘
such form and containing such information as the commissioner may require. After
person hasbeen released from potential liability pursuant to this subsection, such releas
asitapplies to suchremoval or replacement shall apply to subsequent owners of prope
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i
5 P.A. 95- ; where such removal or replacement occurred. The provisions of this subsection shall
not apply to any person who fails to discontinue the use of or to remove a residential
éﬁcﬁ?; :g underground heating oil storage tank system within the period specified by an order of
missioacr the Commissioner of Environmental Protection. Removals and replacements shall be
icontested conducted in accordance with subsection () of section 22a-449m,
anged the ] i
:Sﬁfﬁ (b)  Ouorbefore J anuary 1, 2000, and annually thereafter until J anuary 1, 2003, the
A, 88-230 commissioner shall report to the joint standing committee of the General Assembly
Hartford” having cognizance of matters relating to the environment regarding the program estab-
lished under this section, the extent to which it is used and the extent of the state’s
re tank liability for environmental remediation as a result of the prograim.
oner of - (P.A.99-269, 5.1, 6; P.A. 00-201, S. 4, 8))
sgional History: P.A. 99-269 effective July 1, 195%; P.A. 00-201 designated existing language re immnnity from liability as
by the Subsec. (a), deleting provisionsre undergronnd petroleum storage tank syster, adding provision reresidential underground
991, or heating oil storage tank system and addingl.anguagc e Ie']ease applying to subsequent owners, excepﬁpns, and requirement
lefined la comply with Sec. 22a-449m(a), and designated exisling language re reports as Subsec. (b), effective Juns 1,2000.
of such Sec. 22a-449k. Residential underground heating oil storage tank replacement
-e such contractors. Registration. Fees. No person shall remove or replace or subcontract for
s made -+ the removal or replacement of a residential underground heating oil storage tank system
edr, as if the person finds such removal or replacement will involve remediation of contami-
section nated soil or groundwater, unless the person is a registered contractor, To become a
ctober Tegistered contractor, a person shall provide fo the Commissioner of Environmental
e fank i 7. Protection, on forms preseribed by said commissioner, (1) evidence of financial assur-
<187 " ance in the form of liability insurance coverage or liguid compary assets in an amount
‘i, <. notless than one million dollars, and (2) a written statement certifying that such person
sement of - has had any training required by law for such business and that such person has (A)
;?gi;a;nk performed no fewer than thiee residential underground petrolenm storage tank system
‘removals, or (B} has contracted for at least three removals of residential underground
. petroleum storage tank systems. Such person shall pay aregistration fee of nine hundred
n and . forty dollars to the commissioner. Bach contractor holding a valid registration on July
3 Sh_aﬂ - first shall, not later than August first of that year, pay arenewal fee to the conmmmissioner
TS~ ~of four hundred seventy dolars in order to maintain such registration. Any money col-
imited -lected for registration pursvant to this section shall be deposited in the General Fund,
rces of -The commissioner may revoke a registration for cause and, on and after the date the
-1eview board establishes requirements for financial assurance, training and performance
standards under subsection (c) of section 222-449d, may reject any application for regis-
addiction tration that does not meet such requirements,
f_"gssf;‘jﬂ; : - (P.A.99-269, 5.2, 6, P.A. 00-201, . 5, &; June 30 Sp. Sess. P.A. 036, 8. 135; P.A, 09-122, 5. 2; Tune Sp. Sess. P.A.
Centof -3, 5.427.) -
d Storage.. . History: P.A.99-268 effective I uly I,1999;P.A. 00-201 substantiallyrewrole language to prohibit person fromreplacing
' T 1¢maving certain tesidential undergronnd heating oil storage tank Systems unless registered and 2dded provisions re
. ubcontracting, renewal fees, deposit of registration funds, Tegistration revocation and registration 1equirernents, effective
ial un- une 1, 2600; June 30 Sp. Sess, P.A. (3-6 increased registratioa fee from $500 to $750 and increased renewal fee from .
250 1 §375, effective August 20, 2003; P.A. 09-122 deleted provisicn re surety bond and changed Hability insurance
@435‘3?2126 : overage or Liguid assets amount from $250,000 to $1,000,000,000 i Subdiv. (1), effective Tune 9, 2009; Tugs Sp. Sess.

-A709-3 deleted Pprovision re paymment of costs owt of residential underground heating oil storage tank system ¢clean-up
baccount, increased fees and substitnted “General Fund” for “Environmental Quality Fund”.

1999, e
station Sﬁ.C_. 22a-4491.  Remediation costs of removal or replacement of certain resi-
tion in ential underground heating oil storage tank systems. Payment for services com-

need prior to July 1, 2001. Procedures. (a)} As used in this section, “registered

ONtracior” means a personregistered with the Commissioner of Environmental Protec-
= Pursuant to section 22a-449k.

e kel i v
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“board, of any costs associated with such remediation. The review board may deny reme=
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() Prior to Tuly 1, 2001, if, in the course of removing or replacing a residential E onanda
underground heating oil storage tank system, a registered contractor finds that there - .}

at G
has been a spill, as defined in section 22a-452¢, attributable to such systern and such pﬁgtléct?(
contractor estimates that the remediation of such spill is likely to cost more than five section,
thousand dollars, such contractor shall immediately notify the Department of Environ- ance wit
mental Protection regarding such spill. If, after the contractor’s initial estimate, the q any suct
contractor subsequently determines that such cost will exceed five thousand dollars, o such adc
the contractor shall upon that determination notify the Department of Environmental i registere
Protection. The department may assess the spill and confirm that the remediation pro- : ated witl
posed by the contractor is appropriate and necessary, or may anthorize an environmental ground
professional Hcensed under section 22a-133v 1o assess the spill and make such confirma- submits
tion. Any such remediation shall be subject to approval by the department, except that : registere
the department may authorize an environmental professional licensed under section : against t
22a-133v to make a recommendation regarding such approval. Ifaregistered contractor .
estimates that the remediation of such spill is likely to cost more than ten thousand =~ |- 3) ¢
doliars, the commissioner or any agent of the commissioner or an environmental profes-

T Environr
sional licensed under said section 22a-133v contracted by the department shall inspect - T

ceipt r
the site and confirm that such remediation is reasonable. The costs of such an inspection mlfeweg
shall be eligible for payment within-available resources. request a

. hearing, -
(¢) (1) Inordertoreceive reimbursement of cligible costs for services commenced Al its decisi
after July 1, 1999, and prior t6 July 1, 2001, a registered contractor shall on or before -y besentto
December 1, 2001, submit to the Underground Storage Tank Petroleum Clean-Up Re- - i ,
view Board established under section 22a-449d for 3 disbursernent from available re- 5 (@
sources, all reasonable costs for work comumericed prior to July 1, 2001, pursuant to a _ the Comy
contract with the owner or the state for the remediation of a residential underground this secti
heating oil storage tank system for the purpose of providing payment for the costs of SErvices ¢
suchremediation. An owner of aresidential underground heating oil storage tank system " this sectic .
shallnotbe responsible to the registered contractor or any subcontractor of theregistered " fromand
contractor for any costs that are eligible for payment from the residential underground “costs for s
heating oil storage tank systern clean-up program over five hundred dollars. The regis- ‘contracto,
tered contractor or any subcontractor shall not bill the owner for any costs eligible for sary 1, 201
payment from said program over five hundred dollars unless the contractor or subcon- - “or.the con
iractor enters info a separate written contract with the owrier, on a form prescribed by . “dpplicatic
the commissioner, authorizing the contractor or subcontractor to bill the owner MOFe PA 993
than five hundred dollars and such Scparaie contract gives the owner the right to cancel * < PA093,8.

such contract up to three days after entering into it. Such owner shall provide to the
review board a staterment confirming the registered contractor has been engaged by such
OWIEr 1o Temove or to replace such residential underground heating oil storage tank
system and perform the remediation and shall execute an instroment which provides
for payment to said account of any amounts realized by the owner, after any costs of -

litigation or attorney’s fees have been paid, from a judgment or settlement regarding”
any claim for the costs of such remediation made, against an insurance policy or any "
party. In any service contract entered into between a registered contractor and an owner -
for the remediation of a residential underground heating oil storage tank systern, the
registered contractor shall clearly identify all costs, including markup costs, that are not.
or may not be eligible for payment under said program, ' -

- History: P
amended Sub

(2) Theregistered contractor shall submit documentation, satisfactory to the review-

diation costs of the registered contractor that the teview board determines are unreason-
able based on the guidelines established pursuant to subsection (c) of section 22a-44
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on and after the date the review board establishes such guidelines, and may deny remedi-
ation costs (A) in excess of five thousand dollars if the Department of Environmental
Protection was not notified in accordance with the provisions of subsection (b) of this
section, and (B) in excess of ten thousand doflats if the site was not inspected in accord-
ance with the provisions of subsection (b) of this section. The review board shall deny
any such costs in excess of fifty thoiisand dollars unless the commissioner determines
such additional costs are warranted to protect public health and the environment. If a
registered cohiractor fails to submit to the review board documentation of costs associ-
ated with such remediation that may be eligible for payment from the residential under-
ground heating oil storage tank system clean-up program or if the registered contractor
submits documentation of such costs but the board denies payment of such costs, the
registered contractor shall be liable for such costs and shall have no cause of action
against the owner of the underground petroleum storage tank.

(3) A copy of the review board’s decision shall be sent to the Commissioner of
Environmental Protection and to the registered contractor by certified mail, return re-
ceipt requested. The commissioner or any contractor aggrieved by a decision of the
review board may, not more than twenty days after the date the decision was issued,
request a hearing before the review boatrd in accordance with chapter 54. After such
hearing, the board shall consider the information submitted to it and affirm or modify
its decision on the reimbursement. A copy of the affirmed or modified decision shall
besent to the commissioner and any contractor by certified mail, returnreceiptrequested.

(d) Neither the Underground Storage Tank Petroleumn Clean-Up Review Board nor
the Commissioner of Environmental Protection shall accept applications pursuant to
this section on or after December 1, 2001, for the reimbursement of eligible costs for

_services completed prior fo July 1,.2001, except that, notwithstanding subsection (¢) of

this section, prior to July 1, 2004, the board may accept applications for reimbursement

from and make payments to any owner who demonstraies that the owner paid foreligible
costs for services provided to the owner prior to July 1, 2001, and either (1) the registered
contractor filed an application for reimbursement between Decembér 1;2001, and Janu-

. " rary 1, 2003, or (2) the owner, prior to May 1, 2003, filed a corplaint with the board

. or the commissioner regarding the failure of the registered contractor to file a timely

+ .application,

(P.A. 99269, 8.3, 6; P.A. 00-201, S. 6, §; June Sp. Sess. FLA.01-9, 8,39, 131 P.A. 04-172, 8. 2, 3; June Sp. Sess.
- P.A09-3,5.428.}

.. History: P,A. 99-269 cffective T uly 1, 1999; P.A, (0-201 changed “contractor” to “registered contractor” {throughont,
-amended Subsec. (a) by deleting prohibition on person replacing or removing underground petrolenm s{orage tank noless
. Tegistered, amended Subsec. (b) by adding “Tesidential undergrond heating ol storage tank systern”, deleting descripion
- "of the types of tanks provision applies o, adding requirement re immediate notification to department re spill and adding

.-~ provisicn re spills likely to cost more than $10,000 needing inspection, amended Subsec. (¢)(1) by deleting language re
* . Pperson licensed under Sec. 22a-454 and re disbursemesnt from 52,000,000 in bond proceeds, and by adding langoage re

disbursement from the residential underground heating ol storage tank system clean-up subaccount for remediation costs,
_Teownernatbeing responsible for costs over $500 and re contractrequirements, amended Subsec. (¢)(2) by addinglanga age
“Fequiring documentation of costs, requiring costs to be reasonable based on guidelines and requiring costs over $50,000
-tobe approved by commissioner, and by adding provisions re denial of remediation costs and liability of registered contrac-
101, and added Subsec. {¢)(3) re decision and hearing, effective June 1, 2000; Tane Sp. Sess. P.A. 01-9 amended Subsec.

(b)'t0 add reference to Tuly 1, 2001, amended Subsec. () to add provisions re reimbursement for services commenced

rohibiting acceptance of applications pursnant to section on or after December 1, 2001, effective Tuly 1, 2001; P.A. 04-
12 amended Subsee, (¢){1) to add “or the state” and amended Subsec. (d} to add exception to allow the acceptance of
‘,aPP]l;an'ons after Decembei 1, 2001, from certain owners who paid for eligible costs for services prior to July 1, 2001,
effecfive June 1, 2004; Tone Sp. Sess. P.A. 09-3 deleted references to residential underground heating 0il storage tank
system clean-up subaccount in Subsecs. (b) and {¢)(1), substituted “program™ for “sebaccount” throughout, amended
,SUbSFC‘ (b) 1o pravide that costs of inspection are £ligible for payment within aveilable resources, amended Subsec. {€)(1)

) Provide that reimbursement of eligible costs may be disbursed from available resources, emended Subsecs, (¢)(1) and
)10 delete “Account” from title of board and made a technical change.

after July 1, 1999, and prior 1o July 1, 2001, and re submission deadline of December 1, 2001, and added Subsec. (d)

T

o
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Sec. 22a-449m, Standards for remediation of soil and replacement of residen-
tial underground heating oil storage tank systems. Regulations. (a) Any remediation
of contaminated soil or groundwater the cost of which is to be paid out of the program
established under subsection (a) of section 22a-449¢ shall be performed by or under the
direct onsife supervision of a registered contrac
222-449n, and shall be performed in accordanc

missioner pursuant to section 22a-133k that establish direct exposure criteria for soil,

pollutant mobility criteria for soil and groundwater protection criteria for GA and GAA
areas. If the replacement of any such residential underground heating oil storage tank
system performed pursuant to the provisions of this section involves installation of an
underground petroleum storage ta , such tank shall conform to any standards which
apply to new underground petroleum storage tanks, '

& with regulations adopted by the corn-

(b) The commissioner shall adopt regulations, in accordance with the provisions of

chapter 54, setting forth the standards and criteria for residential underground heating
oil storage tank systems which may include, but not be limited to, (1) standards for
criteriaforthe design, installation, ope

ties, (2) the life expectancy after which such Systems must be removed and replaced,

and (3) standards and procedures for the granting of a waiver for the installation of a
new residential underground heating oil storage tank system or the replacement of an

existing system. The commissioner shall adoptregulations, in accordance with the provi-

sions of chapter 54, regarding the removal of all pipes connected to both above ground
and underground residential heating oil storage tank systems, when a storage tank is
removed, regardless of the storage tank’s capacity. '

(P.A.00-201, 8. 7, 8; June Sp. Sess. P.A. 01-9, 8, 40, 131; P.A07-192, 8. 2; Fune S

History: P.A. 00-201 effective June 1, 2000; June §
22a-449n, effective July 1, 2001; P.A. 07-192 amend

p, Sess. P.A, 09-3, 8, 425}

p--Sess. P.A. 01-9 amended Subsec. (a) to add reference to Sec.

ed Subsec. (b) to make technical changes and require adoption of
regulations re removal of pipes; June Sp,

Sess. P.A. 09-3 amended Subsec, (2) by substituting “program” for “subaccount”
and by replacing reference to Sec. 22a2-449¢(b) with reference to Sec. 222-449c(a).

Sec. 22a-449n. Remediation costs of removal or replacement of certain vesi-
dential underground heating oil storage tank systems. Payment for services com-
menced on or after July 1, 2001. Procedures. (a) As used in this section, “registered
coniractor” means a person registered with the Commissioner of Environmental Protec-
tion pursuant to section 22a-449%, “qualifying income” means the owner’s adjusted
gross income, as defined in section 12-70 I, for the calend
the year in which costs eligible for payment were incurred under this section and “costs
eligible for payment” means costs that are reasonable for
the guidelines established pursuant to section 22a-449d.

(b} If, in the course of removin

storage tank system, a registered contractor finds that there has been a spill, as defined”
in section 22a-452¢, attributable (o
the remediation of such spill is likely to cost more than ten thousand dollars then such .

contractor shall immediately notify the Department of Environmental Protection, The--
cominissioner may assess the spill and confirm that the remediation proposed by the
contractoris appropriate and necessary,

or may anthorize an environmental professional
licensed under section 22a-133v to ass

ess the spill and make such confirmation. Any
such remediation shall be subject to approval by the commissicner, The conunissioner
may authorize an environmental professional licensed under section 22a-133v to make"

a recommendation regarding such approval. The costs of an inspection pursuant to this
section shall be eligible for payment under the residential underground heating oil stor-
age tank system clean-up program established under subsection (a} of section 22a-449¢,

tor, as defined in sections 22a-449/ and -

ration, mainfenance and monitoring of such facili-

ar year immediately preceding

payment, as determined by o

g or replacing a residential underground heating oit -

such a system,.or if such contractor estimates that ~ .
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Iyt A v

iden- The commissioner may revoke a registration pursuant to section 22a-449k for failure
ation 1 of a contractor to notify the department as required by this section.
gram Bl
o1 the (c)  On or after July 1, 2001, to be eligible for paymeni pursuant to this section, an
land i owner shall submit the following information to the Commissioner of Environmental
com- ¥ Protection, in such form as the commissioner may require, prior to entering into a con-
soil, k tract with a registered contractor for remediation of a spill attributable to a residential
3 }) underground heating oil storage tank system: (1) The name and Social Security number
tank ; of the property owner; (2) a verification that such tank serves the owner's primary
of an i residence; (3) a verification of the owner’s qualifying income; and (4) the name of the
thich F registered contractor who will perform the remediation. The commissioner shall, not
! later than thirty days following receipt of such information, send a written notice to the
_ owner that specifies whether the owner is eligible for payment under this section,
ns of whether funds are available for the owner under this section and the amount of remedia-
atmg

i tion costs for which the owner is responsible prior to receiving payment under this
sfor o} section.

wili-
1ced, (d) Subject to the provisions of subsection (&) of this section, an owner may be
of a reimbursed for all reasonable costs for work commenced on or after July 1, 2001, in
f an accordance with the following: (1) If an owner’s qualifying income is less than or equal
1OVi- to fifty thousand dollars, the owner may be reimbursed for costs eligible for payment
nund in excess of five hundred dollars; (2) if an owner’s qualifying income is greater than
1k is fifty thousand dollars and less than or equal to one hundred thousand dollars, the owner
may be reimbursed for costs eligible for payment in excess of two thousand dollars; (3)
if au owner’s qualifying income is greater than one hundred thousand dollars and less
o Sec. than or equal to one hundred fifty thousand dollars, the owner may be reirmbursed for
ion of costs eligible for payment in excess of four thousand dollars; (4)if an owner’s qualifying
onnt income is greater than one hundred fifty thousand dollars and less than or equal to two
hundred thousand dollars, the owner may be reimbursed for costs eligible for payment
resi- in excess of five thousand dollars; (5) if an owner’s qualifying income is greater than
om- two hundred thousand dollars and less than or equal to two hundred fifty thousand
ered dollars, the owner may be reimbursed for costs eligible for payment in excess of seven
itec- thousand five hundred dollars; (6) if an owner’s qualifying income is greater than two
sted hundred fifty thousand dollars and less than or equal to five hundred thousand dollars,
iing the owner may be reimbursed for costs eligible for payment in excess of ten thousand
osts dollars; (7)if anowner’s qualifyingincome is greater than five hundred thousand dollars,
iby- the owner is not eligible for payment of costs. Noregistered contractor or any subcontrac-
- tor of a registered contractor shall accept payment for any costs eligible for payment
- from said program until it has provided the owner with the information necessary to
x oil * apply for a disbursement pursuant to subsection (e} of this section.
ned L
that - (&) (1) | Onorafter July 1, 2001, an owner shall submit to the Underground Storage
uch " Tank Petroleum Clean-Up Review Board established under section 22a-449d an appli-
The - cation that is postmarked no later than December 31, 2001, for a disbursement from
the the residential underground heating oil storage tank system clean-up program, within
mal available resources, documentation of all costs eligible for payment for work performed
Any pufsuant to a contract with the owner for the remediation of a residential underground
ner heating oil storage tank system for the purpose of providing payment for the cosis of
ake suchremediation, provided such owner has complied with the provisions of subdivisions
this

~(1) and (2) of subsection (a) of section 22a-449] and provided such remediation was
completed on or before December 1, 2001, Such payments shall be made in accordance
-With subsection (d) of this section. Such owner shall provide to the review board a

=




ENVIRONMENTAL PROTECTION Title 22a

statement confirming that the registered contractor has been engaged by such owner to
remove or fo replace such residential underground heating oil storage tank system, ex-
cept that a storage tank system and any associated ancillary equipment shall not be
subject to such requirement and perform the remediation and shall execute an instrnment
which provides for payment to said account of any amounis realized by the owner, after
any costs of litigation or attorney’s fees have been paid, from a judgment or settlement
regarding any claim for the costs of such remediation inade against an insurance policy
Or any person. '

(2) Inany service contractentered into between aregistered contractor and an owner
for the remediation of a residential underground heating oil storage tank system, the
registered contractor shall clearly identify all costs, including markup costs, that are not
or may not be eligible for payment from said program.

(3} The owner shall submit documentation, satisfactory to the review board, of any
costs associated with such remediation. The review board may deny payment of remedi-
ation costs that the review board determines are unreasonable based on the guidelines
established pursuant to subsection (¢) of section 222-449d on and after the date the
review board establishes such guidelines. The review board shall deny any such costs
if the owner fails fo comply with subsection (¢} of this section and any such costs in

excess of fifty thousand dollars unless the commissioner determines such additional

costs are warranted to protect public health and the environment.

(4) A copy of the review board’s decision shall be sent to the Cormissioner of
Environmental Protection and to the owner by certified mail, return receipt requested.
The commissioner or owner aggrieved by a decision of the review board may, not more
than twenty days after the dafe the decision was issued, request a hearing before the
review board in accordance with chapter 54. After such hearing, the board shall consider
the fnformation submitted to it and affirm or modify its decision. A copy of the affirmed

or modified decision shall be sent to the commissioner and owner by certified mail, ~

refuin receipt requested.

(5) Noowner shall be entitled to reimbursement both under this section and section
22a-449], ‘ S

(Juge Sp. Sess. P.A. 01-9, 8. 36, 131; June Sp. Sess. P.A. 09-3, 8. 430.)

History: June Sp. Sess. P.A. 01-9 effective July 1,2001; June Sp. Sess. P.A. 09-3 substituted “program” for “subaccount™
in Subsecs. (b}, (d) and (e) and amended Subsec. {e)(1) 1o delete “Account” from title of board and providefor disbursement ..
“within availeble rescurces” (Revisor's note: In Subsec. (1), an internal reference to Sec. 222-449¢c(b) was changed editori--
ally by the Revisors to Sec. 22a-449¢(a) for accuracy). -

Sec. 22a-4490. Réqujrement for double-walled underground storage-tank
(a) As used in this section: -

(1) “Double-walled underground storage tank’” means an underground storage tank
that is listed by Underwriters Laboratories, Incorporated and that is constiucted usmg
two complete shells to provide both primary and secondary containment, and having
continuous three-hundred-sixty degree interstitial space between the two shells. which:
interstitial space shall be continuously monitored using inert gas or liquid, vacui

monitoring, electronic monitoring, mechanical monitoring or any other moni
method approved in writing by the comnissioner before being installed or used;

(2) “Double-walled underground storage tank system” means one Or more 'doi_lble
walled underground storage tanks connected by double-walled piping and utilizirig dou
ble-walled piping to connect the underground storage tank to any associated equipme:
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1er to ; (3) “Hazardous substance’ means a substance defined in Séction 101(14) of the
1, eX- I Comprehensive Environmental Response, Compensation and Liability Act of 1980, but
ot be . does not include any substance regulated as a hazardous waste under subsection (¢} of

i . y . g[l
I:i;c{nt . section 22a-449 or any mixture of such substances and petroleum;
er =
ment i (4) “Petroleum” means crude oil, crude oil fractions and refined petroleum frac-
olicy tions, including gasoline, kerosene, heating oils and diesel fuels;

(5) “Underground storage tank” means a tank or combination of tanks, including
wner underground pipes connected thereto, used to contain an accumulation of petroleumn or
, the hazardous substances, whose volume is ten per cent or more beneath the surface of the
enot - ground, including the volume of underground pipes connected thereto; and

a (6) “Underground storage tank system” means an underground storage tank and
fany ‘| any associated ancillary equipment and containment system.
gedi- ¢ :
lines (b) No person or municipality shall install, on or after October 1, 2003, an under-
e the ground storage tank system and no person or municipality shall operate or use, anunder-
costs ground storage tank system installed after October 1, 2003, unless such underground
stsin - <} storage tank system is a double-walled underground storage tank system. This section
ional - -7 shall not apply fo a residential underground storage tank system, as defined in section

22a-449a,
(P.A.03-218, 8. 12)

er of :

sted. Sec. 22a-449p. Milestones for investigation and remediation of a release, Not-

more withstanding any provision of sections 22a-449a to 22a-4494i, inclusive, or any regnia-

e the - tion adopted pursuant to said sections, except as provided for in subdivision (6) of this

sider section, with respect to the investigation and remediation of a release, the underground

mned storage tank petroleum clean-up program established pursuani to section 22a-449¢ shall

mail, beused to provide payment or reimbursement only when any of the following milestones
are completed:

ction (1) Areleaseresponse report prepared by an environmental professional, as defined

in section 22a-133v, has been submitted to the Commissioner of Environmental Protec-

tion which report describes: (A) All initial response actions taken that are necessary to

covnt” prevent an on-going release and to mitigate an explosion, fire or other safety hazard

sement resulting from the release; (B) the results of an initial site investigation that determines

' the presence and extent of free product from the release, the potential for or existence

of groundwater pollution from the release which threatens the quality of drinking water

inks. “well or wells, and whether the release has resulted in soil vapors or indoor air that

. threatens public health; and (C) all interiin actions taken and proposed to remove such

“free product to the extent technically practicable, to provide potable water to any person

.whose drinking water has been polluted by a substance from the release which is above

the groundwater protection criteria or above a level determined by the Commissioner
~of Public Health to be an unacceptable risk of injury o the health or safety of persons
- using such groundwater as a public or private source of water for drinking or other
personal or domestic uses, whichever is more stringent, and to mitigate any risk to public
“health from polluted soil vapor or indeor air resulting from the release.

“(2) Aninterim remedial action report approved, in writing, by a licensed environ-
- mental professional has been submitted to the Commissioner of Environmental Protec-
. tion or an interim remedial action report has been approved, in writing, by the commis-
sioner. Such interim remedial action report shall describe in detail all interim remedial
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aclion taken to: (A) Remove free product to the maximum extent technically practicable:
(B) ensure that all persons whose drinking water was polluted by the release have been
provided potable water; and (C) ensure that soil vapors which pose arisk to public health
are prevented from migrating into any overlying buildings.

(3} An investigation report and remedial action plan approved, in writing, by a
licensed environmental professional has been submitted to the Comrnissioner of Envi-
ronmental Protection, or an Investigation report and remedia) action plan has been ap-
proved, in writing, by the commissioner. Such investigation report and remedial action
planshall include adetailed description of an investigation which determines the existing
and potential extent and degree of soil, surface water, soil vapor and groundwater pollu-
tion, on and off-site, resulting from the release and describes all actions proposed to
remediate soil, surface water, air or groundwater polluted by the release in accordance
with the regulations adopted pursuant to section 22a-133k.

(4) A soil remedial action report approved, in writing, by a licensed environmental
professional has been submitted to the Commissioner of Environmental Protection, or
a soil remedial action report has been approved, in writing, by the commissioner. Such
soil remedial action report shall describe in detail the extent of soil pollution resulting
from the release, all remedial actions taken to abate such soil pollution, and all documer.
tation that demonstrates that such soil pollution has been remediated in accordance with
the regulations adopted pursuant to section 22a-133k.

(5) A groundwater remedial action progress report approved, in writing, by a 1i-
censed environmental professional has been submitted to the Commissioner of Environ-
mental Protection or a gronndwater remedial action progress report has been approved,
inwriting, by the commissioner. Suchreport may only be submitted after all construction
necessary to implement the approved groundwater remed;al actions has been completed.
and the groundwater remedial actions have been operated and monitored for one year,
Such report shall include a detailed description of the remedial actions, the resuits of
groundwater or any other monitoring conducted, an analysis of whether the remedial
actions are effective, anda proposal for any changes in the groundwaterremedial actions

and monitoring that may be necessary to achieve compliance with the regulations
adopted pursuant fo section 22a-133k.

(6) An annual groundwater remedial action progress report approved, in writing,
by a licensed environmental professional has been submitted to the Commissioner of
Environmental Protection or approved, in writing, by the commissioner. Such report. ..
shall include a detailed description of the remedial actions, the results of groundwater _
or any other monitoring conducted for the year covered by the report, an analysis of -
whether the remedial actions are effective, and a proposal for any changes in the ground-: -
water remedial actions and monijtoring that may be necessary to achieve compliance-
with the regulations adopted pursuant to section 22a-133k. A responsible party pursuant
to section 22a-449f may submit to the board up to, but not more than, four separatc
applications or requests for payment or reimbursement in a calendar year regarding-
costs, expenses or obligations paid or incurred concerning annual groundwater mofi e
ing or compliance with this subdivision. )

(7) A final remedial action report approved by a licensed environmental profes-
sional has been submitted to the Commissioner of Environmental Protection, or a final
remedial action report has been approved, in writing, by the commissioner, that docu-’
ments that the release has been investigated in accordance with prevailing standards
and guidelines and that the soil, surface water, groundwater and air polluted byt
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relcase has been remediated in accordance with the regulations adopted pursnani to
section 22a-133k.

(8) The Commissioner of Environmental Protection may adopt regulations, in ac-
cordance with the provisions of chapter 54, establishing milestones for investigation and
remediation of releases or suspected releases from underground storage tank systems,
including mijlestones that differ from those sct forth in this section. Upon the adoption
of such regulations, the milestones for investigation and remediation for which payment
orreimbursement is available from the progeam shall be those set forth in theregulations.

(9)  This section shall apply to an application or request for reimbursement or pay-
ment received by the board on or after October 1, 2005, regardless of when the release
or suspected release occurred, whether actions in Tesponse to the release or suspected
release have already occurred or whether prior applications or requests seeking payment
or reimbursement have already been submitted to the board.

(June Sp. Sess. P.A. 05-3,8.95: P.A, 06-196, S. 261; Tune Sp. Sess. P.A, 09-3, 8, 431)

History: Tune Sp. 8ess. P.A. 05-3 effective Jone 30,2005; P.A. D6-196 made teg|

hnical changes, effective Tune 7,2006;
Tune Sp. Sess. P.A. 09-3 substiuted “program” for “account”. .

Sec. 22a-449q, Storage of underground storage tank system records. The
owner or operator of an underground storage tank system storing petroleum that is
subjectto section 22a-449(d)-101 et seq. of the regulations of Connecticut state agencies,
who owns or operates more than ten facilities with underground storage tank systems,
may store records required to be maintained under section 22a-449(d)-103(e) of the
regulations of Connecticut state agencies, inacentral location in the state of Connecticut,
provided such owner or operator: (1) Specifies, in writing, the location of any such
¢ centrally stored records and such other information as the Commissioner of Environ-
- mental Protection may prescribe related to such storage on a form prescribed by said

* commissioner and submits such form to said commissioner; and (2) ensures that such

records areimmediately available for inspection by the Commissioner of Environmenta]
Protection, or the commissioner’s designee, at any such central location. The folowing
- Tecords may not be stored solely at such a central location but shall be maintained at
_ thesite of the underground storage tank system: (A) A copy of all Underground Storage
. Tank Facility Notification Forms, or BPHM-6, submitted to the commissioner, regard-
‘ingunderground storage tanks for the site; (B) for all metallic underground storage tank
.. Systems, records concerning the most recent cathodic protection test; (C) for under-
_ground storage tank systems with impressed current cathodic protection, the last six
» months of records regarding the inspection of the cathodic protection systerns, if applica-
ble; (D) the most recent prior twelve months of records related to repairs of the under-
* ground Storage fank system required by section 22a-449(d)-103(d)(6) of the regulations
- of Connecticut state agencies; (E) the most recent six months of records demonstratin
‘compliance with the release detection requirements of section 22a-449(d)-104 of the
© Iégulations of Connecticut state agencies,including, but not limited to, inventory control
and reconciliation of such inventory control records; (F) records regarding the two most
recent underground storage tank tightness pursuant to section 222-449(d)-104¢e)(3) of
the regulations of Connecticut state agencies; and (G) any other records regarding the
underground storage tank system that the commissioner specifies, in writing. Nothing
inthis section shall affect any requirement of this chapter other than the location of
hére certain records may be stored. :

(PA07-192,8 1)
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