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STATE OF CONNECTI CUT
CONNECTI CUT SI TI NG COUNCI L

Docket No. 1310
Qui nebaug Sol ar, LLC petition for a
declaratory ruling that no Certificate of
Envi ronnental Conpatibility and Public Need is
required for the proposed construction,
mai nt enance and operation of a 50 negawatt AC
sol ar photovoltaic electric generating facility
| ocated on approxi mately 561 acres conprised of 29
separate and abutting privatel y-owned parcels
| ocated generally north of Wauregan Road in
Canterbury and south of Rukstela Road and All en

Hi Il Road in Brooklyn, Connecticut.

Conti nued Public Hearing held at the
Connecticut Siting Council, Ten Franklin Square,
New Britain, Connecticut on Tuesday, October 17,

2017, beginning at 11 a.m

Hel d Bef or e:
ROBERT STEI N, Chai r nan
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THE CHAI RMVAN.  Good norning, |adies and
gentlenmen. 1'd like to call to order this neeting
of the Connecticut Siting Council and this hearing
on Petition Nunber 1310, today, Tuesday, OCctober
17, 2017 at approximately 11 a.m M nane is
Robin Stein. |'mchairman of the Connecti cut
Siting Council.

This evidentiary session is a
continuation of a public hearing that was held on
Sept enber 19, 2017, at the Brooklyn Comrunity
Center in Brooklyn, Connecticut, as opposed to the
other Brooklyn. It is held pursuant to the
provisions of Title 16 of the Connecticut GCeneral
Statutes and of the Uniform Adm ni strative
Procedure Act upon a petition from Qui nebaug
Sol ar, LLC for a declaratory ruling that no
certificate of environnmental conpatibility and
public need is required for the construction,
mai nt enance and operation of a 50 nmegawatt sol ar
facility | ocated on approxi nately 561 acres
conpri sed of 29 separate and abutting
privatel y-owned parcels | ocated generally north of
VWaur egan Road in Canterbury, Connecticut and south
of Rukstela Road and Allen H Il Road in Brooklyn,

Connecticut. This petition was received by the
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Counci | on June 15, 2017.

A verbatimtranscript will be made of
this hearing and deposited with the Town Cerk's
O fices in the Brooklyn, Canterbury and Plainfield
Town Halls for the conveni ence of the public.

W will proceed in accordance with the
prepared agenda, copies of which are avail abl e
her e.

| wish to call your attention to those
itens shown on the hearing program narked as Ronan
nuneral |1.D, Itens 1 through 122.

Does the petitioner, or any party or
I ntervenor, have any objection to the addition of
ltenms 20, 62, 63, 112 and 113 that the Council has
adm ni stratively noticed?

(No response.)

THE CHAI RVAN: Hearing and seei ng none,
they will be admnistratively noticed by the
Counci | .

We'll begin wth the appearance of the
petitioner. Do you have new w tnesses to be
sworn, Attorney Bogan?

MR, BOGAN: Yes. Good norni ng, M.
Chairman. For the record, David Bogan on behal f

of the petitioner, Quinebaug Solar, LLC. W do
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have two additional witnesses. To your |eft,
near est the bench, Paul Call ahan; and to your far
| eft, Thomas Ericco.
| would indicate that the subm ssion to
t he Council also indicated that we woul d have a
third wtness, Kevin Ryan, but M. Ryan had a
conflict, and therefore will not be appearing as a
W tness on behalf of the petitioner. So if the
Chair would swear in those two witnesses, | think
we'd be all set. The bal ance of the panel has
al ready been sworn.
PAUL CALLAHAN
THOMAS ERI CCQO
havi ng been first duly sworn by Ms. Bachman,
were exam ned and testified on their oaths as
foll ows:
DAVI D C O O K
BRI ONY A NGUS,
A ARON SVEDL OW
DALE KNAP P,
havi ng been previously duly sworn, were
exam ned and testified further on their oaths
as follows:
MS. BACHVAN:  Thank you.
MR. BOGAN: |If the Chair would |ike, |
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can have the renmi ning wtnesses authenticate the
i nterrogatory responses?

THE CHAI RMAN:  Yes, pl ease.

DI RECT EXAM NATI ON

MR. BOGAN: Starting with you,
M. Cook, did you assist in the preparation of the
responses to certain interrogatories propounded by
t he Council designated as CSC-78 t hrough 119?

THE W TNESS (Cook): | did.

MR BOGAN: Ms. Angus?

THE W TNESS (Angus): | did.

MR, BOGAN: M. Svedl ow?

THE W TNESS (Svedlow): | did.

MR. BOGAN. And M. Knapp?

THE W TNESS (Knapp): | supported the
response.

MR. BOGAN. And do you have any changes
to make to any of those responses? M. Cook?

THE W TNESS ( Cook): No.

MR, BOGAN: Ms. Angus?

THE W TNESS (Angus): No.

MR, BOGAN: M. Svedl ow?

THE W TNESS (Svedl ow): No.

MR, BOGAN: M. Knapp?

THE W TNESS (Knapp): No.
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MR.

BOGAN:

And is the infornation

contained in those responses true and accurate to

t he best of your

THE W TNESS ( Cook) :

MR.
THE
MR.
THE

THE
MR
your testinony
THE
MR.
THE

THE

THE
VR.
full exhibits.

for cross-exam

THE CHAI RVAN:
I nt ervenor have any objection?

(No response.)

BOGAN:
W TNESS
BOGAN:
W TNESS
BOGAN:
W TNESS
BOGAN:
in this
W TNESS
BOGAN:
W TNESS
BOGAN:
W TNESS
BOGAN:
W TNESS
BOGAN:

(Angus) :

( Knapp) :
And do you adopt

(Angus) :

( Knapp) :

|'d offer the responses as

know edge and belief?

Yes.

Ms. Angus?

Yes.

M. Svedl ow?
(Svedl ow): Yes.

Knapp?

Yes.

proceedi ng? M.

( Cook) :

Yes.

Ms. Angus?

Yes.

M. Svedl ow?
(Svedl ow): Yes.

Knapp?

Yes.

M. Cook?

t hat as

Cook?

And the wi tnesses are avail abl e

nat i on.

Does any party or
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THE CHAIRMAN: I f not, the petitioner's
exhibits are adm tted.

(Applicant's Exhibit Il1-B-5: Received
in evidence - described in index.)

THE CHAIRVAN:  We'l |l now continue with
cross-examnation. W'IIl start with staff,

M. Perrone.

MR. PERRONE: Thank you, M. Chairnan.

CROSS- EXAM NATI ON

MR PERRONE: |'d like to begin with
the topic of site alternatives. G ven the size of
this project, were any other raw | and site areas
consistent with the RFP requirenents consi dered?

THE W TNESS (Svedlow): As part of our
siting process, we did | ook at properties that
wer e adjacent to existing electrical
infrastructure in Connecticut. There are a few
properties that are contiguous of this size. So
we did | ook at alternatives, but did not explore
them extensively in the process.

Further, this property was being
specifically solicited by the | andowner for sol ar
devel opnent. So conbined with our siting process
and his desire to host a solar project, that's how

we | anded at this property. But we did | ook at
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alternatives sites in general, but they are few
and far between of this size.

MR. PERRONE: Could you tell us
generally where the alternatives were, at | east
t he regi on or area?

THE W TNESS (Svedlow): Not to get into
too many details about our siting process, but
essentially we | ook at parcels |arger than 50 or
100 acres within one mle of existing electrical
transm ssi on systens of a certain size, 115 kV
typically, so essentially the entire state.

MR. PERRONE: And this was the only
area where you could find willing | andowners in
close proximty to the electrical infrastructure?

THE W TNESS (Svedl ow): Yeah, that's
general ly correct.

MR. PERRONE: In your site search, did
you al so | ook at any possible brownfield sites?

THE W TNESS (Svedlow): W have done
sone work to |l ook at brownfield sites in
Connecticut as part of our general prospecting.
Typically brownfield sites are not | arge enough to
host projects of this size. And often you don't
find themin as close proximty to electrica

infrastructure as this site.
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MR. PERRONE: Ckay. And this is just
as an update. | understand that the state
hi storic preservation office was review ng the
scope of work for the Phase 1B study. Wat is the
current status of that?

THE W TNESS (Angus): W have not
recei ved feedback fromthe SHPO on the Phase 1B
scope yet.

MR. PERRONE: So the 1B study woul d not
commence until you receive that feedback?

THE W TNESS (Angus): Correct.

MR. PERRONE: As far as the sol ar
panel s, as they age, does your power out put
degrade over tine?

THE W TNESS (Svedlow): Certainly, yes.

MR. PERRONE: Do you know ball park, 1
percent a year, or --

THE W TNESS (Cook): | think it's
approxi mately half a percent per year would be
typi cal degradation

MR. PERRONE: As far as the power
wat t age goes?

THE W TNESS (Cook): Correct.

THE W TNESS (Svedlow): Typically

manuf acturers make sone sort of maxi num




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

degradation, | won't say guarantee, but estimate.

MR. PERRONE: And | understand that
there was -- and we discussed this before -- there
was pendi ng review by the |1 SO New Engl and
Reliability Commttee regardi ng possible inpacts
to the transm ssion system Do you have any
updates on that review?

THE WTNESS (Svedlow): W're in the
| ate stages of our LA A, Large Generation
I nt erconnecti on Agreenent, negotiations, so |
don't have any updates on that right now, but it's
still ongoi ng.

MR. PERRONE: And this is kind of a
broad general question. Could the project itself
be reduced in size -- and | nmean physical size in
nmegawatts -- so you can increase your wetl and
buf fers beyond 50 feet, reduce your critical
terrestrial habitat devel opnent, and avoid
I nci dental take of Eastern Spadefoot Toad and
Bl ue- spotted Sal amander ?

THE W TNESS (Svedlow): So there's a
nunber of conpeting factors at any project site
for reducing inpacts, so residential areas, so
visibility frompublic rights-of-way, inpacts to

wet | ands and rare, threatened or endangered

11
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species are all considered as part of that. W
al so have a commtnent to the utilities of
Connecticut and the people of Connecticut to
provi de so much power as part of this project and
our power purchase agreenent. So we feel that

we' ve done our best to balance all of those
conpeting constraints to arrive at a project size
that neets the objectives of Connecticut's
utilities and ratepayers.

| think that as we proceed today, there
are sone things that we can agree to, for
avoi dance neasures, to mnimze and avoi d
potential inpacts to species, anphibian species,
in particular. | think that our current project
design right now does the best that we are
currently able to do to mnimze potential inpacts
to wetl ands and i ncl udi ng buffers.

MR. PERRONE: Ckay. |1'd like to delve
nore into any possible constraints you nmay have on
t he power output and such. |Is the petitioner able
to reduce the size of the project in terns of
capacity, or are you tied to 50 negawatts exactly,
or are you tied on the energy end and the kil owatt
hour s?

THE W TNESS (Svedlow): Qur PPA, our

12
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power purchase agreenent, is directly tied to the
namepl ate capacity of the facility, which is
technically just under 50 negawatts delivery at

t he point of interconnection. So we have a

comm tnent as part of our power purchase agreenent
to deliver on that size facility.

MR. PERRONE: Ckay. And | understand
howit's tied to the PPA. |Is the size,
approxi mately 50 negawatts, al so constrai ned by
t he RFP awar d?

THE W TNESS (Svedlow): |'m not sure
under st and t he questi on.

MR. PERRONE: In other words, as far as
the participation in the Tristate O ean Energy
RFP, does that also tie into the size of the
pr oj ect ?

THE W TNESS (Svedl ow): Correct.
nmean, the project was selected at the size that it
I's, 50 negawatts. And we then negotiated the
power purchase agreenents with the utilities that
reflect that size.

MR. PERRONE: And | understand that the
project was partially qualified for the forward
capacity auction based on about 28.7 negawatts.

Coul d you explain why it's about 28.7 versus the

13
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14

507

THE W TNESS (Svedlow): Right, good
question. That's typical for the forward capacity
mar ket is 1SO New England will qualify you for a
certai n percentage of your naneplate capacity
during the summertinme. |'mnot sure of all the
specifics there, but that's very typical of the
forward capacity marKket.

MR. PERRONE: And is that sonething
t hey do for solar?

THE W TNESS (Svedl ow): Correct, yes.
We're eligible for a certain percentage of our
namepl ate capacity for sunmer capacity.

MR. PERRONE: And just to finish off
that topic, is that based on the system peak
per haps happening at a different hour than your
sol ar peak?

THE WTNESS (Svedlow): | can't speak
tothat. I1'mnot sure why they cone to that
deci si on.

MR. PERRONE: Ckay. That's all right.

At the last hearing there was testinony
that in order to be sensitive to the nei ghbors,
the petitioner could potentially use the northern

construction access, at |least partially. So, if
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you were to do that, would that reduce the anmount
of construction traffic along the main access road
to the south and near the Sposato residence?

THE W TNESS (Svedl ow): Qur expectation
is that it would, that's correct.

MR. PERRONE: Next, I'd like to turn to
the comments from Departnment of Agriculture. They
were received on July 17th. | understand that the
petitioner did respond to those with an August 1st
docunent. 1'd like to ook at this a little bit
nor e.

On the second page of the comments from
agriculture, there's three points. | believe the
first one was covered in here. But point nunber
two, there's discussion about soil testing. |Is
t he petitioner planning to do soil testing at the
time of construction or stockpiling the soil?

THE W TNESS (Svedlow): Could you
clarify that a little bit specifically? | just
don't have that letter in front of ne.
Specifically it was |like pesticide testing --

MR. BOGAN: | have it, M. Perrone.
(Handi ng.)

MR. PERRONE: Ckay. Sure.

THE W TNESS (Svedlow): Thank you. |I'm

15
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not sure that's sonething that we intend to do,
that additional soil testing. W nmay consider
sone additional soil testing for purposes of

st or mnvat er desi gn.

MR. PERRONE: And then noving on to
poi nt three where the Departnent of Agriculture
notes that -- refers to inpacts from heavy
equi pnment, holes fromthe posts, and possible
negati ve consequences resulting fromthat, could
t he petitioner respond to that point three?

THE W TNESS (Svedlow): Yes, [|'11I
start, and then I'lIl ask Dal e Knapp to provide
sone additional clarification. So a |arge portion
of the site is in what | would consider intensive
agricultural use. This is not organic farm ng.
This is farmng for silage. There's a | ot of
heavy equi pnent out there currently, and
applications of pesticides and nutrient
enhancenent s.

SO0 our expectation is that by
converting those areas to essentially neadow for
t he solar project, our overall inpacts on the soil
quality, as conpared to the current use for
agriculture, would actually inprove soil quality

over a period of tinme by allowng the soils to

16
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stay fallow. There would be a short duration
during the construction period where there wll be
primarily tracked vehicles, but sone wheel ed
vehicles as well, noving in those areas, but

that's a short period of tinme. And after

construction essentially those areas wll just be
nowed for the |[ife of the project. So our
expectation is we will not have the | evel of

i mpact that's indicated in the letter by the
Department of Agricul ture.

| don't know if, Dale, you want to
speak to that at all

THE W TNESS (Knapp): Yes. |[If | could
just sort of jump in here really quickly. The way
that this question reads, | think that sone of it
may be relevant to the size of the project. And
so | think Briony has provided in the past sort of
the acreages of the inpacts that they're | ooking
at. In relation to the |arger projects, it's very
small. So they're using higher flotation
equi pnrent. And for the majority of the project
area it's passive, and so the soil would not be
di sturbed, altered or renoved in the nature that's
bei ng descri bed here.

Bri ony, do you have that nunber?

17
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THE W TNESS (Angus): No.

THE WTNESS (Knapp): | think that's
certainly relevant to respond to this comrent.

And it may be in our responses. | just don't have
it in front of ne.

MR. PERRONE: And you had nenti oned
high flotation equi pnent?

THE W TNESS (Knapp): Sure. So |ow
pressure ground equi pnment, tracked vehicl es that
aren't going to be rutting, disturbing, or sort of
m xi ng soil.

MR. PERRONE: So they spread out the
wei ght nore so there's | ess pressure on the
ground?

THE W TNESS (Knapp): Correct.

MR. PERRONE: And | have one | ast
question. On the topic of the size of the
project, | understand that there's a 15-foot
spaci ng between the rows of the solar panels, and
that's to address shadi ng and access and
mai nt enance. |s that 15-foot spacing the m ni mum
requi red to address shadi ng, access and
mai nt enance?

THE W TNESS (Svedlow): Yeah. Based on

t he topography of the site, that's the m ni nrum

18
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spaci ng.

MR. PERRONE: Wuld there be any way to
pl ace the panels cl oser together to reduce the
footprint?

THE W TNESS (Svedlow): In general,
that will affect the production of the facility.
And again, we have a nanepl ate requirenment, but we
al so have a production goal, obviously, for the
facility. |1t's possible that in sone discrete
areas that could be eval uated, but ny
understanding i s, based on the topography of the
site, anything tighter than 15 woul d cause shadi ng
during large portions of the year and reduce
out put .

THE CHAIRVAN:. M. Silvestri has a
followup to that point.

MR, SILVESTRI: On the 15-foot part of
it, at what point would the angle of the sun be at
such a point that it's not conducive to sol ar
production?

THE W TNESS (Svedlow): 1'Ill defer to
the engineers a little bit on this. But when we
| ook at designing a solar facility, we take into
account the tilt of the panel, as well as the

spacing of the panels. Typically, NextEra's

19
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facilities are designed to naxi m ze out put

t hroughout the year, so it's sort of an average,
good output no natter what the angle of the sun
I S.

Now, certainly solar facilities can be
designed to optim ze sunmmer production with very
flat panels, and they could be optim zed to get
W nter production wth very steep angl ed panel s.
So a design like this sort of is an average
approach to nmaxi m zi ng production throughout the
year.

MR SILVESTRI: |I'mnot sure if that
answers ny question.

THE W TNESS (Svedlow): Yeah. | nean,
on Decenber 21st you're going to have, you know,
| ower production than you would if you nmaxi m zed
your angle to capture the sun during that period.
l*"'mnot sure if |I'munderstandi ng your question.

MR SILVESTRI: Let ne try to phrase it
anot her way. Wat |I'm | ooking at, you have the
25-degree tilt, two panels high, |I believe, and
15-f oot spaci ng between probably neasured from
pl ane to pl ane.

THE W TNESS (Svedl ow): Edge to edge,

yes. Correct.

20
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MR, SILVESTRI: What |I'm | ooking at is,
If the sun gets down to about a 25-degree angle
fromthe horizon, you won't have any shadi ng.
Anyt hi ng above that, you won't have any shadi ng.
So bel ow 25 degrees you're going to have shadi ng,
but there's got to be a point that the sun is not
going to reach your panels. And that's the point
I'"'mlooking for, toreally say is 25 degrees the
cutoff on the shading part of it? Do you expect
t hat the sun would be at a | ower angle and still
produce, and that's why you're | ooking at the 15
feet? I'mtrying to get sone rational e between
angl e of the sun, shading, and distance between
t he panel s.

THE W TNESS (Svedl ow): Dave or Paul,
you guys have any thoughts on that?

THE W TNESS (Cal | ahan): | nean, we
have shadi ng, you know, norning and afternoons in
the wwnter. The sun is going to be at all
different angles, so we will have sone shadi ng at
certain points in tine. But for the w nter
nmont hs, you know, from peak tines from9 to 3, or
so, we like to have, you know, no shadi ng.

THE W TNESS (Svedlow): So we nodel

this, essentially. W nodel the angle of the sun
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at different tines of year, and then we cone up
Wi th our spacing and our tilt. But there will be
certain tinmes of the year that there wll be
shadi ng, absol utely.

MR. SILVESTRI: Because, again, there's
going to be shading not from panel to panel -- or
there will be, but there also wll be from
what ever topography is outside the panel area, and
that's kind of what |I'm | ooking for.

THE W TNESS (Svedl ow): Yeah, that's a
good point. And that cones into play with, you
know, vegetation setbacks, right, and how far we
are fromexisting vegetation that we can't cl ear
or manage, so that affects spacing as well. It's
all, essentially, a conprom se to make sure that
we're getting the best average production all
year.

MR. SILVESTRI: Thank you,

M. Chai r man.

MR. PERRONE: One | ast question. Does
t he petitioner believe that it has mnimzed the
| and area necessary to achieve its el ectrical
capacity target?

THE W TNESS (Svedl ow): Yes.

MR. PERRONE: Thank you. That's all |
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have.

THE CHAI RVAN:  Now we' Il continue with
Cross-exam nati on by panel nenbers.

M. Silvestri.

MR. SILVESTRI: Thank you,

M. Chair man.

Goi ng back, if this is approved and
constructed, how w |l you manage mai nt enance
bet ween t he panel s? How are you going to access
t he rows between t he panel s?

THE W TNESS (Svedl ow): Paul, do you
want to address that at all?

THE W TNESS (Cal | ahan): Yeah, sure.
So we'l |l have sone access roads on the site, and
t hen | awn nowi ng equi pment can access from our
main rows in between the 15 to 15 foot in between
t he panels. And dependi ng upon the end of the
rows, we'll select particular |awn now ng
equi pnment that can make zero turn radius or drive
t hrough and now the site.

MR, SILVESTRI: So do you need pickup
trucks, or anything like that, to come in to
service these panels at any point in time?

THE WTNESS (Cal | ahan): So generally

we'll have sone roads that will get us to our

23
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I nverter equi pnent, but not for the panels
necessarily. W nay have sone little buggies, but
not necessarily pickup trucks.

MR, SILVESTRI: | wanted to get back to
t he question that M chael had posed on testing for
her bi ci des and pesticides. How would you know i f
the soils are suitable for handling transport,
stockpiling, reuse if you didn't do any testing?

THE W TNESS (Svedlow): | think we're
| ooking at the materials of the soils and keeping
themon site. The suitability of the soil for
construction purposes, or if it's an existing farm
agricultural soil, it was our intention to
mnimze inpacts to those by doing sone
st ockpi | i ng.

THE W TNESS (Knapp): If | could junp
onto that really quickly. | think it just applies
to where the roads woul d be constructed, so where
t hat di sturbance is actually produced by the
project. And so in a nunber of those areas, if
you | ook at the mapping provided, those fall
within sone of the forested areas on the site, and
that was definitely included in the application.

THE W TNESS (Svedlow): So there's a

total of 6.2 acres of agricultural soils that
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woul d be disturbed. And it's likely that sone of
t hem have been treated. |I'mnot totally famliar

with the history of the treatnents on the

property.

MR, SILVESTRI: But you wouldn't do any
testing?

THE W TNESS (Svedlow): | don't think
we're opposed to it. | nmean, | don't think we're

opposed to testing for herbicides or pesticides.
I'mnot sure the value of it necessarily. The
soils are on site, and will be kept on site.
MR, SILVESTRI: Let nme nove on. And |
want to touch on, again, another question that
M chael had posed to you about alternative sites.
My understanding is that you fol ks had al so | ooked
into a potential solar installation sonewhere
around the Enfield, Sonmers area. WAas that
considered as an alternative site, or was that
sonething totally separate as an RFP submttal ?
THE W TNESS (Svedlow): W have a
project in Enfield currently.
MR. SILVESTRI: That's the 20 negawatt ?
THE W TNESS ( Svedl ow) : It's a
20- negawatt project, correct.

MR, SILVESTRI: Thank you. A couple
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ot her qui ck questions. The project, if approved,
woul d generate about 109, 500 negawatt hours of
electricity. |Is that an overall average for the
life of the project on an annual basis?

THE W TNESS (Svedl ow): Yes, there
woul d be certain error bars around that, but
that's our sort of average output estimate, yes.

MR, SILVESTRI: GCkay. And I think one
| ast question. Are you aware of any deer
W ntering areas within the footprint of the
pr oposed project?

THE W TNESS (Knapp): No.

MR, SILVESTRI: Actually, | do have one
nmore. Back when we had our field review on
Sept ember 19th, | had posed the question there,
but I want to pose it again for the record. How
do you handle site security during constructi on?

THE W TNESS (Svedlow): Paul or Dave,
do you want to address that?

THE W TNESS (Cook): The construction
contractor will have on-site security to nonitor
the site 24 hours, 7 days.

MR, SILVESTRI: Al right. Thank you.

Thank you, M. Chairnan.

THE CHAI RVAN:  Thank you.
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M. Lynch? Because you're going to be
out this afternoon, so I'lIl give you a chance.

MR, LYNCH. Just to follow up to M.
Silvestri. |Is it common for construction
conpani es to have on-site security during the
devel opnent of a project?

THE W TNESS (Cook): It is for us, yes.

MR. LYNCH. That answers the question.

A coupl e ot her questions invol ving
security, you know, once the facility is in place.
Are there any plans involved for working with the
| ocal fire departnents and rescue on training for
If there should be a fire inside your facility?
Are you going to offer any training or any speci al
equi pnent they nmay need for the project?

THE W TNESS (Svedlow): Yes. | nean,
the risk of fire hazard within the facility is
fairly mnimal. W do typically coordinate with
the fire departnents to provi de Knox boxes, or
sone ot her type of | ocked box, so that they have
access to the facility outside of our personnel.

MR, LYNCH: Now that box would turn off
the power within the facility?

THE W TNESS (Svedlow): |'mjust

tal king about |i ke a gate key, essentially, yes.
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MR. LYNCH. Now, ny question would be,
even though it gets turned off, the sun is still
out, say, in the mddle of the afternoon, would
t hose panels still be hot, or would the
electricity be off?

THE W TNESS (Svedlow): There are
di sconnect switches associated with the inverters
typically. The panels thensel ves don't get hot,
and the voltage that's comng fromthe panels
individually is fairly low, and then all of the
collector lines at a higher voltage going to the
inverters is typically underground.

MR. LYNCH  Wul d they have to be
turned off individually or -- you have to educate
me. |s there one box that turns off everything?

THE W TNESS (Svedl ow): Dave?

THE W TNESS (Cal | ahan): No, there's
not one box that turns off everything.

MR LYNCH Al right. Then educate
nme. How do we turn the power off if there is a --
whether it be a fire, or an incident within the
facility, you know, how do we get EMS out of there
W t hout getting el ectrocuted?

THE W TNESS (Svedlow): So | think one

of the parts of this question is, would EMS be in
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there to address any issues. And there's
typically no risk to human health or safety posed
by a fire at one of these inverters. Essentially
the approach is let it burn and nmake sure it
doesn't spread outside that area.

Now, that said, there are di sconnect
sw tches at each inverter. So there's the ability
to turn off the power to the entire facility if
one went to each inverter to turn them off.

MR. LYNCH And I'mgoing to go back to
the start of ny original -- these are primarily
vol unteer fire departnents?

THE W TNESS (Svedl ow): Yes.

MR. LYNCH  Wul d they need any type of

speci al equi pnent or apparatus if something

happened?

THE W TNESS (Cal | ahan): | don't
bel i eve so.

THE W TNESS (Svedlow): No. | nean,
other projects, |like ours, including ours in other

parts of the country, don't require any speci al
apparati, no.

MR. LYNCH And I'"'mgoing to ask you a
question | asked at the |last hearing. And it's

not a set-up question because | already know t he
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answer, so I'"'mgoing to ask for a conmment. During
the hurricanes in Florida, | nentioned if you knew
of any danmge that happened. Now, ny friends from
Nati onal Gid who were down there restoring power
have tal ked to me about it. Any conments you want
to make on danage to sol ar panels during a

hurri cane?

THE W TNESS (Svedlow): | did get sone
f eedback from sone of our folks in Florida. |
don't know if you heard the sanme thing, but it was
very mnimal. It was a handful of panels, | nean,
in the single digits of panels that were affected
by the hurricane. That's what | heard from sone
of our staff down there.

MR LYNCH |I'mjust going to do a
little followup. The National Gid guys were
telling nme that nost of the damage to the panels
was by projectiles, you know, whether it be a
branch, or sonething there, or a screen that's
going at 120 mles an hour in the wnd. Wuld
that be a safe assunption that that could cause a
| ot of damage?

THE W TNESS (Svedlow): | don't know
what happened to the panels that were danmaged.

Again, it was a handful, single digits. |'mnot
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sure how they were danaged. |'msure that's
possi bl e.

MR, LYNCH Okay. Now, this is just
anot her comment | want to get fromyou. Your
panel s are com ng from Chi na?

THE W TNESS (Svedlow): W haven't
sel ected our panel manufacturer to date for this.
Typically nost of our panels conme from ot her
sources, Ml aysia, South Korea. Really we | ook at
all panel manufacturers and pick the best for the
site.

MR. LYNCH: And the reason | nention
it, just a general question, is because reading in
t he Washi ngt on Post a coupl e nont hs back about
Chi na dunping, trying to get -- and this includes
panel s and, you know, televisions, whatever, you
know, garments that China is trying to get over
here before our president decides he's going to
have a new tariff. So |I'mjust wonderi ng whet her
t hat woul d i npact your project at all.

THE W TNESS (Svedl ow): No. | nean,
obviously this is sonething our conpany has been
payi ng close attention to, as it's unfolding. W
are very confident that the solar narket, the

sol ar panel market, wll renmain strong regardl ess
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of any potential tariffs. NextEra has already
purchased a nunber of panels for certain projects,
not this one, but our expectation is that will not
affect our ability to deliver on this project or
any ot her projects.

MR. LYNCH. And one | ast question.

Wth regards to federal tax credits -- | m ght
have asked you this before, but if |I did, you
know, we'll put it on the record again -- | know
that the maxi numcredits will expire -- not
expire, but start to decrease after 2018, up to
2022, or '24, sonething like |Iike. Now ny
question really is, in order to get the nmaxi num
credit by the end of 2018, do you have to be up
and operating or just under construction?

THE W TNESS (Svedl ow): Yeah, there's a
start of construction clause, essentially. You
have to have invested so nmuch noney into the
construction of a facility. | believe it's 2019,
actual ly.

MR, LYNCH: Okay. |1'll accept that.

THE W TNESS (Svedl ow): Yeah, but it's
t he start of construction.

MR. LYNCH:. The start of construction.

So you don't have to be up and operating?
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THE W TNESS (Svedlow): You don't have
to be what we call "COD d" or conpl et ed.

MR, LYNCH. Ckay.

Thank you, M. Chairman. That's all.

THE CHAI RVAN:  Thank you.

We'll go to Dr. Klenens.

DR. KLEMENS: Thank you, M. Chairnman.

M. Svedlow, you answered M. Perrone's
questi on about your duty to the ratepayers of
Connecticut quite eloquently. What do you feel
that your duty is to the natural resources of the
site, is it the sane as to the ratepayers, a
| esser duty, or greater duty, or an equival ent
duty?

THE W TNESS (Svedlow): Sure. That's a
good question, and a tough question. W need to
bal ance our potential inpact on natural resources
whil e al so naintai ning our commtnent to the
rat epayers of Connecticut. So | would say it's a
bal ance. |'mnot sure | would weight it
necessarily.

| would al so say that there's a
cunul ative effect to renewable energy in that this
project will have substantial positive effects on

greenhouse gas em ssions, and | think that, wth

33




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

t he exception of sone other threats to wildlife in
this country, and globally, you know, clinate
change is a prinmary threat, and this project is
maki ng steps towards nmitigating the effects of

cli mat e change.

DR. KLEMENS: Thank you. You have the
transcript fromthe | ast evidentiary hearing?

THE W TNESS (Svedlow): Yes, sir.

DR. KLEMENS: 1'd like to direct your
attention to that transcript. On pages 58, lines
5to 7, M. Knapp testified that he didn't
personal |l y conduct vernal pool studies or report
to them

And on page 60, line 25; and page 61,
line 1, you, M. Svedl ow, stated. "Yeah. | nean,
| can get the original contractor, certainly."”

And you continued on page 65, |lines 24
to 25; and page 66, line 1, el aborating on
M. Knapp's response and stated, and | quote,

"That it was inportant for us to get the firmhere
to talk to you and answer those questions.”

So ny question to you, sir, is the
per son who conducted these vernal pool anal yses
t hat you have put into your application present as

a Wwtness here today to be cross-exam ned by the
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Counci | ?

THE W TNESS (Svedl ow): Yes.
M. Ericco was involved with the surveys
t henmselves. | would like to caveat that a little
bit. Verdanterra, the original contractor for the
vernal pool surveys, is essentially defunct as a
conpany operating in the northeast. M. Ericco
was an assistant biol ogist on the survey. The
|l ead field biologist is in Chio and was not able
to attend. And the overseeing principal
bi ol ogist, let's call him was also not able to
attend. So M. Ericco was on the ground and
I nvolved with the surveys, but he did not |ead the
efforts. So | apologize for not having the | ead
bi ol ogi st, but we did the best we could getting
the guys that were in the field here.

DR. KLEMENS: So M. Ericco was on the
site conducting the surveys. But did he nake any
of the decisions about how the survey shoul d be
conducted, duration and intensity?

THE W TNESS (Knapp): | can junp in and
try to answer that.

DR. KLEMENS: | was asking M. Ericco,
actual ly.

Can you respond to that, please?
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THE WTNESS (Ericco): No, not really.

DR. KLEMENS:. Thank you, sir.

Let's nove to CSC Interrogatory 91
pl ease. The table of effort expended that you
provided in the response list five vernal pools,
three in Brooklyn, and two on the
Br ookl yn/ Canterbury line. Yet, exam nation of the
vernal pool anal yses maps submtted as part of CSC
I nterrogatory 103, shows these five pools, as well
as three additional pools in Canterbury, which are
not included in this table of effort. And | ask
t he questi on why?

THE WTNESS (Knapp): | think I can
respond. | believe the initial efforts by
Verdanterra covered a larger portion of property
controlled by the project, and so several of the
pool s that occur in the northwest fringe that are
shown on the map occur well outside of the
footprint of the project. So their work was nore
extensive than the area of devel opnent. So we
wer e focused on pools that would be revi ewed by
yoursel f, and others, in relation to the 25
percent best managenent practice devel opnent
envel ope.

DR. KLEMENS: I'mtrying to understand
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this.

THE W TNESS (Knapp): Sure.

DR. KLEMENS: If | find the maps.
You're telling ne that these three pools that you
prepared, and you prepared responses to them under
Interrogatory 103, are really not of concern, your
project is not on the footprint of those three
pools in Canterbury?

THE W TNESS (Knapp): |'mgoing to have
to check. Do you have nunbers that you could
ref erence?

DR. KLEMENS: |It's a very conplicated
t axonony that you have for the pools. Yes, the
pool s that apparently you have napped but don't
have effort is VPO1l-1, VPO2-1, VP03-1. Those are
the three that you have mapped and don't have
effort. You have VP04-1, VPO5-1, VP03-2, VP0O4-2,
VP06- 2, those five pools you ve mapped and you
have effort for.

THE W TNESS (Angus): W're suffering
froma bit too nmuch paper. Hold on.

THE W TNESS (Knapp): It was in the
second tab of the spreadsheet.

(Of the record discussion.)

THE W TNESS (Knapp): Right. Dr.
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Kl emens, if you could, | guess, allow nme a bit of
time to pull up an Excel spreadsheet on ny | aptop,
it may have been an i nadvertent adm ssion in our

i nterrogatory response.

DR. KLEMENS: So those pools are within
the footprint of your project?

THE W TNESS (Knapp): |'d have to | ook
at a map separately to | ook at the nunber. |
guess |'mtrying to cover your first question,
which related to the time spent in each pool, and
enconpassi ng, excuse nme, the whol e project area.

I m sspoke earlier.

DR. KLEMENS: | guess we can nobve on
and get back to that. GCkay. |'mgoing to nove on
now. |'Il |eave ny other questions on
Interrogatory 91, and I'll cone back to them while

you figure that out.

Let's nove to Interrogatory Number 92,
pl ease. Are you aware that the CAWS Vernal Poo
Moni toring Protocol has been adm nistratively
noti ced by the CSC and will be incorporated into
t hi s cross-exam nati on?

THE W TNESS ( Knapp): Yes.

DR. KLEMENS: Do you have a copy of

t hat protocol ?
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THE W TNESS (Knapp): W do.

DR. KLEMENS:. You stated in your
response that your surveys foll owed those
pr ot ocol s?

THE W TNESS (Knapp): Yes. | nean, M.
Eri cco perforned the surveys, but ny understandi ng
in talking wwth him as well as review ng
Verdanterra's materials, they foll owed the CAWS
protocol, as well as other regional protocols that
are in place for identifying and mappi ng ver nal
pool habitats.

DR. KLEMENS: Let's begin with the CAWS
protocol, which seens to be the one that you have
cited repeatedly. Let's go to Protocol Nunber 13,
which refers to the timng of inspections. Wen
did the wood frogs begin calling at the site this
year, and why is that inportant?

THE W TNESS (Knapp): W didn't perform
full vernal pool surveys this year, but it is
I mportant because it's an indicator of when
they've initiated the process to start toward
breedi ng and | aying eggs in the pools.

DR. KLEMENS:. So these vernal poo
surveys are from 2016. Correct?

THE W TNESS (Knapp): Yes.
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DR. KLEMENS: Ckay. So do you know
when the wood frogs began calling at the site in
20167

THE W TNESS (Knapp): 1'Il allow M.
Ericco to respond, if he can.

THE WTNESS (Ericco): |'mnot sure.

DR. KLEMENS: Sir, could you speak up?

THE WTNESS (Ericco): | said |I'm not
sure.

DR. KLEMENS: And why is it inportant
to understand the CAWS protocols? Wiy it is
I mportant to know when the wood frogs begin
breeding at the site?

THE W TNESS (Knapp): Because it starts
sort of the tinme clock in ternms of series of when
di fferent indicator species would be present
wi t hin those pool s.

DR. KLEMENS: Correct. So if you don't
know when they started calling at the site in the
survey year, how do we know that that survey was
appropriately constructed to maxi m ze the
detecti on of those vernal pool species?

THE W TNESS (Knapp): | can't speak
specifically to Verdanterra's work in this

process.
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DR. KLEMENS: Wy don't we have
Verdanterra speak to it?

THE W TNESS (Knapp): | was going to
answer sort of in general based on his | ast
response is that sort of regionally a nunber of
us, as wetland scientists and field biologists,
track the initiation of breeding activities and
wood frog calling as the season starts to energe
across all of New England. And so a nunmber of web
sites, including CAW5 track that activity. So we
all, as a community of scientists, have that data
avai |l able, so we don't have to visit the site four
times so we can track that as it noves across the
region. That's relatively common practice, but
"Il let Thomas speak to it, if he has anything to
add.

THE W TNESS (Ericco): | think that
covers it pretty well.

MR. LYNCH | can't hear you

THE WTNESS (Ericco): | think Dale did
a good job describing it.

DR. KLEMENS: Are you aware of the
regional variability in a place |ike Connecticut,
particularly in a lowlying corridor |like the

Qui nebaug Valley, is it the sane as other higher
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el evation areas within a few mles of that?

THE W TNESS (Knapp): Yes. There is
trenendous seasonal variability across all of New
Engl and, but | think Thomas coul d speak naybe sone
to the results of their surveys, that what they
observed in the field were indeed intact egg
masses that were identifiable by species that they
were able to count --

DR. KLEMENS: |'m not aski ng you about
t he egg nasses. |'m asking about the tim ng of
t he survey. W're going to get to the egg nmasses.

THE W TNESS (Knapp): Sure.

DR. KLEMENS:. Let's start. |I'mtrying
to establish, for the record, if these surveys
were begun at the correct point in tine.

THE W TNESS (Knapp): Under st ood.

DR. KLEMENS: So it's your contention
t hat based on the regi onal datasets you were
exam ni ng, web sites, absent site-specific
i nformation here, that you initiated this study at
the correct tine period?

THE W TNESS (Knapp): | have to default
to Thomas if it was --

DR. KLEMENS: It's a yes or no

questi on.
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THE WTNESS (Ericco): | believe so.

DR. KLEMENS: Thank you.

So did the first inspection of vernal
pool s occur approximately two weeks after the date
of first wood frog calling, as required by the
CAWS pr ot ocol s?

THE W TNESS (Knapp): Can you answer
t hat, Thonas?

THE W TNESS (Ericco): | don't know.

DR. KLEMENS: Thank you.

Did the second inspection for spotted
sal amander egg nasses occur approxinmately three
weeks after the first inspection, as required by
t he CAWS pr ot ocol s?

THE W TNESS (Knapp): Gve ne just a
second so we can pull his data fornms.

(Pause.)

THE W TNESS (Knapp): Yes, there you
go. That's the timng right there. | guess we
responded to this already. CSC-93 breaks it down
by dates of first and second site visits.

DR. KLEMENS: And as | am | ooking
t hrough your table, it appears that your second
I nspection occurred ten days foll ow ng your first,

which is half the tine period of three weeks that
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Is required under the CAWS protocols. [Is that
correct?

THE W TNESS (Knapp): That is correct.

If | could just add one thing in there?
| think, as you referenced earlier, there's a
tremendous anount of seasonal variability, and so
it can be challenging, | guess, to bal ance a
techni cal protocol wth an ecol ogi cal process.
And so I'mgoing to trust that the | ead bi ol ogi st
in the field who observed the pools for the first
time, judging by how advanced t hose egg nasses
were, tinmed the second visit based on their
experience in the field better than we could in
this room

DR. KLEMENS: Let's tal k about CAWS
protocols are designed, are they not, to naxim ze
the |ikelihood of detection of the egg masses at
the egg nmass -- when the nbost egg nasses are
t here?

THE W TNESS (Knapp): Yes.

DR. KLEMENS: So what they have, the
many, many wetl and scientists that created these
protocols, have stated that the optimal tine to
detect spotted sal amander egg nasses, as |I'm

reading the protocols, is three weeks after that
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first visit triggered by the wood frog visit which
Is two weeks after breeding. So I'mtrying to
understand with a single year's worth of data

whet her or not these vernal pools were
conprehensi vely assessed for the presence of these
species. Because, as you know, and we di scussed
this earlier, the habitat is intact, fairly
intact, and the only thing that's going to hel p us
parse out the relative inportance of two of those
vernal pools, 5, 7, 8, whatever you have here, is
goi ng to be the biological data.

And | amvery concerned, and | said
that before, and | said that in the interrogatory,
that you don't have a conpl ete bi ol ogi cal dat aset
for these vernal pools to nmake these deci sions.

THE W TNESS (Svedl ow): And |
appreciate that. | think we all do. And | think,
yes, there's likely things we could have done
differently, certainly. And, you know, | think we
foll owed what were generally the regional
protocols. Again, as Dale had indicated, we have
to trust that the | ead biol ogi st made sone
decisions in the field related to the ti mng of
their second site visit for the surveys. | think

we're confident, at a mninum that the | ocation
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of these pools is as it is, and that the general
species conposition within the pools is as they
suggest. But certainly there's things we coul d
have done differently. |'m happy to concede that.

DR. KLEMENS: It's just unfortunate the
| ead biologist isn't here because these are
certain inportant questions. You have to
understand fromthe perspective of this body. W
have to go what's on the record and ask these
questions. | don't get any pleasure asking these
questions. |I'mtrying to understand the inpact of
your project, or your proposed project, on the
natural resources in the state, and this is not
hel ping me trenendously, nor is not having answers
hel pi ng ne.

THE W TNESS ( Svedl ow): Under st ood.
And | think, again, we apol ogize for not being
able to get the | ead biologist here for this. |
wll say Dale has reviewed the data. | think
we're very confident in the |ocation of these
pools. W understand there nay be sone questions
about the species conposition and potential use of
t hese pools by certain species. But again, we
don't have any direct inpacts to vernal pools from

this project. And I'll reiterate the fact that
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this project is a heavily-inpacted site with two
exi sting gravel pits and | arge thickets of

I nvasi ve species in |arge areas of industrial and
heavy agricultural use. So | certainly understand
and want to mnimze our potential inpacts to
vernal pools and anphi bians, and | think we are
certainly willing to work towards that end.

Qobvi ously our approach was nmnaybe not
what you woul d have |iked, and | understand that.
So I think that, you know, we are nore than happy
to consider additional avoi dance measures as part
of our D&M pl an as we proceed, but again, I
apol ogi ze that we don't have all the answers to
your questions today.

DR. KLEMENS: Sir, it's not about what
| do or don't like. |It's about getting the
information into the record so this body can nake
an i nforned deci sion and do the bal anci ng that you
spoke about between what you wi sh to do, the
rat epayers, and the natural resources, the public
trust in those natural resources. This is what
I'"mtrying to get at, and it's quite painful.

Have you gotten back to the question
that we held back about how many vernal pools

we're dealing with, Interrogatory 917
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THE W TNESS (Knapp): The Exce
spreadsheet that Briony was able to provide didn't
help ne clarify the answer to that question.

Are there specific pools that you have
concerns with related to inpacts around them or --

DR. KLEMENS: M concern is nore
fundamental. |[|I'mtrying to figure out the |ayout
of this project. You have five pools in which you
have given ne the effort. You have three pools I

have no idea of the effort. And that's al

I mportant. Maybe after lunch, after lunchtine
maybe, you'll have figured this out. 1'd like to
nove on

THE W TNESS (Knapp): | guess, sone of

it's already included in the data fornms that were
provided in the Siting Council application. Wat
we tried to address through our summary, and
omtted sone of the data, was a table that sinply
pulled the timng for each separate site visit
together, so providing you wwth a cunul ati ve
nunber that denonstrated the anount of tine the
bi ol ogi st spent inside of each pool.

DR. KLEMENS: Correct. And that's what
we're | acking. Because if, for exanple, let's say

that you say that those pools are not critical,
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it's even nore inportant to understand the efforts
you put in to basically reaching that
determ nation. This should not be just based on
faith.

THE W TNESS ( Svedl ow): Under st ood.
And if you could allow us sone tine, | think these
questions are very specific. And we apologize if
our interrogatories were |acking the specific
i nformation you're looking for. | think that,
assum ng we continue after lunch, if you would
allow us to just address that during |lunch, and
then we'll cone back with very specific answers to
your specific questions.

DR. KLEMENS: |Is that okay to cone back
after |unch and answer that question, M.
Chai r man?

THE CHAIRVAN:  Wth the caveat that
today is all we've got.

THE W TNESS ( Svedl ow): Under st ood.

THE WTNESS (Knapp): [|'ll do ny best
to pull it up.

DR. KLEMENS: And |I'm not | ooking for
any Late-Files. |I'mlooking to get the answers
fromthe context of today's hearing.

THE W TNESS ( Svedl ow): Under st ood,
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sir. Yes, absolutely.

DR. KLEMENS: GCkay. W w |l continue.

Are the CAWS protocols a predevel opnent
assessnent tool, or are they a nonitoring tool to
foll ow pools over nultiple years to assess
post - devel opnent survi vorshi p?

THE W TNESS (Knapp): | believe the
pri mary purpose of the protocols is a nonitoring
protocol, and is a citizens' science tool to
support identification of these inportant
recourses across the | andscape i n Connecti cut.

DR. KLEMENS: Thank you.

Ckay. Let's nove to Interrogatory
Nunmber 94, please. |It's stated in the response
that a systematic survey of vernal pools was
conduct ed by neandering throughout the project
site. Aren't neandering surveys gratuitous when
conpared to a systematic survey that would be
structured in a grid or transect pattern?

THE W TNESS (Knapp): |'mgoing to pul
up one qui ck response.

THE W TNESS (Svedlow): Tom did you
guys wal k a grid?

THE W TNESS (Ericco): W roughly

wal ked nore of a grid than a neander survey.
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DR. KLEMENS: Thank you.

Let's goto -- well, this is one
that's, unfortunately, not going to be able to be
answered. This is 95. Wat site-specific
conditions led to the field biologist's
determ nation that it was not necessary to use
m nnow traps in assessing these vernal pools?

Well, as it said in the interrogatory,
t he | ead biol ogi sts nade a deci sion not to use
m nnow traps, and 1'd like to know what led to
t hat decision, but |I'mnot sure you can answer
that given that the | ead biologist is not here.

THE W TNESS (Svedlow): | think our
understanding is that mnnow traps are typically
an optional approach, as are dip nets.

Is that correct, Dal e?

THE W TNESS (Knapp): Dip nets are to
be used. But our response, again, is based on the
work that was included in the Verdanterra report
t hat we have provided excerpts from But | don't
have that | ead biol ogi st here to answer that
question, so | wasn't in the field to make that
determ nation at the tine.

DR. KLEMENS: So you can't answer that

question why the decision was nade not to use
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m nnow traps in the vernal pool assessnent.

Correct?

THE W TNESS (Svedlow): | think that's
correct. | nmean, | think that we -- if what
you're getting at is did we have the ability, I'm

just trying to sort of get to the heart of this --
did we have the ability to assess whet her or not
Bl ue-spotted Sal amanders are on site. |Is that the
concern?

DR. KLEMENS: W haven't cone to
Bl ue-spotted Sal amanders. |1'mcomng to the
deci si on about when or not to use m nnow traps.
Il get to Blue-spotted Sal amanders. They're
going to cone up. | think they cone up in the
100s. We're still in the 90s here.

THE W TNESS ( Svedl ow): Ckay.
Under st ood. Apol ogi es.

THE W TNESS (Knapp): M under st andi ng
Is that the field biologists used dip nets during
their surveys, and that m nnow traps were not used
by the field team

DR. KLEMENS: Let's nove to
I nterrogatory Nunmber 96. Can you di stingui sh
bet ween an assessnent of cover objects and

I nci dental observations around a pool? This is
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really sonmething that the biologist is going to
have to answer.

THE W TNESS (Knapp): Certainly. Do
you want to have hi msort of describe how they

approached - -

DR. KLEMENS: | would like to
understand -- | guess I'mgoing to coll apse these
questions -- how many cover objects did you turn

around each pool? D d you systematically | ook
under cover objects around the pool, or did you
just walk to the pool? Wat did you see?

THE W TNESS (Ericco): For each pool
how we surveyed it, or --

DR. KLEMENS: How did you deal wth
cover objects, |ogs, rocks, debris?

THE W TNESS (Ericco): That was nore of
a random approach, but it would be upturning
sticks, as you did the boundary, and took nore
I nformati on on the pool, and | eaves and | ooki ng,
you know, around noss.

DR. KLEMENS: Did you turn rocks, |ogs?

THE W TNESS (Ericco): Yes.

DR. KLEMENS: Did you turn all of them
a percentage of then?

THE WTNESS (Ericco): Mre of a
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percentage, but it was not every rock or | og.

DR. KLEMENS: So you can't quantify the
nunber of cover objects that you searched around
t he pools? W're tal king about the area, just to
be clear, it's the area fromthe high water nark,
100 feet out, how much of those cover objects were
| ooked under per pool -- or in a pool?

THE WTNESS (Ericco): It would have
been a percent age.

DR. KLEMENS: And what do you think
t hat percentage m ght have been?

THE WTNESS (Ericco): |'mnot sure.

DR. KLEMENS: Thank you.

Was the tinme spent cover searching
i ncluded in the pool assessnment tines included on
Table 1 in the interrogatory, Table 1, CSC
Interrogatory 91? Are those tines inclusive of
the tine you spent cover searching?

THE WTNESS (Ericco): No, | don't
bel i eve so.

DR. KLEMENS: So you actually spent
nore time around the pools cover searching?

THE W TNESS (Ericco): Yes. The tine
spent in the pool was directly with the pool and

del i neating the boundary around it.
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DR. KLEMENS: Delineating the boundary
of the pool, in the pool. Then the cover
searchi ng, how did that happen, and do you have
any data as to the anpunt of tine you spent cover
sear chi ng?

THE WTNESS (Ericco): No, that was
done after and on the approach.

DR. KLEMENS: Was it as nuch tinme as
you spent in the pool, twice as much, three tines?

THE W TNESS (Ericco): Probably a
little bit Iess than what was spent in the pool.

DR. KLEMENS: So let's take the | argest
pool. This one is 9,500 square feet of pool.
According to what was presented in the table, a
total of 40 m nutes was spent in that pool. And
let's say, for argunent's sake, let's just, for
argunent's sake, double that amount of tine to 80
for cover searching, 80 mnutes; 40 m nutes on
each visit.

How conpr ehensi ve an assessnent of this
| arge pool could you do, including egg nass
counts, dip netting, and cover searching, on the
9, 500 square foot vernal pool in 40 m nutes? You
didit twice. | nean, | amtroubled as a

bi ol ogi st who has spent their lifetinme doing this
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ki nd of work, how can you possibly conpl ete these
three discrete tasks i n any conprehensive nanner
in a pool of this size in an abbreviated tine
frane such as this? You're going to have to
explain this to ne because | don't get it.

THE WTNESS (Svedlow): So, if | could
just speak to that? And again, |'mnot the
bi ol ogist at all that did the work, but as I
under st and, the purpose of Verdanterra's survey
was to identify the | ocation of these pools, get a
sanpl e of the biological activity in the pools,
and prinmarily understand what the boundaries of
t hese pools were so that we were able to nap them
as constraints on our site plans so that we coul d
devel op our site and mnimze and avoid inpacts to
t hese areas.

There are certainly -- it's certainly
possi bl e that they could have spent nore tine
surveyi ng the pools, but the purpose of their
survey was specifically to identify the | ocation
of pools, get a sanple biological activity in
t hose pools, and was not necessarily to do a
conprehensi ve study. And | think that the
difference is a survey versus the study. | think

their purpose was really to understand where these
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wer e, understanding that there are vernal pools,
general ly what species are using them and then so
that we could map them as constrai nts.

DR. KLEMENS: What I'mtrying to get is
"' mnot even sure, based on the infornmation in the
record, that you would know what all the species
are in these pools because of the techni ques that
you have used, or the |ack of techni ques, and the
|l ack of time. That's what |I"'mtrying to get at.
And al so to assess these pools.

And why this is inportant, sir, is
M. Perrone asked you a question earlier about the
potential to redesign or nove things around or do
sone mtigation. W don't have this basic
information on the value that -- conparative val ue
of these pools, the conparative inportance if this
pool has X, and this pool has tw ce as nuch of X
It's very hard to nake inforned decisions as to
areas that maybe are nore inportant, |ess

I mportant on the site, which affects a whol e bunch

of things. And so this is what -- you know, |
just find the record lacking. I'mtrying to
get --

THE W TNESS ( Svedl ow): Under st ood.
DR. KLEMENS: | was hopeful we could
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fill out the record in this cross-examnation with
maybe things that aren't, and I'mtrying very hard
to get ny answers.

So yes, you have delineated the
boundari es; yes, you have delineated the envel ope
and the critical terrestrial habitat. But, as |
said earlier in the interrogatories, we have very
little information on the key el enents here on the
bi ota of what are in these pools.

THE W TNESS ( Svedl ow): Under st ood.

And, as | said earlier, you know, and with nuch
def erence to your know edge and experience wth

t hese species and these resources in the state, we
have the data that we have that was coll ected.

W' re doi ng our best to make deci sions based on

t hose data with confidence that we know t he

| ocati on of these pools, if not the full

conpl i ment and assenbl age of species using these
pools. |If our methodol ogies were different,

per haps there would be nore confidence in that,

but | think, as a developer, we're fully commtted
to i npl enenti ng avoi dance neasures novi ng forward.
If we need to coordinate further with DEEP on

t hese species and these resources specifically as

we get closer to devel opi ng our D&M pl an, possibly
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I ncl udi ng additional surveys this spring, | think
we're happy to do that. But it's inportant for us
to nove forward in the process because of our
deadline to be online to start delivering power to
t he ratepayers of Connecticut, but we're certainly
happy to further study these issues and i npl enent
addi ti onal avoi dance neasures based on the results
of potential surveys.

DR. KLEMENS: Don't you think that
studyi ng these issues first before you have a
| ayout will actually help us get a good layout? |
nmean, |et ne ask you a question because this cones
up. |If we were, let's say, for argunent's sake to
approve this layout, and all of a sudden you did
your surveys after the fact next spring and you
started to find sone of these pools to be far nore
productive and inportant than others, how woul d
you handle this, in the D&M phase, or would you
cone back with anot her application?

THE W TNESS (Svedlow): Qur expectation
is we would work directly with the state agency
that deals with natural resource issues, and
that's how we woul d expect to deal with species
li ke this that are endangered or threatened is to

deal directly wth the state natural resource
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agency.

As | indicated before, we feel very
confident, and it seens |ike you' re sonewhat
confortable -- and | don't want to put words in
your nouth -- that we understand the |ocation of
these pools. And | think the question is nore on
t he assenbl age of species using these pools. |
think if we just assune the presence of sone of
t hese species, | think we're confortable with that
i f we can devel op avoi dance neasures associ at ed
with that.

DR. KLEMENS: So let's nove to
Interrogatory 97. It noted that the CAWS pr ot ocol
does not require autunmn surveys. Does the CAWS
noni toring program actually focus at al
specifically on Marbl ed Sal anander s?

THE W TNESS (Svedlow): |'m seeing
Nunmber 12, optional dip net procedures.

THE W TNESS (Knapp): That woul d be
related to spring breeding. So they're in the
pools prior to. So I think the dip netting, the
pur pose of that is to help identify whether or not
Mar bl ed Sal amanders are present in the pool.

DR. KLEMENS: When you say that the

CAWS nonitoring protocols are tailored to the two
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nost w despread vernal pool species within
Connecticut, spotted sal amanders and wood frogs,
isn't that generally what these protocols are
about ?

THE W TNESS (Knapp): | think the
protocols are geared toward identifying all poo
breedi ng i ndi cat or speci es.

DR. KLEMENS: Really? Were do you see
that in the protocol s?

THE W TNESS (Knapp): | don't think
it's specifically nentioned, but I think the
intent is to identify vernal pools, and based on
sone of the definitions that you' ve witten, it
enconpasses nore than just those two species
al one.

DR. KLEMENS: But we're tal king about
t he protocol, which | believe the CAW5 protocols
are used post-devel opnent, and they're used, as |
bel i eve, the two nbst conmon w despread species,
that there really are not -- if you read the
protocols carefully, do you see a reference to
Mar bl ed Sal amander is optional? Do you see any
reference to any ot her vernal pool species they're
t al ki ng about ?

THE W TNESS (Svedlow): Yes, there's
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specific nmention of Fairy Shrinp, along wth
Mar bl ed Sal amanders.

DR. KLEMENS: Correct. So on the
I nterrogatory Nunber 98, you stated that the
| arvae, potential for Marbled Sal anander | arvae, |
assune, were assessed with four sweeps of the dip
net. Now, the CAWS dip netting procedures cal
for no less than 16 dip net sweeps per pool with
strict spatial arrangenents. Can you explain why
you only expended 25 percent of the effort
requi red by the CAWS protocols which, by your own
testinony, was the tenplate of your study?

THE W TNESS (Knapp): | wasn't there on
Site at the tine.

Tom did you observe?

THE W TNESS (Ericco): | believe the
four sweeps were one set for each direction.

DR. KLEMENS: So you had four sweeps
per the four cardinal points of the pool?

THE WTNESS (Ericco): On the data form
it would be one sweep, but it would be one of each
di recti on.

DR. KLEMENS: One in each direction.
Were there 4 sweeps or 16 sweeps?

THE W TNESS (Ericco): 16.
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DR. KLEMENS: That's not clear at all
on the response. So you did foll ow the CAWS
protocol of having 4 sweeps at each cardi nal point
of the pool ?

THE W TNESS (Ericco): Yes.

DR. KLEMENS: Thank you.

Let's get to the pools thenselves. In
devel opi ng these analyses in Interrogatory 103,
who did that work, was that Tighe & Bond who did
t hat anal ysi s?

THE W TNESS (Angus): It was Tighe &
Bond in conjunction with Tetra Tech, yes. The
figures were actually produced in our office with
I nput from Tetra Tech.

DR. KLEMENS: Thank you. You nmde
di stinctions between vari ous categories of |and
use. Can you expl ain what you consi der
devel opnent presently on the site? Specifically,
are you categorizing the gravel extraction areas
as devel opnent ?

THE W TNESS (Knapp): You're asking why
we' re considering the gravel pit as devel oped?

DR. KLEMENS: |'m aski ng you, you have
areas of these vernal pool critical terrestrial

upl and habitat marked as devel oped -- or
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devel opnent, and |I'm asking you what is that? |I'm
asking, is it the gravel pit?

THE W TNESS (Knapp): That is the
gravel pit, an open pit, yes.

DR. KLEMENS: Open pit, not houses, not
roads, it's the gavel pit?

THE W TNESS (Knapp): Yes, an active
gravel pit.

DR. KLEMENS: Likew se, what is the
recreational use you have in pink on there?

THE W TNESS (Knapp): That's a
mai nt ai ned soccer field.

DR. KLEMENS: Do either of these uses
present an obstacle to m grating anphi bi ans, the
gravel pit or the recreational fields?

THE W TNESS ( Knapp): Yes.

DR KLEMENS: How so?

THE W TNESS (Knapp): | guess based on
a |lot of Cal houn's recent work show ng where
m grating, | guess, pool breedi ng anphi bi ans nove
when t hey divest thenselves froma pool based on
the cleared forest condition, you're going to see
them preferentially use the areas that have the
woody debris, the cover type that you descri bed

earlier in sone of your questions, | believe,
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toward Tom

So | would posit that based on the
research that |1've read and the work that I've
seen done, they're going to stay within those
critical terrestrial habitats that nore provide
the habitat that they' re | ooking for versus
crossing a soccer field or neandering into a
gravel pit or row corn or soybeans.

DR. KLEMENS: How much of that kind of
habi tat you just described is actually present on
the site around these vernal pool s?

THE W TNESS (Knapp): |In terns of the
forested or the devel oped?

DR. KLEMENS: Forested. | nean, is
there a | ot of forest there?

THE W TNESS (Knapp): There are
excepti ons dependent on pool type, pool |ocation.
So sone of the pools are surrounded by virtually
devel opnent, existing agricultural fields, gravel
pits and soccer fields. Sone of the pools are
surrounded by nore intact forest habitat.

DR. KLEMENS: Do you agree that
currently the current predevel opnent condition for
the critical terrestrial habitat here, that seven

of the eight vernal pools conformwth Cal houn and
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Kl emens' standards for perm ssible devel opnent
wthin the critical terrestrial habitat, all but
one of themconplies in its predevel oped state?

THE W TNESS (Knapp): |If you give ne
just one quick look, I want to nake sure that the
percentages |line up before | answer. Since this
Is part of the record, | want to nmake sure | give
an accurate answer.

DR. KLEMENS: You'll have to | ook at
each of your nmaps. | have the figures here, but I
can't testify to it.

THE W TNESS (Knapp): Sure. Are you
referring to the 25 percent devel oped and 75
percent left intact of that terrestrial habitat
surroundi ng the pool? Wat specific --

DR. KLEMENS: Critical terrestrial
habitat in the predevel oped condition. |'m asking
you, aren't seven of the eight pools, |eaving
aside that you consider gravel pit devel opnent and
recreational area, which |I'mnot going to parse
out with you here, but even accepting that, seven
of the eight pools are conpliant with I ess than 25
percent devel oprment in the critical terrestrial
habitat, that's the area 100 to 750 feet from

t hese pools. Correct?
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THE W TNESS (Knapp): Yes. The
anal ysis | ooks |like there are a nunber of pools
t hat have greater than 25 percent devel oped
surroundi ng t hem

DR. KLEMENS: In the critical
terrestrial upland habitat area?

THE W TNESS (Knapp): Are you referring
to zero to 100, or the total envel ope?

DR. KLEMENS: I'mreferring to very
specifically the critical terrestrial habitat 100
to 750. There are a series of netrics that you' ve
given. | have them here. They range from 20
percent fractioned up to 32.54. Those are right
from your maps.

THE W TNESS (Svedlow): | think the
answer to the question is in nost cases that's
correct, but there's a lot of variability there.

DR. KLEMENS: Ckay. Let's nobve on to
t he next question, which is really one that's --
to set a foundation. It seens to be difficult to
do.

Do you agree that post-devel opnent, as
you have proposed, all eight of these pools are
now rendered nonconpliant wth the standards of

Cal houn and Kl enens with devel opnent in the
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critical terrestrial habitat area ranging froma
| ow of 25.72 percent to a high of 80.26 percent
habi tat | oss?

THE W TNESS (Svedlow): | can't speak
to those nunbers specifically.

DR. KLEMENS: Wll, they're your
nunbers, sSir.

THE W TNESS (Svedlow): |'m sure
they're correct.

DR. KLEMENS: So basically at the end
of this project we are going to have ei ght vernal
pool s of unknown bi ol ogi cal val ue whi ch are goi ng
to be rendered nonconpliant in their conservation
survivorship using the standards of Cal houn and
Kl emens?

THE W TNESS (Svedl ow): W do have
I mpacts to the terrestrial envel opes around some
of these vernal pools, absolutely. | think that
we, again, are happy to continue to work with the
nat ural resource agencies in Connecticut to avoid
and, if not avoidable, mtigate those potenti al
i npacts. |1've had sone prelimnary conversations
wi t h Connecticut Audubon to see if there's ways
that we can get involved with participating in

sone of their funds that they have related to
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vernal pool habitat conservati on.

DR. KLEMENS: Again, you don't have
this information at hand now for the Council on
actual ly which pools are the nost val uabl e and
whi ch are not?

THE WTNESS (Svedlow): | think we're
wlling to mtigate our inpacts. Assunm ng --

DR. KLEMENS: What does that nean?

What does that nean?

THE W TNESS (Svedl ow): Conpensatory
mtigation to a Connecticut vernal pool
conservation fund.

So again, we have no direct inpacts to
the pools. | understand that. W' re reducing the
amount of critical terrestrial habitat area around
t hese pool s because of our devel opnent. And what
l"moffering is to continue to work with the state
nat ural resource agencies in Connecticut, Audubon,
to figure out ways to mtigate those potenti al
I mpacts.

DR. KLEMENS: The conpensation. You
say you have no direct inpacts to the vernal
pools. Are you aware of what are the inpacts to
the water quality of these pools if wood frogs are

elimnated frombreeding wthin those pool s? Wat
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happens?

THE W TNESS (Knapp): Could | reel it
back and get back -- | nean, could we reel it back
to --

DR. KLEMENS: No. 1'd like to finish
t he conversation. W can reel it back after that.
I'd like to answer the question. Are you aware of
what happens to the water quality in a vernal pool
if the wood frogs are elimnated from using that
pool ?

THE W TNESS (Knapp): | haven't studied
it nyself.

DR. KLEMENS: You're not aware of
anything that the R ver Sound court case in the
Connecticut courts that actually ruled on that
very issue of wood frogs?

THE W TNESS (Svedlow): | don't think
we're aware of that. Apol ogies.

DR. KLEMENS: Very good.

Now you want to reel it back?

THE W TNESS (Knapp): Yeah. Sure. So
l"mpulling up the schematics that David was able
to provide to ne. And, you know, given that we
have the baseline vernal pool data that we're

working with here today, could we kind of walk
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t hrough one of the schematics just so for the
benefit of the record where we're on? W're

t al ki ng about apples to apples versus di scussing
percentages. |'mlooking at fromthe

i nterrogatory response VP04 underscore 2.

And for those, | guess, as a nunber of
you saw during the site visit --

DR. KLEMENS: |Is this the one | ocated
right at the very top of the site?

THE W TNESS (Knapp): Yes. There's
quite a bit of existing clearing out there, hay
fields, active agriculture and gravel pits. But
maybe it woul d be hel pful to kind of wal k through
this. So in |ooking --

DR. KLEMENS: Yes. The one that's
bi sect ed by Rukstel a Road?

THE W TNESS (Knapp): Correct. And
just for those of you who al so renenber who were
at the site visit in terns that being a road, not
much of a road. It wasn't passable. That was
where the sign was posted at the top of the hil
near the silos that we stopped at.

So | guess for the purposes of the
anal ysis here, we're | ooking at, again, that

critical terrestrial habitat. And so what is
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shown here is the existing condition in relation
to the pool, and that's where the nunbers cone
fromhere. So we have a small percentage

devel opnent. A portion of it is forested, and a
great deal of it is cleared, managed for corn and
agriculture. So, as we discussed earlier,

regul arly nmanaged. So we're kind of |ooking at
that as a different condition than the forested
habi tat surroundi ng the pool, and then you can see
sort of the footprint of the proposed project in
relation to that.

So this pool, in particular, you know,
maxi m zi ng the existing devel opnent to avoid
having inpacts within that critical terrestrial
habi tat that has that condition, existing forest,
leaf litter, that woul d provide the opportunity
for those species to carry out their life cycle
upon departing the pool.

DR. KLEMENS: Let's |look at this, if
you want to go through this.

THE W TNESS (Knapp): Sure.

DR. KLEMENS: As | see, you have in the
present condition 4.29 percent of that, that's the
gravel pit that you're counting as devel opnent.

Correct?
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THE W TNESS (Knapp): | believe that's
the road --

DR. KLEMENS: And you' ve got 60 percent
forested, nore or |ess, and 35, 36 percent hay
field pasture?

THE W TNESS (Knapp): Correct.

DR. KLEMENS: Now, | disagree,
actually. | have seen lots and | ots of studies
where these ani mal s noved across corn fields, hay
fields and pastures. |It's about habitat
integrity.

After your devel opnent, as | understand
iIt, you're going to have 41 percent, alnpbst 41.58
percent, devel oped. You wll have reduced the
forested area, which you claimis to be nost
I mportant, by alnost 20 percent, and the hay field
pasture by 20 percent. So | think | understand
what you have here.

THE W TNESS (Svedlow): And just a
question about that. So, your point earlier was
that the hay field pasture is suitable and viable
habitat and is not to be considered devel oped. |
woul d argue somewhat strongly that our project
functions as a neadow. It is essentially a hay

field. It's nowed approxinmately tw ce per year.
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There are sone additional roads and i nverter pads
associated with our project, but the vast npjority
of our facility is a neadow, and from a
hydr ol ogi cal perspective functi ons as a neadow.

So if we're considering hay fields suitable or
viable habitat, | would posit that our project,
wth the exception of new additional roads, wll
function in an identical nmanner to a hay field.

DR. KLEMENS: Wth a bunch of sol ar
panels on top shading. No, | nean, | think --

THE W TNESS ( Svedl ow): Under st ood,
yeah.

DR. KLEMENS: -- that's one argunent
that | think could be advanced when you tal k about
mtigation. But we're going to tal k about
i ncidental take. We'Ill get to that too. Because
bef ore you have this neadow, this sort of
post - devel opnent, you have to get to a devel opnent
of the site, and that's, | think, where you may
anticipate significant take in the course of the
devel opnent .

Anyway, we're through with 103. W' ve
gotten basically that after devel opnent you'l
have altered the | andscape 25.72 percent to 80. 26

percent of that land that is called critical
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terrestrial habitat will be in sonme manner
altered. And certainly it's open. W can di scuss
what that alteration will be and its inpacts.
That's separate questions.

Now, we're finally going to get to the
Bl ue- spotted Sal amander because we have two
speci es of state endangered, sal anmander and frog,
on this site, and that is certainly of great
conservation concern, at |east to ne, and probably
a lot of other people.

So | asked for very specific responses
about the search and detection for the state
endangered di pl oid Bl ue-spotted sal anander. And
t hese were sort of thrown back and referred back
to the general survey interrogatory responses.
Correct?

THE W TNESS (Svedl ow): Correct.

That's ny under st andi ng.

DR. KLEMENS: Correct. So you
basically -- ny question about what you did
specifically, you went back to the general surveys
t hat we've just been spending a lot of tine
di scussing. Do the CAW5 protocols speak -- so I'm
goi ng back and | ooking at what you said and now

putting it in the context of the Bl ue-spotted
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Sal amander because you basically went back and
said | ook on Interrogatories 91 and 98.

So I''m goi ng back to those
i nterrogatories and aski ng you Bl ue-spotted
Sal amander questions based on your responses in
those interrogatories. The first one being, do
the CAWS protocols speak at all to this species?

THE W TNESS (Knapp): |In terns of the
Bl ue-spotted Sal amander, the diploid popul ation,
or are you just tal king blue spots in general ?

DR. KLEMENS: Either.

THE W TNESS (Knapp): | think that
their reference to the optional m nnow trapping
that they refer to is related to that.

DR. KLEMENS:. 1Is the word Bl ue-spotted
Sal amander anywhere - -

THE W TNESS (Knapp): It doesn't
appear.

DR. KLEMENS: It doesn't appear in the
CAWS protocol, does it? Does the word
Bl ue-spotted Sal amander appear ?

THE W TNESS (Knapp): No, but |
t hi nk --

DR. KLEMENS: So how - -

THE W TNESS (Knapp): It doesn't
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specifically reference m nnow trappi ng associ at ed
wth the detection of those species, so | think
it's inplied in the protocol.

DR. KLEMENS: | don't get it, but al
right.

Descri be the counti ng nmet hodol ogy t hat
you woul d use for the Bl ue-spotted Sal anander egg
mass detection? Can you pl ease explain how t hat
woul d happen?

THE W TNESS (Knapp): | certainly
wasn't involved with it specifically on this site,
but egg mass detection for Blue-spotted
Sal amanders is fairly difficult. They lay single
egg nmasses. They're very hard to find, typically
attached to sticks with sone snotty nateri al
around it. So | would use zipping or very
carefully timng ny surveys around the edges of
t hose --

DR. KLEMENS:. Dipping for what?

THE W TNESS (Knapp): Looking for egg
nasses.

DR. KLEMENS: Wth a dip net?

THE W TNESS (Knapp): Yes. O mnnow
trapping, as outlined in the optional step in the

pr ot ocol .
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DR KLEMENS: Well, this is what |I'm

getting at. | nean --
THE W TNESS (Knapp): | didn't do
the -- I'mjust speaking in general terns.

DR. KLEMENS: How would you be able to
detect these species w thout using m nnow traps
and with the limted anount of cover searching you
did? As | understand it, reading the literature,
readi ng thesi ses of people that have worked on the
di pl oi d Bl ue-spotted Sal anander, there are two
ways of finding the blue-spotteds out there, or
bl ue spotted sal anander, m nnow trappi ng or
I nt ensi ve cover searching. You, as | understand
fromthe record, did neither.

THE W TNESS (Svedlow): Well, we did
cover searching. And, as Tomindicated, there was
some percentage cover search.

Tom can you put a finer point on how
much cover? | nmean, |'mnot assum ng you turned
over every stick in the pool, but how many sticks
did you turn over roughly? | nean, you spent a
fair anpunt of tine in each pool.

DR. KLEMENS: | believe he testified
al ready, you said 25 percent.

THE WTNESS (Ericco): Ckay, 25
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per cent .

THE W TNESS ( Svedl ow): Under st ood.
And again, as we indicated, if there -- you know,
there's likely things we could have done
differently.

Il will note that we did not nention
earlier that, you know, during the course of --
prior to conducting these surveys and prior to
preparing our petition, there were a nunber of
attenpts to reach out to DEEP and NDDB staff to
get additional guidance and to work with them on
this. Those requests to speak with regi onal
bi ol ogi sts and ot her fol ks were not successful
despite repeated attenpts. So without that type
of gui dance, we applied what we were thinking was
t he best approach based on general regi onal
practices. And | understand that there's sone --

DR. KLEMENS:. You're basically
testifying that no one at the DEEP, the wildlife
peopl e, NDDB, gave you any gui dance or wanted to
hel p you or responded to any requests?

THE W TNESS (Svedl ow): W were not
able to get a neeting with DEEP as part of our
attenpts. W were not able to neet wth them

despite repeated attenpts early in the process,
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and then later in the process.

DR. KLEMENS: W're going to get at a
whole -- that's sort of the last part of what |I'm
going to tal k about, the DEEP, but |let's continue
wth this, please. W' re digressing.

SO0 no m nnow traps were used to | ook
for Blue-spotted Sal amanders and sone |limted
cover searching. 1Is it your position that despite
t he abbreviated tine period, not exceedi ng 40
m nutes over two visits, at best case, and
doubling that for cover searching in vernal pools,
and the lack of mnnow traps wthin these pool s,
was sufficient due diligence to determne with a
reasonabl e | evel of confidence the absence of the
state-listed endangered species? How certain and
sure can you be, based on what | see is quite
limted amount of field work, that you did not --
that this species does not occur on this site?

THE WTNESS (Knapp): | can't speak to
that with any | evel of confidence that it is
ei ther present or absent.

DR. KLEMENS: And likewise, it is your
position that the limted cover object sanpling of
terrestrial habitat within 100 feet of each vernal

pool was sufficient due diligence to determ ne
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wth a reasonable | evel of confidence the absence
of the state-listed species? Sanme question,
basically, only first one was m nnow trappi ng, now
it's --

THE W TNESS (Knapp): Sure. | didn't
performthe cover surveys. |I'mgoing to let Tom
answer that.

THE WTNESS (Ericco): |'mnot sure.

DR. KLEMENS: Thank you, sir.

Let's go to 105. Is it your position
t hat the neandering surveys, which you now said
are grid surveys, to other wetlands on the site
was sufficient due diligence to determne with a
reasonabl e | evel of confidence the absence of the
st at e endangered speci es? Because we're not just
tal king vernal pools. Renenber, earlier in the
hearing |I said they could be in wooded swanps and
other wetlands on site. They're not restricted to
t he vernal pools.

THE W TNESS (Knapp): Sure. | guess
what | understand of Verdanterra's work on site is
that they reviewed the entire property within the
limts of ownership in a grid pattern for what
they coul d observe in the field while foll ow ng

I ndustry-accepted protocols to address the




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

concerns, | guess, related to vernal pools. So
what they' ve observed has been included in that
report. As you know, these critters can be really
hard to detect and fi nd.

DR. KLEMENS: They certainly are.

THE W TNESS (Knapp): Extrenely hard to
detect and find. So what was done here was, |
guess, an honest due diligence effort by
Verdanterra to give us a baseline to nove forward
Wit h.

DR. KLEMENS: You see, M. Knapp,
that's really the heart of the problemthat we're
facing here is that it's really quite strai ght
forward, as you know as a biologist, to
conclusively determine a presence. That's
relatively straight forward. But to as close to
conclusively as you can determ ne absence takes a
huge anmpbunt of work to satisfy that standard. And
do you believe that anount of work has been done
on this application, on the biological work, the
survey that you inherited, your firminherited
fromthe other firnf

THE W TNESS (Knapp): | think that
there are a nunber of things | would have done

differently, but | believe they had qualified
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field staff out there doing what they coul d based
on, as | said, the protocols they had avail abl e.

DR. KLEMENS: Thank you.

Let's nove to the | ast one, the
Spadef oot Toad. Are you aware that nmany of the
nost producti ve Spadefoot Toad sites in Eastern
Connecticut are on agricultural |lands or in active
gravel extraction areas?

THE W TNESS (Knapp): | am now.

DR. KLEMENS: Are you aware that
Spadef oot Toads require sone |evel of fairly
regul ar | and use di sturbance to keep the habitats
they use prinmarily unforested?

THE W TNESS (Knapp): Yes.

DR. KLEMENS: Now let's go to the nap
t hat you' ve kindly prepared. Referring to the
percentage of the site in Hinkley soils, there's a
| arge area in the northwestern portion of that
site in Brooklyn that is not part of the site,
iIt's an inhol di ng?

THE W TNESS ( Knapp): Yes.

DR. KLEMENS: And the soils are not
mapped i n your response.

So as this is a sand and gravel

extraction area, and is ringed by Hi nkley soils on
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the site surrounding the inholding, would it be
reasonabl e to assune that the sand and gravel area
is also in |arge part consisting of Hinkley soils?

THE W TNESS (Knapp): Yes, | believe
that's why those gravel extraction areas are there
in both the center northwestern portion of the
site and then al so noving further west.

DR. KLEMENS: So that being the case,
woul dn't it be nore accurate to characterize the
site as having a |l arge H nkley sand and gravel
deposit in the center with small er anounts of
H nkl ey soils scattered throughout the site, but
principally the concentration of Hi nkley soils are
in the western portion of the site?

THE W TNESS (Svedlow): | would say
that's correct, and | think Dale would concur with
me. | would also note that no devel opnent is
proposed in either of those gravel areas.

DR. KLEMENS: Correct. But if there
are Spadefoot Toads in those gravel areas, you
woul d reasonably expect they could be noving
beyond that into the surrounding fields. Correct?

THE W TNESS (Knapp): Correct. There
could be habitat use around --

DR. KLEMENS: What |I'mtrying to get at
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Is that actually that gravel area may be the
source area for the Spadefoot Toads, and they
could be noving outward i nto your devel opnent area
fromthe gravel deposits.

THE W TNESS ( Svedl ow): Under st ood.
And we' ve had sone conversations wth a regiona
expert that's known to both Dale and | about
potential ways we could avoid inpacts to this
speci es during construction of the project.

DR. KLEMENS: G eat .

THE W TNESS (Svedl ow): And our
intention is to continue wth those conversations
and prepare an avoi dance plan specifically for
t hat species that would be i npl enented for
construction. Sone of the ideas that have been
t al ked about include ringing sone of those areas
w th an excl usion fence.

| don't know, Dale, do you want to
provi de sone nore details on that?

THE W TNESS (Knapp): | can junp in and
try.

DR. KLEMENS: Can you identify who the
biologist is you're talking to for the record?

THE W TNESS (Svedlow): Yes, Kevin
Ryan.
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DR. KLEMENS: Thank you.

THE W TNESS (Knapp): So after the | ast
interrogatory, the issue was raised to us that had
not necessarily conme up prior | think with sone of
t he correspondence you referenced earlier. And so
there is interest wwthin the project teamto find
ways to address that, because really our
under standi ng of the species related to this site
is that greater risk would be during construction.
I think you nentioned that earlier.

And so the passive nature of the
operation of the solar facility likely would not
present a great risk. And so through the use of
the CTD predictive nodel that we don't have access
to currently, but if we did, we could use that to
| ook at this specific site, then identify a way to
create, through the use of a silt fence, an
excl usi onary zone, so that we knew we woul dn't
have species comng into this proposed area of
activity.

Wthin the area of proposed activity,
al so, we woul d seek to enploy the skills of a
qual i fied biol ogi st who knows this species
intimately and coul d detect presence or absence to

the greatest of their ability within that sort of
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excl usi onary zone upon using pit traps, nighttinme
surveys, all of the things that you had referenced
previously, to relocate those individuals
potentially found to another |ocation. Then when
t he construction is conplete, the silt fence is
renmoved, the passive nature of the solar project,
we woul d expect, would not result in a significant
di st ur bance.

DR. KLEMENS: You'd put themin a
hol di ng area, and then bring them back. You're
not going to relocate themoff the site?

THE W TNESS (Svedlow): No, | don't
think that's our intention. W need to
coordi nate --

DR. KLEMENS: You'd have to have state
permts, obviously, and have to coordinate with
t he DEEP.

THE W TNESS (Svedlow): | think we need
to coordinate wth the expert biologist that would
be enpl oyed to help us with --

DR. KLEMENS: | think you also need to
coordi nate with the regul atory agency, and | think
we need to understand what's going on there next.
So that's the next segue of what |I'm going to ask

you next.
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THE W TNESS (Svedlow): Yes, sir.

DR. KLEMENS: Ckay. So public access
to the Moran nodel is restricted. And | was going
to ask you, wasn't this sonething you could have
obt ai ned since the | ast hearing through the
consultation process wth DEEP, which is not
occurring, | guess, has not occurred?

THE W TNESS (Svedl ow): The
consul tation process with DEEP was we filed the
typical NDDB review letter. W got the results of
that letter. W reached out to NDDB and DEEP.
This is in 2016, so | don't have all the details.
But we did reach out to thema nunber of tines to
try to get a neeting wwth them

W ultimately did have a neeting, but
they only allowed us to speak to their stormater
staff. Now, |I'mnot sure why that was the case.
And | have recei ved correspondence fromthem nore
recently. But back when we were conducting
surveys and doing the heart of the site
characterization work for the project, we were not
able to have what | would consider a pre-ap or a
pl anning neeting with DEEP's wildlife staff.

DR. KLEMENS: Let's go to Interrogatory

110. Does your site, or a portion of the site,
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constitute arid to sem -arid | ands, including
fields and farml ands wth sandy or | oose soils?

THE W TNESS (Knapp): You say that was
Question 1107?

DR. KLEMENS: Interrogatory 110. [''m
aski ng you to respond.

THE W TNESS (Knapp): Yes. [|'msorry.
Yes, that's what it says in our response.

DR. KLEMENS:. You basically give the
DEEP definition in that response. |'m asking you
Is that what you have on your site?

THE W TNESS (Svedlow): Sone of the
project is sited in existing agricultural fields,
correct.

DR. KLEMENS: Fields, farm ands, sandy
or loose soils, arid, sem-arid | ands?

THE W TNESS (Svedlow): | woul d say
that sone of our project explicitly is sited in
farmand. | can't speak to those other itens. |
woul d say that, based on ny know edge of the site,
t he gravel pits would neet those criteria, but we
don't have any devel opnent in those gravel pits.

THE W TNESS (Knapp): | think the key
in that definition for me is the sandy or | oose

soils conponent in terns of siting pane
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i nfrastructure on what |, as a soil scientist,
woul d consi der sandy --

DR. KLEMENS: |'m actually talking
about siting Spadefoot Toads, not panels. That's
what |'mtal ki ng about.

THE W TNESS (Knapp): ©OCh, I'msorry.

DR. KLEMENS: Wat | want to know is,
we' re tal ki ng about Spadef oot Toad habitat here.
And there was a definition given by the DEEP. And
what |"'mtrying to understand is, |eaving aside
t he Hi nkley soils, |leaving aside the fact that at
| east at the tinme you didn't understand that the
Qui nebaug Vall ey was this maj or hot spot for
t hese, which | guess speaking to Dr. Ryan you now
know, basically with the DEEP, do you find that
t he characterization that you gave in the response
to Interrogatory 110 basically characterizes a
portion of the habitat on your site?

THE W TNESS (Knapp): A portion, yes.

DR. KLEMENS: Thank you.

Now, Interrogatory 111. And ny
question is, how can you state with such certainty
t hat the construction of this facility wll not
result in incidental take of Spadefoot Toads if

they're present on site, specifically the
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construction, excavation, installation of solar
panel s, creation of roads, and stormater
managenent structures?

THE W TNESS (Svedlow): | would say
that we are going to prepare an avoi dance plan so
that we can avoid the potential for take during
t he construction peri od.

DR. KLEMENS: So | guess since the tine
that you did the interrogatory and you sit here
bef ore the Council, you have conceded the fact
t hat your project, if not properly managed and
desi gned, could actually create incidental take of
the state-listed species?

THE W TNESS (Svedlow): | don't think
concede that. Wat |'m suggesting is that we are
going to inplenent neasures to avoid that.

DR. KLEMENS: Uh- huh.

THE W TNESS (Svedlow): But | don't
t hi nk we have know edge of the species occurring
or not occurring on the site. So to the extent
that it's prudent and precautionary, we wl|l
I mpl ement avoi dance neasures for the species.

DR. KLEMENS: Thank you.

THE W TNESS (Svedlow): If | could just

foll ow up one nore thing? You nentioned
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excavation as part of our project. | would
suggest that there really is no excavation. There
wi || be sone grading and novenent of sone nateri al
at fairly shall ow depths in the soil

DR. KLEMENS: How deep down does the
Spadef oot Toad go?

THE WTNESS (Svedlow): |'mnot aware
of how deep a Spadefoot Toad goes. |[|'msorry.

DR. KLEMENS: Do you think that nmnaybe
your, whatever you want to call, shall ow
excavation, could intersect the toad?

THE W TNESS (Svedlow): W're talking
about 12 inches, maybe a little bit nore?

THE W TNESS (Cook): W don't have a
detail ed gradi ng pl an.

DR. KLEMENS: Did Dr. Ryan tell you how
deep Spadefoot Toads go in the soil?

THE W TNESS (Svedlow): | don't think
we had that conversation. But | just wanted to
clarify the point about excavation. To ne that
connotates the | arge renoval, bul k renoval of
soil, which is not sonething we intend to --

DR. KLEMENS: To ne excavati on neans
any novenent. Maybe that's a semantical issue. |

consider it anything you're going to be scraping,
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noving the soil in some nanner. And you're al so
going to be driving poles, piles into the ground?

THE W TNESS (Svedl ow): Correct.

DR. KLEMENS: There could be toads
there too. Right?

THE W TNESS (Svedlow): Yes. And
appreciate that clarification. Thank you. And
again, we intend to devel op that avoi dance pl an,
hopefully, with Dr. Ryan or another expert of
equal know edge in this area.

DR. KLEMENS: Now, | hate to ask this,
but you referenced it again, and | have to now put
this back in the record. Are the CAWS protocols
that you reference in your response to 111
desi gned to nonitor and detect Spadefoot Toads?

THE W TNESS (Knapp): No, they are not.

DR. KLEMENS: Thank you.

Therefore, isn't that statenent that
nighttime studies are not part of the CAWS
protocols conpletely irrelevant to this discussion
t hat concerns Spadef oot Toads?

THE W TNESS (Knapp): | think we
ref erenced those because they're the nmaterials
that we had -- | guess that Verdanterra had

avai l able when it cones to vernal pool dependent
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species as a baseline. M understanding of the
behavi or of the Spadefoot Toad is that they do
breed in what would be a vernal pool, albeit
smal |, naybe very epheneral in nature. | think
that's why that was referenced there.

DR. KLEMENS: Well, you just responded.
The response |I'mtrying to get, it said nighttine
studies are not required. | asked you about
nighttime studi es. Your response was, nhot part of
the CAWS protocol. And so in response to ny
question was that not irrelevant, to say that they
weren't in the CAW5 -- | asked you, did you do
nighttinme studies, and | didn't expect to get it's
not in the CAWS protocol.

Did you do nighttime studies for
Spadef oot Toads?

THE W TNESS (Svedl ow): No.

DR. KLEMENS: Thank you.

Ckay. Let's get to Interrogatories 112
and 114 conbi ned, please. On page 56 of the
transcript, lines 19 to 23 of the evidentiary
heari ngs of Septenber 19, | asked whet her you had
recei ved any gui dance from DEEP to what they
expected you to do to determ ne the presence or

absence of the two state-Ilisted anphi bi ans,
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Spadef oot Toad and di pl oi d Bl ue-spotted
Sal amander, and you responded no.

Now you respond in this interrogatory
that it was not the recommendati on or requirenent
present ed during agency consultation.

Furthernore -- I'mjust giving you what
| want you to respond to -- furthernore, the
comment letter that the CSC received from Fred
Ri ese of the DEEP on Septenber 14, 2017, stated,

t he | ast sentence on page 2, "I should note that
representatives of the petitioner are neeting with
Jenny Dickson of the DEEP w ldlife division today,
as these comments are being submtted. ™

Let's try to parse this out, please.
Did you neet with Ms. Dickson on Septenber 14th or
at any tinme during this project to obtain her
gui dance?

THE W TNESS (Svedlow): No, |'ve never
heard that nane before. |'msorry.

DR. KLEMENS: So then you're saying
M. R ese's comment that a neeting took place with
Ms. Dickson, who is the senior wildlife biologist

MR BOGAN. If I nmay, M. Chairnman? |

don't have it in front of nme, but |I'mnot sure
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that's what you said, Dr. Klenens. | thought you
referenced that the letter said a neeti ng was
happeni ng that day.

DR. KLEMENS: And |I'm asking whether it
did or did not.

THE WTNESS (Svedlow): |'m not aware
of a neeting that happened on that day. | don't
recall attending one, if | did.

DR. KLEMENS: Have you ever net with
Ms. Di ckson?

THE W TNESS (Svedlow): | don't believe

so. | wll reiterate the fact that we did try to
reach out to DEEP.

DR. KLEMENS: | understand that. |
heard that. You have M. Riese's letter in front
of you?

THE W TNESS (Svedlow): Yes, sir. |
do.

DR. KLEMENS: Geat. So you contend
that you did not neet that day wth Ms. D ckson?

THE W TNESS (Svedlow): | am not aware
of a neeting that happened that day with M.

Di ckson.
DR. KLEMENS: Well, who would it be in

your teamthat would neet? It's a small team
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THE W TNESS (Svedlow): It would be ne
or Dale or Briony.

DR. KLEMENS: So none of you net with
Ms. Dickson that day; yes or no? Wre you aware
of it or not aware of it; yes or no?

THE W TNESS (Svedlow): | did not neet.

DR. KLEMENS: M. Knapp, did you neet
W th her?

THE W TNESS (Knapp): | have not net
with Jenny Dickson related to this project.

DR. KLEMENS: Ms. Angus?

THE W TNESS (Angus): | have not.

DR. KLEMENS: Thank you.

All right. So as to date -- and |
think you've answered this, but I'mgoing to ask
again for the record. As to date, the full extent
of the consultation concerning Spadefoot Toads
being a letter that you received fromthe NDDB
that presented the |list of species that are
potential on the site and therefore require
appropri ate studi es?

THE W TNESS (Svedlow): Sorry. Could
you - -

DR. KLEMENS: 1'll do it again. |I'm

sorry. This is the nost conplicated -- it took ne
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along tine to wap ny head around these
questi ons.

Has the full extent of your
consul tati on concerni ng Spadef oot Toads been the
letter that you received fromthe NDDB that
presented you with a list of species that are
potential on this site and require studi es?

THE W TNESS (Svedlow): To ny
know edge, that is the extent of the consultation
with DEEP regarding this species. Qur intention
Is to continue or actually have that conversation
with DEEP as we proceed.

DR. KLEMENS: Wuldn't you assune that
| isting of these species by DEEP woul d be a
requi rement or reconmmendation that the petitioner
study the site to specifically determ ne the
presence or absence of these species and to
develop a strategy to mtigate potential inpacts?

THE WTNESS (Svedlow): CQur plan is to
devel op an avoi dance programfor this species
novi ng forward.

THE W TNESS (Knapp): Could I chine in
qui ckly? Based on their response, that may not
necessarily be the case. | think what's cone to

light in this discussion here clearly is that
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there should be a nore practical avenue for a
proj ect applicant to access the expectation of a
natural resource when it conmes to those
Ssite-specific assessnents. So, for exanple,
nussel s that may be present in the Qui nebaug Ri ver
may not necessarily be directly related to this
type of devel opnent, but they're going to show up
in that NDDB response. So it's a very broad net.

And so once they cast that very broad
net, fromny perspective, the next |ogical step
woul d be consultation with that natural resource
agency, senior biologist with the agency, to
present your project, then they provide you wth
speci fic feedback, and you have a better
under st andi ng of what you really need to | ook for
I N your project area.

DR. KLEMENS:. It nakes sense,

M. Knapp.

Can you explain the response in
Interrogatory 114 that consultation with the CT
DEEP of the project to date has not identified a
hi gh | evel of concern or request for additional
due diligence associated with the Spadefoot Toad
at this site? Can you explain what that neans to

nme? Because, as | read it, you're saying that
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they haven't identified a high | evel of concern
for this species, or asked you to do studi es.
THE W TNESS (Svedlow): | would say
you're correct. W did have that species on the
original NDDB letter. And then the additional
correspondence, to ny know edge, from DEEP does
not specifically address that species, or a high

concern for that species. So wth the exception

of our conversations, Dr. Klenens, | think that we

had | unped that species in, probably incorrectly,
wi th our other vernal pool breedi ng species, and
that's why we're commtting to doi ng additi onal
avoi dance or devel opi ng an avoi dance program for
t he speci es noving forward and havi ng
consul tations with DEEP specifically for this
speci es.

DR. KLEMENS: So how do you reconcile
your response to Interrogatory 114 with
M. Riese's comment on page 2 of his Septenber 14,
2017 letter to the Council as follows: "As
detailed in that letter, October 7, 2016, DEEP
will need to review the dates, nethodol ogi es and
findings for all listed species, as well as the
credentials of the biologists who perforned them

Alternatively, the applicant may forego the
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surveys and sinply assune that the |isted species
may be encountered at the project site and prepare
protection strategies for each species. These
strategi es nust then be submtted to, and approved
by, the NDDB bi ol ogists. To date, neither any
docunentation of field surveys, nor the

devel opnent of protection strategies for the

| i sted species have been submtted to the
departnent”? This was on Septenber 14th of this
year.

Wuld M. R ese's comments apply to
bot h t he endangered Spadefoot Toad and diploid
Bl ue- spotted Sal amander ?

THE WTNESS (Svedlow): | think we
interpret that statenent a little bit differently.
The prior paragraph discussing the bat surveys
t hat were done, and then he continues to talk
about this survey has not provided the results, |
t hi nk everybody is aware that we did subsequently
provide the bat survey results. So |I think we
interpreted that as relating directly to the bat
survey.

But that said, the last part of your
statenent | think is kind of where we're at now,

where we're recognizing that it's likely that we
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shoul d have done sonething differently for
spadefoot early on. W're assumng, | think, sone
| evel of presence, based on ny conversation and
Dal e's conversation with Dr. Ryan, as well as your
i nput. And what we're proposing is to do just
what i s suggested by DEEP here, which is to
continue and enter into a conversation with them
specifically about strategies to protect this
species during construction. G ven that the

proj ect devel oprment tineline for this facility, in
particul ar, doesn't have start of construction
until roughly the wnter of 2018/ 2019, | think
there's nore than sufficient tinme outside of this
process to devel op that program and those
strategies specifically with NDDB and DEEP

bi ol ogi st s.

DR. KLEMENS: Isn't your opinion that
this is all sort of kind of out of whack?

Shoul dn't you have cone to the Council with all of
this conpl et ed?

This is the trouble I'm having with
this. You' re saying everything that needs to be
done, and I'"'mtrying to reconcile that in ny m nd
what needs to be done to grant you what you need

fromthis Council.
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You opted not to conduct
speci es-specific detail ed surveys, so you are now
assum ng presence. And followi ng Ri ese's
recommendati on, you would then have to assune the
presence and required to prepare protection
strategi es approved by DEEP. And these protection

strategi es have not been sent to DEEP, and the

Council hasn't seen them So it's kind of like
this work, in nmy opinion -- and I'"monly one
menber of the Council -- should have been done in

hand when you canme here, not com ng out of
cross-examn nati on and two heari ngs.

THE W TNESS (Svedlow): | generally
agree. | think that would be ideal. Again, I
t hi nk that our conmmuni cation and correspondence
with DEEP was challenging initially and not
particularly productive. The date of this letter
I's Septenber 14, 2017. That's about a nonth ago.

So | would suggest that even if we were
abl e to have devel oped a draft strategy for
protection for spadefoot during that period, it
woul dn't be conpleted now. And |I'm suggesting
that this is a specific issue for the state
natural resource agency to deal wwth, wth us as

an applicant, and it's sonething that I'm
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conmmtting to you to do is that we will work with
DEEP to address this issue and devel op t hose
strat egi es.

THE CHAIRVAN:  I'mgoing to -- one,
we're going to break for lunch, but obviously this
whol e series of cross-exam nation is going to be
sonet hing that the Council will have to work with
when we cone to make a final decision, anong ot her
t hi ngs, as to whether we have enough i nformation
at this point to nake that decision. So that's,

obvi ously, w thout continuing to bel abor that, I

t hi nk --

DR. KLEMENS: No. Actually |I just have
two. |I'mat the end.

THE CHAI RVAN:  Ckay. |'Il stop. o
ahead.

DR. KLEMENS: That's right. W have
ot her questions after lunch, you're right. So

yeah, that's fine. Thank you.

THE CHAI RVAN: And what we'l|l do, we'll
finish that up right after lunch, and then we'll
go to the appearance of the party, Sposato. |
suspect you're in the audience. No?

Are you M. and Ms. Sposato?

THE W TNESS (Svedlow): No, they're
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W th us.

MR. BOGAN. They are not.

THE CHAI RVAN: | apologize. | won't
say anynore.

Well, if they appear, they will get a
shot. |If not, we have other nenbers that are
goi ng to cross-exam ne.

So please try to get the material that
Dr. Kl enens requested so we can conclude with at
| east that portion of our cross-exanm nation. And
then, as | said, we have other nenbers I
understand who will have sone additional. And
we'll reconvene at 1:45.

(Wher eupon, the w tnesses were excused

and a recess for lunch was taken at 1:03 p.m)

AFTERNOON SESSI ON
1:49 P. M

THE CHAIRVAN: 1'd like to call to
order the continuation of the neeting of the
Siting Council. | believe Dr. Kl enens had one or
two nore questions, and then the applicant
presumabl y has sonme answers to a previous
questi on.

Shoul d we start seeing what they have
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first?

DR. KLEMENS: Yes. | want to proceed
with sone things they were going to prepare over
| unch.

THE W TNESS (Knapp): Sure. So |
pul l ed together, | think you were | ooking for
total tinme on pools that were not included in the
i nterrogatory response.

DR. KLEMENS: Correct, those three
pools in Canterbury.

THE W TNESS (Knapp): So | printed out
the table that showed -- that added those
addi ti onal survey windows into that table in the
Interrogatory response. So if you'd like, may |

THE CHAI RVAN:  Yes, submt it. And
also, if you have any just a total for each one,
or sonet hi ng?

THE W TNESS (Knapp): Yes. So the tine
I's included within the table.

THE CHAI RVAN:  Why don't you just put
t hat on the verbal record.

THE W TNESS (Knapp): Sure.

So do you have the interrogatory

response?
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THE W TNESS (Angus): 91.

THE W TNESS (Knapp): GCkay. So the
pools listed in Interrogatory Question 91, and our
response covers pools 3-2, 4-1, 4-2, 5-1 and 6-2.
In addition to that, another pool assessed during
Verdanterra's work was pool 3-1. The total tine
spent in that pool was 41 m nutes. Pool 2-2,
total tinme 50 m nutes. And pool 1-1, total tine
spent in pool 22 m nutes.

DR. KLEMENS: Thank you, M. Knapp.
And those are the two visits. Correct?

THE W TNESS (Knapp): Correct.

DR. KLEMENS: Thank you.

THE CHAI RVAN:  WAs t here another itenf

THE W TNESS (Knapp): It's ny
understanding it was just suppl enenting that
i nterrogatory response.

THE CHAI RMVAN.  Ckay. Dr. Kl enens.

DR. KLEMENS: | just have two
concl udi ng questions. So presently your
mtigation plan, as | understand it, as we sit
here today, is that it sinply states that
post-construction the habitat will be conpatible
wWth the species of concern. |s that sort of

where we're at absent -- you know, you've talked




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

108

about going to DEEP, doing other things -- but as
of right now fromyour testinony, it basically
said that the habitat that you will create
post-construction is conpati ble wth Spadef oot
Toads and Bl ue-spotted Sal amander s?

THE W TNESS (Svedlow): So |I'd add that
our project has been designed, to the extent that

we could, to mnimze the inpacts in the critical

terrestrial habitat envel opes. W, as | indicated
earlier, will develop the avoidance plan with
DEEP, and we will al so have commtted to

conpensatory mtigation for inpacts to the
critical terrestrial envel ope inpacts, the direct

I mpacts fromour project, that's consistent wth
other types of mtigation, simlar mtigation done
in the state. So even though, again, |'ll
reiterate that we have no direct inpacts to vernal
pool s, we concede that we have sone potenti al

I mpacts to the critical terrestrial envel ope and
are wlling to mtigate those.

THE W TNESS (Knapp): If | could just
junp in real quickly, I think in visiting the
site, not having directly participated in the
vernal pools, but review ng Verdanterra's work,

and as a nunber of you saw, | was a partici pant
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and perforned nyself a |lot of the wetland survey
work on the parcel, and | think if you | ook at
sone of the guidance docunents that are com ng out
regionally, |ooking at sort of these special area
managenent pl ans or avoi dance of higher val ue
resources w thin devel opnent or adjacent to

devel opnent to focus conservation efforts on those
nore i ntact contiguous habitats surroundi ng either
t he hi gher produci ng pools or the pools that have
a greater biodiversity, | think that this project
has net that based on the baseline data |'ve

revi ewed.

DR. KLEMENS: | wasn't going to have to
say this, but you're saying around the pool s that
have hi gher biol ogical diversity and productivity.
We don't know that. So it's sort of circular.

But anyway, putting aside the vernal
pool s, which are your wetl ands and i nportant
wet | ands, there are two species that have conme up
repeatedly, and these are both the Spadefoot Toad
and the diploid popul ati on of the Bl ue-spotted
Sal amander. And these are stated-1listed
endangered species. Do you anticipate that this
agency, the Siting Council, wll be able to

approve your project absent a significant effort
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to identify the presence of these species on site
and to appropriately mtigate i npacts?

THE W TNESS (Svedl ow): Based on sone
of the language in the DEEP letter of Septenber, I
think we are in the position where we're assum ng
t he presence of these species and devel opi ng pl ans
to avoid those inpacts.

So ny expectation is that the Siting
Counci |l could nove forward with the approval of
the project with the understanding that the
devel oper, the applicant, is taking reasonable
steps with the state agency and nat ur al
resources -- the state natural resource agency, to
address these issues, and those avoi dance pl ans
will be in place prior to construction.

DR. KLEMENS: And ny final question is,
if you're aware that a state agency, including the
Siting Council, cannot permt a project that
results in take or other unmtigated inpacts to
state-listed endangered and threatened speci es,
that we're not allowed to permt such a project by
| aw?

MR, BOGAN. M. Chairman, with all due
respect to Dr. Klenens, | think that calls for a

| egal conclusion, and | don't know t hat
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M. Svedlow is conpetent to respond.
DR. KLEMENS: Fair enough.
THE CHAI RVAN:  Ckay. That's fair.
DR. KLEMENS: Fair enough.

3

BOGAN:. Thank you.

3

KLEMENS: | have no further
questions, M. Chairman. Thank you.

THE CHAI RVAN:  Thank you.

W' Il now continue with M. Hannon.

MR. HANNON: Thank you, M. Chairnman.

I think I have npbst of the page nunbers and tabs
identified, so hopefully that will help if you
need to look at it.

On page 3-6 you tal k about the project
bei ng enclosed by a 7-foot tall fence around the
perineter wwth a 6-inch gap at the bottomto all ow
for passage of wildlife. On page 6-12 you talk
about small wildlife access holes. Wat is it?

THE W TNESS (Angus): A 6-inch gap on
the bottomof the fence. And | believe that's the
detail shown in the drawings as well. So
apol ogize if there was an error on 6-12.

MR. HANNON: On page 6-12 it tal ks
about small wildlife access holes. So to ne, that

doesn't represent a 6-inch opening across the
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entire fence, but it's little openings here and
t here.

THE W TNESS (Angus): Consi stent 6-inch
gap.

MR. HANNON: Ckay. Thank you.

One of the things | noticed in reading
through this, there are a nunber of qualifiers on
a lot of the comments that were nade. So sone of
nmy comments are dealing with sone of those
qual i fying words. So, for exanple, on page 3-6,
you tal k about select areas will be planted with
seed mx that is supportive of pollinator species.
What sel ect areas, because | didn't see anything
on any of the plans?

THE W TNESS (Svedl ow): So those areas
woul d be those areas outside of the aisles. So
t he aisles would be planted with a | ow grow ng
solar array m x, and then select areas along the
exterior of the perineter fence, basically not the
areas between the arrays, would be planted wth
t he pollinator m x.

MR. HANNON:. Ckay. Because the way
that | read that is you m ght have sone areas
here, you m ght have sone there, but that's not

how | ' mtaki ng what you're sayi ng.
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THE W TNESS (Svedlow): No. | think
the intention of this |anguage is that the areas
bet ween the arrays will be the | ow grow ng
solar --

MR. HANNON: The fescue.

THE W TNESS (Svedlow): -- fescue
conservation mx, and then all other areas wll be
t he pollinator m x.

MR, HANNON: All right. Thank you.

This is sonething we tal ked about the
last time, and I want to go back to it. On page
3-7 it talks about the work hours of 7 a.m to 9
p.m Have you had any thoughts about that? Part
of the issue there is if you' re pounding in sone
of these posts, that can be rather difficult for
sone of the neighbors around there. So |'mj ust
curious if you had any second t houghts.

THE W TNESS (Svedlow): W have had
sone conversations. And M. Cook and M. Call ahan
are part of our engineering and construction team

And if you want to address that?

THE W TNESS (Cook): Yes. | think
maybe what m ght be a good solutionis to limt
the hours to perhaps 7 to 7, or not as late within

certain distances of residences. That way that
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wor k coul d be conpl eted cl oser to nornal working
hours, and then beyond that would be | ess
noti ceabl e by those residences.

MR, HANNON: Okay. Thank you.

On page 6 it tal ks about sort of -- it
di scusses the possibility of | ead contam nati on
from concentrated discharge of firearnms wthin the
limts of one parcel in the southwest portion of
the project. Are there any plans to renedi ate
this | ead?

THE W TNESS (Angus): \Wich page are
you on? Sorry.

MR, HANNON:  6- 2.

THE W TNESS (Angus): Thank you.

MR. HANNON: Bottom of the second
par agr aph under 6. 1. 2.

THE W TNESS (Svedlow): No. At this
tinme we don't have any plans to mtigate that.

That's sonething that was raised in the Phase 1

ESA.

MR. HANNON: Ckay. That answers the
questi on.

On page 6-3, | just want an el aborati on
on this. It tal ks about because of sone of the

activities there that have all owed the | nvasive
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species populations to flourish. Can you be a
little nore specific about that?

THE W TNESS (Svedlow): Do you want to
address that?

THE W TNESS (Knapp): Sure. So | guess
t hrough | ack of control and then the practices of
noving dirt around the site, active disturbance,
you' re openi ng up ground for these faster
col oni zing i nvasi ve species to pop up across the
parcel. It was pasture | and, heavily managed, and
so you have barberry, nmultiflora rose, buckthorns.
There's a |l ot of invasive species on site.

MR. HANNON: Rough i dea, percentage
W se, about how nmuch is there?

THE W TNESS (Knapp): It is ubiquitous
within the forested areas of the project,
certainly not in the cultivated, cleared, and
nowed, managed areas. But if you renenber when we
were on the site, you go through that first gate,
and then you kind of cone up to that corner, al
of those forests there are pretty well col oni zed
heavily wi th invasives.

MR. HANNON: Thank you. 6-4. | want
to go back to an earlier conment about how | think

sonebody was tal ki ng about using equi pnent wth
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| ow pressure tires, things of that nature. Here
you tal k about Qui nebaug Sol ar wl | consi der using
equi pnent with best avail able controls on diesel
em ssions. So if the Council were to approve this
project, would you have an issue with requiring
you to use the equi pnent with best avail abl e
controls for diesel em ssions as a condition of
approval ?

THE W TNESS (Angus): For the
construction period.

THE W TNESS (Svedlow): | would say

that, you know, based on our greenhouse gas

assessnent, this project will offset sonewhere in
the order of nmgnitude of about a mllion netric
tons of CO2. | think that if that were to be a

condition that the Siting Council felt strongly
about where it was applied to the project, I'm
sure that we would neet that. | don't know, and
| *'m not sure anybody here does, and correct ne if
I*'mwong, but |I don't know if we know enough
about the availability of these.

THE W TNESS (Cal | ahan): W don't.

MR. HANNON: [It's avail abl e.

THE W TNESS (Svedl ow): Ckay.

THE WTNESS (Cal | ahan): These are
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fairly specialized pile drivers.

THE WTNESS (Svedlow): | think that's
maybe t he concern

THE W TNESS (Cal | ahan): | don't know.

THE W TNESS (Svedlow): Wth the
exception of sone specialized equipnent, | think
that m ght be sonething we'd be willing to commt
to, certainly.

MR. HANNON: Sonetimes the equi pnent
can be retrofitted so that it controls sonme of the
em ssions, particularly things of that nature.
Ckay. Thank you.

On page 6-10, 6.14.1, the question |
have is also tying in with what's in Tab N,
Section 2. In 6-10 you tal k about the project has
been sited to avoid all wetlands, water bodies and
vernal pool habitats. In Tab N, Section 2, page
2-1, it tal ks about wetl ands being | ocated on the
site, but no wetlands wll be directly inpacted.

And |'mjust trying to make sure |
under st and t he phil osophy. So your conmnent about
no wetlands will be directly inpacted, you're
basically just stating that you will not put any
of these projects within the wetl ands?

THE W TNESS (Svedlow): W have no
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fill, no wetland fill, or direct inpacts to
wet | ands.

MR. HANNON: But there nmay be indirect
I mpacts, but that's not where I'mgoing at this
point in tine.

On page 6-11, 6.14.2, states activities
at the project site wll be phased to avoid
di sturbance over 5 acres per DEEP general permt.
That's basically what we're | ooking at. And this
was sonet hing that was di scussed the |ast tine.
|'ve also said that at Tab N, page 3-2 there's a
statenent that the project is proposed to be
constructed sequencing in a single phase.

To nme, this is a total contradiction,
and | don't understand where you're comng from
and | don't see how that comment in Tab N even
renotely cones close to what the requirenents are
for a stormnater general permt.

THE W TNESS (Svedlow): W thout
exception, we wll adhere to the 5 acres at a
time. | think the | anguage in the appendi x
relates to just our understandi ng of devel opment.
We're not going to build this project in phases
such that we'd have 5 negawatts cone online and

then 10 negawatts. But in terns of disturbance
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and conversion, we wll absolutely adhere to the 5
acres at atine. So 5 acres wll be cleared,
stabilized -- cleared and grubbed, stabilized; the
next 5 acres will be cleared and grubbed,

stabilized.

MR. HANNON: Ckay. Keep that in m nd
because we'l|l be getting back to that a little bit
| ater.

THE W TNESS (Svedl ow): | understand.

MR. HANNON: On page 6-13, devel opnent
of prine farml and for use in generating sol ar
power would not be expected to result in a
degradation of the soil quality. | nean, is this

statenent based on scientific fact, or is it

t heory?

THE W TNESS (Knapp): It's scientific
study research. |I'ma certified soil scientist.
It's based on NRCS docunents that | believe we

cited in the response that was included in the
petition. So it's based on science.

MR. HANNON: That's fine. | just want
to verify it.

And again, | guess it's sonmewhat
simlar to what's on page 6-14, having a

vegetati ve cover on soil surface would inprove
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soil health. So again, is that based on
scientific study or --

THE W TNESS (Knapp): |It's based on
NRCS soil managenent principles. So when you're
row croppi ng or you're managi ng cultivars on soil,
often one of the best -- their best nethod is to
mai ntain a vegetative cover on the soil and take
It out of crop rotation to inprove floccul ati on
biota in the upper soil horizons and i nprove the
amount of organic material which really overall is
the best thing for soil health.

MR. HANNON: Thank you. Also in 6-14
I"'ma little confused about this, stockpiled soils
woul d be potentially avail able for | ocal
beneficial reuse. So can you pl ease explain what
you nean by they m ght be able to be reused
| ocally? Because to ne if that neans taking soils
that are here and noving themoff site, then when
you get to the deconm ssioning of this project,
you can't very well put it back into the shape it
was because the soils are no | onger there.

THE W TNESS (Svedlow): | think that's
a fair point, and that's sonething that we may
need to reeval uate.

MR. HANNON:. Because you can't have it
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bot h ways on that.

THE W TNESS (Svedlow): | agree.

MR. HANNON: And | understand where, if
you' ve got sone val uable soils there that m ght be
able to be used el sewhere for farm and, | can
appreciate that. But then when it cones tine to
deconstruct this site and get it back into sone
reasonabl e senbl ance of preconstruction, it's not
t here.

THE W TNESS (Svedl ow): That was an
attenpt by us to be sensitive to the concerns of
these, albeit mnimal, inmpacts to agricultural
soils, sort of mnimze those i npacts sonmewhat by
potentially putting those soils to use |ocally.
But, understood, | nean, those soils would
certainly need to be regraded back in those areas
that they were renoved fromon site. So | think
we'll need to anend our approach there and sinply
just stockpile themon site.

MR. HANNON:  Ckay.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: | just want to follow up
on that too, because | believe earlier in
questions posed by M. Perrone you stated earlier

this norning that the soils, in respect to his
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questi on about whether there was need to study
them for pollutants, pesticides, herbicides, that
they were not leaving the site. So it also
contradicts that.

So is the position now that the soil is
staying on the site?

THE W TNESS (Svedlow): The position
now is that the soil is staying on the site.

DR. KLEMENS: Thank you.

MR. HANNON: Tab C, nmap G 001. Now,

unl ess |I'm m ssing sonet hing sonewhere in this

docunent, the only two -- | guess three -- al

I ncl ude the construction entrance on that. But
the only two conponents associated -- no, it is
just the two -- with erosion sedinentati on control

Is silt fence in the constructi on entrance.

So if thisis all that is in this plan,
| have no idea how you plan on bei ng consi stent
wth the agency's requirenent that you work in
5-acre chunks. So | just don't see howthis is
consi stent with that phil osophy.

THE W TNESS (Svedl ow): Can you give us
the reference to the map agai n?

MR. HANNON: Yes. |It's Tab C, nap
G 001.
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THE W TNESS (Angus): Certainly, the
phasi ng and sequenci ng plan and the plan to show
construction erosion and sedi nentation control
that conply with the 5-acre sequencing is
sonet hing that we would typically provide in
construction draw ngs for the project. W fully
acknow edge that our permt level drawings at this
poi nt don't address construction phase sequenci ng.
That's sonething --

MR. HANNON: But you al so don't have
anything in this application that deals with it in
a narrative form | nean, there's nothing in this
application to ne, other than what you' re show ng
here for erosion sedinentation control and a
couple of m nor comments here and there, there is
not hi ng that indicates to ne what your plan is for
dealing with the site, what type of neasures may
be required. There's nothing in here about
tenporary silt basins. There's nothing in here
about | evel spreaders. There's nothing in here
about culverts. | nean, there's nothing here. So
how am | supposed to be able to review the
application to see how the erosion sedi nentation
control plan passes nuster?

THE W TNESS (Angus): | agree. That
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| evel of detail would be provided in the
Stormwat er Pol |l ution Control Prevention Plan, and
certainly the applicant is well aware of the
requi rements for that plan and that DEEP wi ||
review it.

MR. HANNON. Ckay. Staying on G 001.
We have a typical AC electrical trench detail
m ni mum 32 i nches of cover over the conduit. In
Tab B, Section 3, there's a statenent in there
t hat says all underground cabl es above 36 inches
wll be renoved. But |I'mnot sure if that
statenent is consistent wth the detail here
because are there areas where it could be nore
than 36 i nches deep? So does that nean that that
conduit and that electrical work is staying in the
ground? So I'ma little confused on that, because
t he | anguage isn't consistent with the depiction
her e.

THE W TNESS (Svedlow): Before we
answer that, if we could just go back briefly to
your prior statenent. W do have Exhibit N, as in

"Nancy," the stornmwater nmanagenent report, which
does have a narrative on page 3-2, describing the
erosi on sedi nentati on control neasures, and has a

detai |l ed hydrol ogi cal and st or mnat er managenent
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assessnent report. Ganted, this is not to the

| evel of what would be required to actually get
the stormmater permit from DEEP, but it does in
fairly good detail, | think, describe the
stormvat er condi tions and our plans for dealing
W th erosion prevention and sedi nentati on control

on this site.

MR. HANNON. Ckay. I'Il just leave it
at that.

The access road detail also on G001
tal ks about the roadway being in -- nope, | take
it back. 1It's not on that page. The access road
detail, it ties in wwth Tab N, page 2-4. The

access road is roughly 16 feet wde, 6 inches
deep. Renpbve vegetation and native soil fromroad
area prior to installing the geotextile materi al .
Is that accurate, | nean, in what was bei ng
proposed there for the roadways?

THE W TNESS (Angus): Yes, that is
accur at e.

MR. HANNON: Ckay. So then ny question
Is, Tab N, page 2-4, tal ks about the access road
conpri sed -- inprove subgrade and approximtely 6
I nches of processed gravel will be placed above

exi sting grade. So does that nean that the
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roadway is 6 inches in gravel or 12 inches in
gravel ?

THE W TNESS (Angus): 6 inches. |
agree that the | anguage that says above existing
grades confuses that. The detail is what is
proposed.

MR. HANNON: Ckay. Thank you.

And then this is just sort of a general
question about stormmater. |If you have a sl ope
that's, say, sloping east to west, and you put a
roadway i n running north-south, so you're now
i ntercepting the normal sl ope, would you expect
that roadway to be going, even if it's only 6
I nches deep, would you expect that roadway to be
intercepting a lot of the stormmater that is
actually com ng down the slope going fromeast to
west ?

THE WTNESS (Angus): No, not if it is,
when conpl eted, the surface of the roadway is at
exi sting grade.

MR. HANNON: So you're telling ne that
you do not believe that going in and renoving 6
i nches of the native soil to be able to put in the
crushed stone, that wll not have any i npact

what soever on the drai nage patterns?
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THE W TNESS (Angus): |Is your question
that it's increasing infiltration in the roadway?

MR. HANNON: No. It's redirecting. To
me, it's redirecting the stormmater away fromits
natural course. And throughout this docunent
you' re tal ki ng about mai ntai ning the natural
exi sting fl ow passageways on this site. So to ne,
everything that |I've learned in the past and what
| understand on this is, if you go in and put a
roadway in, or you put a trench in, you' re now
creating a situation where you start intercepting
the overfl ow of water, and you can now start
diverting it down that roadway. So |'m just
trying to get a general response on that because
that's ny understandi ng of what happens.

THE W TNESS (Angus): And certainly the
result of the stormnater analysis is that vol une
and rate of flows mmc existing conditions.
Certainly, the location and materials of access
roads in the project were considered in the
stormmvater analysis. | can't speak to -- and
certainly the different characteristics of a
gravel road conpared to existing conditions are
clearly included in the analysis. | can't tell

you exactly what happened to the water at one
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poi nt, but | amconfident it was addressed.

MR. HANNON: Because part of my concern
is in looking at map C-006 and C 012, which is
goi ng around one of the wetland areas on the site.
' m concerned that what you may be doing is
redirecting the water away fromthe wetl ands, and
| just want to nmake sure that you're not going to
be creating any adverse inpacts on the wetl ands
because of the roadways that are being proposed on
Ssite.

THE W TNESS (Svedlow): | believe that
06 and 012 are existing conditions.

MR. HANNON: But if you're going in and
putting in a gravel drive, ny understanding is
you're taking out 6 inches of soil above the
exi sting grade and putting in gravel. This isn't
one of the bitum nous roadways that has been
identified on the site. | nean, it's identified
as gravel. So |I'massumng that you' re taking the
6 inches out and putting the gravel in.

THE W TNESS (Knapp): |'ve been here,
and this is an existing gravel roadway. W didn't
get there on the site visit. But if you |ook at
the aerial photo of that northern portion, this is

where the Rukstel a Road extension, where we were
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st opped by overgrowth, continues out toward the
muni ci pal landfill on the west side of the
pr oj ect .

MR. HANNON: Ckay. Thank you. On nap
C-016 to ne it |l ooks |like part of the proposal
where sone of the limts of clearing are, it |ooks
i ke you're cutting into the top of the slope. So
| don't know if that's going to create any
potential problenms with erosion. So is there any
way to nove that back to keep any type of clearing
above the top of the slope? | don't see any
reason that it would need to be destabilized.

THE W TNESS (Svedlow): | agree.

THE W TNESS (Angus): That's certainly
sonet hing we can | ook further at.

THE W TNESS (Svedl ow): The clearing
would be limted. It would stop at the top of
t he sl ope.

MR. HANNON:. Ckay. Thank you.

Tab D. | nean, it's a one-pager, but |
do have a question on that because it appears as
t hough we're not consistent with what's here. |If
l'"mreading this correctly, the comencenent of
construction is supposed to start fourth quarter

of 2017 and be conpleted by the first quarter of
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2018. So how?

THE W TNESS (Svedlow): Yeah, | think
we're about a year off on that.

MR. HANNON: So are you sayi ng that
t hen the comrencenent of construction shoul d be
the fourth quarter 201872

THE WTNESS (Svedlow): | think that's
nore accurate. | think these were our hopes and
dreans at one point.

MR. HANNON: Ckay. |I'mjust trying to
figure this out because this does not nake sense
to me.

THE W TNESS (Svedlow): So agai n,

t hi nk these were our hopes and dreans at one

point. So | stated the construction sequence
earlier. | can rehash it, if it's hel pful.
MR HANNON: No. | nean, if things are

off basically by a year fromsort of that point
down, that makes nore sense.

THE W TNESS (Svedl ow): Yes.

MR. HANNON: And again, part of the
di al ogue earlier today was whet her or not the tax
credits expired in 2018, 2019. So I'mjust trying
to figure this out because first quarter 2018 was

not going to go.

130




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

131

THE WTNESS (Svedlow): Certainly. |
agree with that. W are required to be online by
the end of '19 to neet our PPA requirenments. So |
woul d basically add a year to this.

MR. HANNON: Ckay. And then tying back
into sone of the questions | had earlier about the
5-acre sort of blocks that you would be doi ng,
part of nmy issue for raising that was because |
couldn't figure out howin the world you would be
able to go in and do a 5-acre piece, stabilize
everything, go onto the next 5-acre piece when
you' re tal ki ng about Septenber to March.

THE W TNESS (Svedlow): Yeah. | think
what we're tal king about is clearing in the
wnter -- not this winter, next winter -- clearing
in the winter, grubbing in the spring after things
dry out a little bit, unless there's other
seasonal restrictions because of sone species on
the site, and then sort of the installation of
roads and other infrastructure |ater in that
sumrer peri od.

| don't know if you guys want to add
anything to that.

THE W TNESS (Cook): No. | think

that's right. The primary construction activity,
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roads and installation of piles and ot her
equi pnment, would occur in the sumrertine into the
fall.

MR. HANNON: Tab E, the deconm ssioning
plan. And this is kind of referencing back to Tab
D, the construction sequence. |If it only takes
two quarters to do the constructi on work, why does
It take two years to deconm ssion?

THE W TNESS (Svedlow): Well, | think
It takes longer to do the construction than two
quarters, but | understand. | think what we're
trying to do here is allow oursel ves sone
flexibility in the anpbunt of tine it takes us to
decomm ssion this. For example, if there's
adverse weat her conditions, or sonething that
doesn't allow us to decomm ssion it in one given
year, | don't want us to be out of conpliance
basi cal | y.

MR. HANNON: And then also tying in
wth this, in Section 2 it tal ks about netals and
PV facilities will be highly valued as recycl ed
materials. Wat netal s?

THE W TNESS (Cook): What was the
questi on?

THE W TNESS (Svedlow): The recycl abl e
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val ue of PV materials. So | think steel and
al um num and - -

THE W TNESS (Cook): That's part of the
decommi ssi oni ng?

THE W TNESS ( Svedl ow): Yes.

THE W TNESS (Cook): That's correct,
yes.

THE W TNESS (Cal | ahan): Copper.

THE W TNESS (Cook): Sonme copper cabl e.

MR. HANNON: Then there was anot her
comrent that there's a likely outlet for used PV
nodul es. What do you nean "likely," and what's
t he market for that?

THE WTNESS (Svedlow): | nean, | think
it's hard to predict this far in advance, but
there's a market now for used el ectrical equipnent
i n other countries, used transforners, used
Inverters, that type of thing. So we're
anticipating that market will still be viable in
t he future.

MR. HANNON: And | know that one of the
t hi ngs we tal ked about previously is the 40 years
versus the 20 years, or any tine in between.

G ven that manufacturers talk about a half a

percent a year the panels degrading, if there was
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a market for these used nodul es, would the market
be higher after 20 years than 40 years sinply
because of how much nore the panels will degrade?

THE W TNESS (Svedlow): | follow you.
| guess that would be a | ogical conclusion of
that. | nean, we're nmaking an investnent in
panels, so it's inportant to us to maxi m ze that
I nvestnent and get the full value of them W
al so have comm tnents for power delivery, so we
need to sort of hedge both of those things in the
future.

| would imagi ne that anything |ike
repowering, so conpletely resurfacing the project,
|*'mnot saying we want to do that, but
hypot hetically I would inagi ne that would require
us to do sone sort of anendnment here to our
petition. |'mnot sure.

MR. HANNON. Say in ten years there was
a maj or breakthrough in panels in terns of the
anount of power that you could get out of them
I's that sonething that woul d be considered on the
site? W realize it's a cost benefit analysis you
have to do.

THE W TNESS (Svedlow): Sure. | think

|*ve used the anal ogy maybe here before of buying
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a | aptop, you know, at sonme point you've got to
buy that technol ogy even though it's changi ng all
the time. 1Is it going to be obsolete after a year
or sonething, your l|laptop? But | think we would
need to nonitor the panel market and conpare that
i nvestnent, |ike you said, a cost benefit
analysis. I'mnot aware of really any facility
repowering in such a short period of tine.

THE W TNESS ( Cook) : No, |'m not
either. Mich | onger periods of tinme, potentially,
but not in that short of a tine frane.

MR. HANNON: It was just an exanple in
case sonebody cane up with this wonderful i dea.

If it was economcally feasible, |'m assun ng
fol ks would |l ook at it.

THE W TNESS (Cook): Sure.

THE W TNESS (Svedl ow): Absolutely. |If
sonebody creates a 500-watt panel that costs 10
cents a watt, we'll reconsider.

MR. HANNON: And then in Section 3 it
t al ks about renove concrete foundations, if
requi red. Can you explain what would happen if
they were left in; and if they were left in, how
woul d this be bringing back the land to a natural

st ate?
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THE W TNESS (Svedlow): So | think
we're only tal king about two areas where there
could potentially be concrete foundations, is that
correct, all of our inverters are skid nounted?

THE W TNESS (Cook): Correct.
believe they' || be on post foundations, not
concr et e.

THE W TNESS (Svedlow): So the only
areas of concrete foundations would Iikely be
associ ated with the substati on, the project
step-up transforner and the interconnection
facility. So | think that is a broader
conversation with the utility and |1 SO New Engl and
to determ ne whether or not it's appropriate to
decommi ssi on those pi eces of equipnent, and
whet her or not they could be renoved and the
concrete foundati ons renoved.

MR. HANNON: Ckay. Thank you.

In Tab |, under the array cl eaning
procedure, you tal k about not using harnfu
chem cals. Wy don't you just say you're not
using chemcals? | nean, if you re tal ki ng about
usi ng water and a soft brush, why even bring up
harnful chem cals? | nean, why use any chem cal s

at all?
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THE W TNESS (Angus): The tendency to
add nore words. That's truly all it is.

THE W TNESS (Svedl ow): You get paid by
the word. It's just water and a soft brush.

MR. HANNON: That's what | thought, so
| didn't understand why you even brought up
harnful chemcals. | nean, | would think you'd
want to say there weren't any chem cal s.

THE W TNESS (Svedl ow): No chem cal s,
correct.

MR. HANNON: In Tab L under 3.2. you
tal k about the study area is currently conprised
of unmanaged forest area, but at the sanme tine
t here was | anguage that had tal ked about forested
areas are fragnented and all evidence shows
di sturbance and alteration, including past tinber
harvest. To ne tinber harvest is kind of
associ ated with maybe nmanaged, so |I'm seeing a
conflict wwth sone of the | anguage that's here.

THE W TNESS (Knapp): | guess, as you
saw today, they're not actively harvesting tinber
on the site. That's not to say it wasn't subject
to that activity in the past, nor would it be
subject to that activity in the future.

Does that answer your question?
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MR. HANNON. Ckay. No, that's fine.

On page 4 of this | think there's a
wet | and section. It tal ks about incidental
observations. Wat are incidental observations?

THE W TNESS ( Knapp): So when we

prepare to performa wetl and deli neati on, what we

try to do is gather all publicly-known avail abl e
data that we can about a site, be that potenti al
for rare species, rare plants, a bird, an
anphi bi an, and nake sure that the delineation
teans are up to speed on what may occur on the
site. So they're keeping their eyes open, not
just for sort of the three paraneter areas that
neet the jurisdictional definition of a wetl and,
but al so | ooking at the trees and other portions
of the site so that if they do come across
sonet hi ng, or happen to cone across sonet hi ng,
that they're aware of it and pay attention to it.
MR. HANNON: On page 7 of 7 in this
section there's a comment that wetl and
del i neations and soil descriptions were overseen
and verified by a certified professional soil
scientist as per DEEP requirenments. Was this
sonebody certified in M ne or Connecticut?

THE WTNESS (Knapp): I'ma
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pr of essi onal nenber of the Soil Science Society of
Sout hern New Engl and, which qualifies ne to do
t hi s worKk.

MR. HANNON: Thank you.

Tab N, stormnvater. W already talked
about sone of the wetlands. And when you're
saying there is no inpact, that's the specific
construction of any type of activity within the
wetl ands, it's not related to any type of indirect
I mpact. So the 50-foot buffer setback, what was
the rationale for this determ nation?

THE WTNESS (Angus): It was a
di scussi on anongst the project team about, again,
bal anci ng the needs of the system size, existing
conditions on site, and the area we thought was
required and sufficient to protect those resource
areas during construction and operation of the
pr oj ect.

MR. HANNON: Has anybody in your group
gone back and | ooked at any of the other solar
projects that had been submtted to the Siting
Council to see what the Council has typically
recei ved and | ooked at for wetland setbacks?

THE W TNESS (Angus): | think we've al

certainly read other petitions. | couldn't rattle
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of f what other projects have been required to do.

MR. HANNON:. Because ny recollection is
I'"mnot sure that |I've seen sonething bel ow 100
feet. So that's why |I'm kind of concerned where
this being the biggest project that we' ve seen is
actually the closest to the wetl and.

THE W TNESS (Angus): | believe Ponfret
was 75 feet.

THE W TNESS (Svedl ow): And we
understand that. Again, | think it speaks to the
uni que nature of this site, that it's really one
of the only parcels in Connecticut that | think
coul d support a facility of this size w thout
havi ng substantial inpacts on aesthetics or other
things like that. So we did need to bal ance sone
of the other potential inpacts as well.

MR. HANNON: Ckay. 2-3 talks about the
snal | er subwat er sheds col l ecting stormnater. And
again, I'll go back to the comment earlier. What
snmal | er subwat er sheds? Because there's absolutely
not hing in here which gives ne any indication as
to what those snall er subwat ersheds are.

THE W TNESS (Angus): | believe those
are the areas delineated on Figure 2 in the

st or mnat er nanagenent report.
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MR. HANNON:. But nany of those are al so
| arger than the 5 acres. That's how | was | ooki ng
at that.

THE W TNESS (Angus): Ckay. So the
stormavat er analysis that's part of the petition is
for post-construction conditions. [It's not for
constructi on period stormater managenent.

MR, HANNON: This is where I'mstill
having a little bit of a problem because we're
supposed to be phasing this project, but | don't
have anything in front of me that | can ook at to
give ne an idea of howit's being proposed. |
don't know what kind of neasures are going to be
taken, how things are going to be stabilized.
There's nothing here that identifies that. |
understand you' re tal ki ng about that woul d be
sonet hing that you would submt with the D&M pl an,
but I'mhaving a hard tine getting to that point
W t hout seei ng sonet hi ng here.

THE W TNESS (Svedlow): So ny
understanding is there's sone best managenent
practices for erosion control prevention that
woul d be i nplemented during the clearing and
grubbing period. | think, you know, Briony may be

able to speak to sonme of those things that are
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typically done, silt fence, the use of the
woodchi ps com ng out of the clearing to stabili ze.
| don't know if there's other -- I'"'mnot a
speci al i st.

THE W TNESS (Angus): Sedi nent traps,
et cetera. It's all the stuff that DEEP is
famliar with seeing. | agree, there appears to
be a disconnect in the |level of information that
is in the petition versus what we would typically
provide at a nore construction |evel design phase,
and this project certainly is not there yet. You
have the commtnment of the applicant to conmply
wth DEEP's requirenents, and certainly the
under standi ng of the project team but | agree,
it's not in the petition at this point.

MR. HANNON: Thank you.

Page 2-5 tal ks about topography of the
site will not change substantially. Wat do you
nmean by "substantially"?

THE W TNESS (Angus): There's no -- the
t opography of the site in its existing condition
is suitable for installation of the project. So
there's no major earth noving activities. There's
no nmaj or gradi ng proposed. M nor undul ati ons or

m nor grading in the area of access roads may
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occur, but we're not regrading the site. Again, |
t hi nk our use of adjectives or adverbs may be too
gener al .

MR. HANNON: My understanding is you' ve
got stornmwater that's going to fall on the sol ar
panels, and that will go to the edge of the panels
and will drip onto the vegetated surface and fl ow
along the existing flow paths. So | guess |I'm
ki nd of wondering -- this nay go back to the
fescue that you were tal king about earlier -- is
what vegetated surface of construction part of ny
question fourth quarter, the first quarter,
because you're not going to grow anything at that
point? You may get a little bit of growh into
early Novenber, m d Novenber, a particularly warm
w nter maybe the end of Novenber, but cone
Decenber through February/March, you're not going
to have anything. So again, it's a concern that |
have. But again, you made the comment that the
construction schedule that was actually in this
application is not correct. So |I'm assum ng that
t hose nunbers are going to have to change in terns
of when sone of this work will be done so that it
Is consistent wwth the grow ng season to try and

stabilize the area.
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THE W TNESS (Svedlow): Yeah. | would
argue that it is, as | described earlier,
consistent with the growi ng season in that we'l|l
be clearing in the winter and grubbing in the
spring and stabilizing and seeding as we go about
t he grubbing, and this goes back to the 5 acres at
atine, so as things are grubbed and taken down to
bare soil.

And | should also, just to back up a
little bit, a |lot of our proposed devel opnent
areas are in areas of pasture | and or areas that
are already -- you know, have neadowtype
vegetation. So after grubbing, stabilization and
seedi ng of those areas would occur fairly early in
t he construction season, and then any additi onal
I npacts woul d be seeded and stabilized throughout
t he construction period. Qur hope is to be done
W th construction or ground disturbance,
substanti ve ground di sturbance, towards the end of
t he sunmer because there's a | ot of comm ssioning
and other electrical work that occurs into the
fall as we connect to the grid.

MR. HANNON: | think you can understand
ny concern because, based on what | read in this

application, that's not what the application says.
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So that's what part of ny concern is on this.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: How many acres, roughly,
are you going to be devel opi ng, very roughly?
What |'mgrappling with is 5 acres at a tinme, how
can you do that wthin the tine period?

THE W TNESS (Svedlow): So it's
roughly, I'mgoing to say, 250 acres of
devel opnent area. Not all of that is area that's
going to be cleared and grubbed. About 120 acres
is forested that will be cleared and grubbed.

And again, back to the 5 acres. W're
tal king about clearing an area, and then it gets
grubbed, and those 5 acres gets stabilized and
erosi on control neasures put in place, and then
the next 5 acres is grubbed, and the sane thing
happens.

DR. KLEMENS: |Is it possible to do that
5 acres inthe tine within the tinme period you
have?

THE W TNESS (Svedlow): This is a very
common approach to construction. It's sonmething
|'ve seen done in Maine and Vernont and el sewhere.
I think our E&C guys, our engi neers and

construction specialists, would agree with ne that
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that's typical and --

DR. KLEMENS: How |long does it take to
get it stabilized?

THE W TNESS (Svedl ow): Stabilized?

DR. KLEMENS:. Yes. You say you grub
and stabilize it, and then you go to the next.
I'"'msitting here with ny mnd trying to figure out
W th your construction schedul e how you do this
even at 120 acres, how you get this done within
your construction schedule 5 acres at a tine.

THE W TNESS (Svedl ow): So our erosion
control specialists tell nme that it's possible to
do this.

DR. KLEMENS: 5 acres at a tine.
What's the tinme for restoration to stabilize it?

THE W TNESS (Svedl ow): Can you define
what you nean by "stabilize"?

DR. KLEMENS: I'mjust trying to
understand. Listening to the conversation, 5
acres. Wiat do you define as stabilize until you
nmove to the next one?

THE W TNESS (Svedlow): So typically
that will include silt fence around that area,
maybe geotextile fabric in that area, or seeding

and hay or straw.
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DR. KLEMENS: But it's not for the seed
to grow up, just to lay the seed?

THE W TNESS (Angus): Correct.
Stabilize, yes.

DR. KLEMENS: Thank you.

THE W TNESS (Svedl ow): Not veget at ed.

DR. KLEMENS: Thank you.

MR. HANNON: Again, staying with Tab N,
3.2, it's talking about all grading to be a
maxi mum sl ope of 2.1 conpacted and stabili zed.

Sl opes greater than 3 to 1 to be stabilized with
erosion control blankets. But |I've got no idea
where any of that is being potentially proposed on
the site because, as far as | can tell, there is
no gradi ng pl an associ ated with any of the naps
that were submtted. |Is that correct?

THE W TNESS (Angus): That is correct,
and that's, again, a construction |evel detail,
and partially a contractor note neans a net hods
Issue. It's nore of a you shall do this.

MR HANNON: | won't even go there.

|'ve got a question, for exanple, on
the erosion control blankets. One of the things,
typically you'll see details on that, but what

type of nmesh nmaterial are you tal king about? |Is
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it a plastic weave, a cloth weave, so that it's
bi odegradabl e? Has any t hought been given to
sonething like that? | don't even know where
you' d need it, but again, it's in the docunent so
l'"mjust --

THE W TNESS (Angus): Typically we
woul d specify a jute bl anket.

MR. HANNON: Ckay. A general comment |
have, at least in |ooking at what's submtted
here, going in with a single row of silt fence to
me is totally inadequate. | nean, we woul dn't
even allow that for sonething |li ke a one-| ot
devel opnent in the town that | live in. So seeing
250 acres being disturbed and the proposal is for
a single row of silt fence 50 feet fromthe
wet | ands, 50 feet -- or, excuse ne, the perineter
of the property, that's sonething | think that
woul d have to be spelled out nmuch nore clearly in
terms of what happened, assum ng this get approved
and you submt a D&M pl an because that's just
unaccept abl e.

THE W TNESS (Svedlow): Sure. | think
our understanding was in the one neeting | did
have with DEEP was wth their stormnater folks,

and they specifically indicated that once we were
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t hrough the Siting Council process we would then
apply for a stormmater permt through DEEP.

Is that correct, Briony?

THE W TNESS (Angus): Yes.

THE W TNESS (Svedl ow): So our
expectati on was we woul d provi de sufficient
information to informthe Council about these
I ssues, but then we would be working sort of on
the details with DEEP specifically. And they had
menti oned sone neasures such as silt fence which
is typical to be installed as part of the project.

MR. HANNON: Again, sticking with Tab
N, page 3-1, a portion of the solar panels in each
drai nage area were consi dered i npervious for
assessi ng peak di scharge rates, but they've been
excluded fromthe conputations. Wy?

THE W TNESS (Angus): So there is a --
that's al so described on 2-7. The stornmater
anal ysi s assunes that the nost hydrol ogically
renmote row of panels is inpervious. And then once
precipitation hits that panel, it's going
underneath all the other panels and infiltrating
into the ground. So that's the | ogic behind that
anal ysis. That's been scientifically assessed.

It's a sort of commobn net hodol ogy for ground
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nmounted solar in New England. So that's the | ogic
behi nd t hat.

MR. HANNON: Thank you. And it al so
t al ks about the proposed project does not include
any BMPs that require a water quality flow rate
for design purposes, therefore this cal cul ation
was not perfornmed. But | thought that | heard
sonebody earlier tal king about sone best
managenent practices on site. So l'ma little
conf used.

THE W TNESS (Angus): So that's again
in the post-construction condition, no structural
stormnat er best nmanagenent practices are proposed.
It's certainly the expectation that during the
construction period there may need to be BMPs,
such as sedinent traps or basins, et cetera, but
t hose would be for the construction period only.
So in the analysis in the petition that
cal cul ati on was not addressed.

MR. HANNON: So the |ast couple of
comments that | was asking about, those are nore
rel ated to post-construction?

THE W TNESS (Angus): Correct.

MR. HANNON: And on page 3-1 and 3. 13

what's country drai nage?
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THE W TNESS (Angus): Swal es.

MR. HANNON: Ckay. | just haven't
heard that term

THE W TNESS (Angus): Nonstructural
BMPs, so not formal stormmater basins or retention
basi ns, you know, a nore | ow i npact devel opment
approach to stormwater nmanagenent.

MR. HANNON: | don't know if you can
answer -- if anybody here can answer this next
questi on because | don't know when you got
i nvolved with this project. So ny question is,
when submtting this proposal in response to the
RFP, were environnental considerations eval uated
In the site selection process prior to selecting
the site, or was the environnental review
initiated after the project was sel ected?

THE W TNESS (Svedlow): So | can speak
to that directly. | prepared the proposal to the
tristate RFP review commttee on behal f of Ranger
Sol ar, the original ower of the project. W did
conduct environnental assessnents prior to
sel ection or proposing, | should say, this project
for the tristate RFP. 1'd have to | ook at the
timng of things, but at a mnimm we did desktop

anal yses of the occurrence of artem (phonetic)
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speci es, and other publicly-avail able infornmation
about the site. So yes, we did at | east sone

| evel of environnmental assessnent prior to
proposing this to the tristate RFP.

MR. HANNON: Thank you. | don't have
anyt hi ng el se.

THE CHAI RVAN:  Fol | ow up.

MR SILVESTRI: | want to go back to
the 5-acre issue. You have 250 acres that would
be worked on. And if |I divide 5 into 250, | cone
up with 50, say, individual intervals that you
woul d have cl earing, grading and stabilization
t hat would occur. You with ne so far?

THE WTNESS (Svedlow): Yes, | am |
think there's maybe still sone confusi on about
this. The 5 acres is tal king about stabilization,
right, so the installation of construction period,
erosion prevention neasures. And it's ny
understanding that that's nostly focused on the
120 acres or so of forested habitat that would be
cleared. And our plan with that is such that
there's not nore than five acres of soil exposed
w thout controls around it at any one tine.

MR, SILVESTRI: The point |I'mgetting

at is that if you call those intervals, okay,
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5-acre intervals, how long does it take, on
average, to address a 5-acre interval from
clearing to stabilization?

THE W TNESS (Svedlow): In ny
experience, it's a matter of a day or two. |
nmean - -

THE W TNESS (Cook): For 120 acres?

THE W TNESS (Angus): 5 acres.

THE W TNESS (Svedlow): 5 acres.

MR, SILVESTRI: Just for 5 acres. \Wat
l'"mtrying to do is to do sone nmath and cone up
wth atinme frane at the site, it's going to take
five nonths, or whatever, naybe to do that?

THE W TNESS (Svedlow): No, no. It's
nmore or |l ess a continuous process. And again, the
point is, there's not going to be nore than 5
acres exposed at any one tine as part of the
clearing. And it's just helpful to think about it
in terns of we clear, we grub 5 acres, so there's
soi |l disturbance, there's renoval of stunps, et
cetera, fromthat area. Basically as that process
is going on, there's maybe silt fence, or whatever
I's recommended, installed around it, erosion
control mx, and then the stabilization materials

are installed on that exposed soil follow ng the
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equi pnment that's grubbing it essentially. So the
intention is no nore than 5 acres of exposed soil
at any given tine as the project is cleared and
prepared for installation of infrastructure.

MR, SILVESTRI: That was ny rel ated
question. So you have stabilization for the 120
or 250 acres, whatever nunber you want to use. |Is
that all stabilized and then you go back and put
your equi pnent, or is there another point in tine
t hat you woul d sonewhere along the |ine go back
earlier to install equipnent?

THE W TNESS (Svedlow): No. | think
the intention is that equipnent infrastructure is
installed after things are stabilized, and |I'm not
t al ki ng about vegetated. | nean controlled for
er osi on purposes those areas are stabilized before
the crew cones in to set posts.

MR, SILVESTRI: But your feeling is you
woul d stabilize all the acres and then go back and
set posts?

THE W TNESS (Angus): | think just that
it naturally occurs in nore of a flow, |ike
they're working across the site, and as they get
here, this is stabilized before this, so then they

cone back |like that. They don't stop and wait for
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all 5-acre chunks to get stabilized. So yes, the
5-acre portion wll be stabilized before they're
working on it, but this one won't.

THE W TNESS (Cook): | think our
construction contractor will devel op the nost
efficient nmethod to go about doing this. So if
that neans the best thing to do is to clear and
stabilize everything before he starts the
i nstall ati on of equi pnent, then he may do that,
but if he feels it's necessary to start installing
equi pnent before everything is conpletely clear
and stabilized, again, he would only work into
areas that have been cleared and stabilized. Then
he woul d devel op what ever plan all ows himthe nost
efficient way to conplete the constructi on.

MR. SILVESTRI: Thank you.

Thank you, M. Chairman.

MR, CHAI RVAN: M. Hannon.

MR. HANNON: Just one foll ow up
question. | forget to ask it earlier. The
Sept ember 14, 2017 letter to the Council that was
submtted by Fred Riese. At the back of that
t here's Stormnat er Managenent at Sol ar Farm
Construction Projects, dated Septenber 8, 2017.

If this project were approved by the Council, is
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this sonething that you can live with as a
conditi on of approval ?

THE W TNESS (Svedlow): Yes. It's our
expectation that we would have to be held to that.
And, yes, we wll.

MR. HANNON:. Well, you don't have to
be. You just have to cone in for an individual
permt.

THE W TNESS (Svedlow): No, we're
commtted, so absolutely.

MR. HANNON: Thank you.

THE CHAI RVAN: Dr. Kl enens.

DR. KLEMENS: Two very qui ck questi ons.
As the site is so large, wouldn't it al nost point
to the need for |arger wetland buffers just
because of the sheer anount of |land that is
di sturbed and being used? It seens al nost
backward from a precautionary point of viewthat,
as M. Hannon said, the |argest site that we're
devel oping for solar has the small est wetl and
buffers. It seens alnost that it would be nore
precautionary, if anything, to have | arger wetl and
buffers here than snmaller. Can you respond to
t hat ?

THE W TNESS (Svedlow): |Is that --
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DR. KLEMENS: 1It's a wetland protection
questi on about the anobunt of open devel oped area
j uxt aposed with the rather narrow nodest wetl and
buf fers.

THE CHAI RVAN: | guess the question is
do you agree with the statenent?

THE W TNESS (Svedlow): | think
generally, no, we disagree. W plan to install
appropriate erosion control and prevention
nmeasur es.

| don't know if you want to speak to
anyt hi ng el se.

THE W TNESS (Knapp): As a nunber of
you probably saw, when we were at the site -- and
you can | ook at sort of the topographic breaks
associ ated with the wetlands here -- if you're
closing off those |level areas and you're really
maki ng sure that you're containing stormater
runoff, you're not putting those resources
adjacent to the site at risk. | think it rel ates
directly to sone of Comm ssioner Hannon's
questi oni ng about what detail goes into that
erosion control plan. So it's specifying it based
on DEEFP' s standards. But then also if you truly

do have that vegetation here, having vegetation
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covering the soil surface is the best thing you
can have to infiltrate stormvater. So once that
nmeadow i s established, | think that it poses a
very lowrisk to the wetl and resources once it's
passively operational. The key is really during
t he construction phase that would need to be
addr essed.

DR. KLEMENS: Here's ny second
question: How are you going to nmanage for the
passage of wildlife in and out of those wetl ands
wth all this silt fencing, single row of silt
fencing? Have you consi dered ways to break the
silt fence to allow for passage of wldlife such
as syncopated silt fencing, or silt fencing
i nterspersed with chip berns? Sonehow t hese
animals are going to have to get back and forth
into these wetl ands.

THE W TNESS (Svedlow): You're talKking
about the silt fencing proposed during the
constructi on period?

DR. KLEMENS: Correct. The aninals
will be -- unless you're not going to do any silt
fencing or construction during the aninals'
activity tinme, you're going to have to figure out

how that silt fence, arguably a very good wetl and
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protection for sedinent and pollutants into
wet | ands, al so has a negative inpact by -- | see
M. Knapp understands exactly what |'m saying --

THE W TNESS (Knapp): Barrier novenent.

DR. KLEMENS: -- a barrier for the
novenent and di spersal in and out of the wetl ands
by anphi bi ans. Wat nechanisnms wll you use to
counteract that? There are nechanisns. |
menti oned two of them

THE W TNESS (Svedlow): If those are
recomrendati ons that you're maki ng we enpl oy, |
think we will bring themup wth DEEP as we
proceed with our stormmater permtting process and
enploy them | think there's also sone tal k about
excl udi ng areas of the project from any anphi bi an
novenent to protect those anphibians. So I think
we need to evaluate that with DEEP further.

DR. KLEMENS: M. Knapp, do you agree
that those two techniques | discussed m ght be
usef ul ?

THE W TNESS (Knapp): | do. And |
t hi nk that, based on the condition of the site and
t he construction sequencing, it's worth exploring
addi ti onal options.

DR. KLEMENS: Thank you.
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THE CHAI RVAN.  Ckay. | think everybody
but the Chair has had a chance either at this
meeting or the prior one to ask questions, but
"1l just quickly --

M. Harder, do you have anything el se?

MR. HARDER Yes, followup on a couple
of questions that were raised, M. Chairnman.

Goi ng back to M. Perrone's questions
earlier, ny understanding is what we have now,
what we're considering now, and what was the case
when you submitted the original petitionis, is
t he proposal for a 50-negawatt facility. And
that's a contractual nunber that's in there,
you're obligated to provide a systemfor the
proj ect that produces 50 negawatts of power.

One question | have is, does the
contract allow, or are there any conditions in
t here, should the Council or for whatever reason
you nake a decision to -- result in you naking a
deci sion to reduce the power being produced by
t hat systenf? Are there any all owances for that
W t hout you suffering any penalty or w thout the
proj ect goi ng away?

THE W TNESS (Svedlow): There are

penal ti es associated with reduci ng project size




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

past a certain point.

MR. HARDER: But there's no all owance
for reductions w thout penalty?

THE W TNESS (Svedlow): There is an
al l onance for a slight reduction w thout penalty.
I don't know what that nunber is offhand, but I
don't think it's a substantial reduction.

MR. HARDER: Ckay. Wuld you descri be,
| guess it's kind of fromthe beginning, and |I'm
not sure what really |I nean by begi nning, but the
begi nning for you fol ks when the project was
initiated, could you kind of step us through the
process, and al so descri be what m ght have been
anticipated initially for the power to be produced
by the system how the process went through, any
reducti ons that m ght have occurred in the power
output fromthat initial |evel of production that
was anticipated to today, and rough tine frames
and, you know, what the reasons were for those

r educti ons?

THE W TNESS (Svedlow): |'m not sure
conpletely follow on the reduction front. Can you
expl ain what you nean by that? | nean, this

proj ect --

THE CHAIRVAN:.  Did you start wth 49
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poi nt sonmething and end up with 49, or did you
start with 60 or sonethi ng?

THE W TNESS (Svedl ow): Ch.

THE CHAI RVAN:  \What were the reasons?

THE W TNESS (Svedlow): Sure. | nean,
as a sol ar devel oper, we always try to maxi m ze,
to the extent practical, a piece of |land and build
the largest project. | think it reduces inpacts
overall if you concentrate sol ar devel opnent in a
si ngl e area.

During the course of designing -- so
during the course of the site characterization
process and designing the facility, you know, at
one point there were hopes that it would be a
| arger facility, nore in the order of magnitude of
65 negawatts AC. That would have required
substantial inpacts to sone of the sensitive
resources we've discussed today. So eventually it
was downsi zed, and the size that fit, and the size
that was ultinately proposed in the RFP, was a
50- nregawatt AC proj ect.

MR. HARDER: And that's what you're
contractually obligated to --

THE W TNESS (Svedlow): W're

contractually obligated to 49 point sonething,
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49.6. And what that nunber is, is the facility of
50 negawatts AC, and then sone |ine | osses and

i nterconnection |osses to the point of delivery at
t he interconnection point. So there's sone | osses
associ ated with noving that power fromthe
generation to the point of interconnection. So
our contract is 49.4 or 6. |'d have to |ook that
up.

MR. HARDER: (bvi ously, one of the
difficulties we have is you submtted an
application for a certain power output, and you
really don't have nuch, if any, wggle room And
that's before we have reviewed and nade comments
and perhaps put you in the position where, you
know, to neet our concerns, you nay have to reduce
t he power outage or make changes that would go in
t hat direction.

THE W TNESS (Svedl ow): Uh- huh.

MR. HARDER: And, as M. Hannon said,
you' ve got the | argest system proposed in the
state so far with some of the closest, if not the
cl osest, separating distances to wetlands. So
we're in kind of a difficult position here, and
you're in a difficult position also.

THE W TNESS (Svedl ow): Sure.
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MR. HARDER  Anyway, that's where I'm
comng fromon a |lot of this.

A couple of other related questions to
I ssues that were raised. M. Hannon | think al so
rai sed the question about potential |ead
contam nation that was identified fromfirearns
di scharge. And I'mwondering, | think to the text
of the petition it says that the Phase 1 reached
t he concl usion that potential |ead contam nation
from what was descri bed as concentrated di scharge
of firearns was de mnims. M understanding is
that Phase 1 typically does not include sanpling.

So ny question is, how could you reach
t he conclusion that the contam nati on was de

mnims with no sanpling? What information did

you have?

THE W TNESS (Svedlow): | didn't
prepare the Phase 1. 1'd have to | ook back at the
docunent. M guess is there's a |ocation where

peopl e were shooting guns on the site bright and
early, and there's a pile of shells at that

| ocati on, as happens with these open gravel pits
occasionally that are publicly accessible. W can
delve into that a bit further and see if there's

sone sinple way to mtigate that effect, the




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

165

| ocati on of the shell casings.

Do you have a copy of Phase 17

THE W TNESS (Knapp): | don't have it
wth ne.

THE W TNESS (Svedlow): | don't think
we have it wth us right now.

MR. HARDER: | understand what you're
sayi ng. Understand from our perspective a couple
guys goi ng out on a weekend and shooting into a
gravel bank is one thing. A gun club is sonething
el se. W have experience with gun clubs, and
there's serious |ead contam nation. And so that's
why | asked the question, how much can you tel
fromthe Phase 1.

THE W TNESS (Svedl ow): Any gun
shooti ng back there would not have been associ at ed
with a gun club. It would have been basically
just people out there shooting shotguns or
what ever on t he weekends.

THE W TNESS (Knapp): Yes. | spent a
good deal of tine on site, and | think there was
one pit where we observed a handful of shel
casings. W were out there alot. | didn't
performthe Phase 1. That's just incidental

observati on.
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MR. HARDER: Ckay. The | ast question
concerns the issue raised on stormnater, getting
to the 5 acre and the 250 acres and stabili zing.
| guess taking that to its conclusion, you could
end up with 20, 30, 40 acres in what you call the
stabilized condition with little or no vegetative
growt h that woul d be exposed in that condition,
you know, that would be subject to significant
stormevents. And, | nean, | guess I'm-- the
termstabilize is throwwng ne off alittle bit.
When | think of stabilize, |I think of sonething
that's going to be able to withstand a storm
event. | understand what you're saying is your
definition of stabilize. | guess one question |
have is, is your definition the sane as the DEEFP s
definition of stabilize in the context of their
stormvat er rol es?

THE W TNESS (Angus): Yes, | believe it
Is. And certainly during the construction phase
not only will we have the Stormaater Pol | ution
Control Prevention Plan, there will be DEEP
required i nspections after stormevents. So
there's -- | feel fairly confident there are
enough safeguards in place through stabilization,

I nspections and nonitoring, that even though there
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may be a | arge nunber of 5-acre segnents that are
In sone stage of stabilization, that through
conpliance with DEEP requirenents, inpacts,

sedi nentation inpacts will be controll ed.

MR. HARDER: Ckay. Thank you. No nore
questi ons.

THE CHAI RMAN. M. Levesque, do you
have anyt hi ng?

MR LEVESQUE: Yes. I n your contract
for selling the electricity, is there cl auses
about production, or getting approved for a site
that's able to produce even | ess power and you
just get paid less? Wat's the actual m ni nunf

THE WTNESS (Svedlow): | don't have
the contract in front of nme, but it is based on
what was terned a negawatt hour per hour maxi mum
which is the namepl ate of 49.6, or whatever.

There are clauses in there that require |iquidated
damages and penalties if we don't deliver on
sonet hing very close to that.

MR, LEVESQUE: But you're not willing
to give us a nunber today?

THE W TNESS (Svedlow): | honestly just
don't know offhand. | nean, | think --

MR, LEVESQUE: Can you get a deal with
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45 negawatts or 47 negawatts?

THE W TNESS (Svedlow): That's a maj or
busi ness decision that | would have to talk to ny
managenment about. | nean, we're proposing a 49.6
or 50 negawatt project that has no direct inpacts
on wetl ands or vernal pools. | understand that

there's sonme concerns about the buffers, you know,

and --

MR, LEVESQUE: W're trying to help you
here. |If you make the buffers a little bigger
but --

THE W TNESS (Svedlow): It's the
di fference between --

MR. LEVESQUE.: One of the issues.

THE W TNESS (Svedlow): If it's the
di fference between you guys approving a project at
50 and saying, hey, cone back to me with an
I ncreased buffer and reduce to 48.5, | think
that's sonething we're happy to consider, but
that's a chall engi ng deci sion to nake on the spot
W t hout conmuni cati on with nmy busi ness nanagenent.

MR LEVESQUE: Sur e.

MR, BOGAN: If I may, M. Chairman?
It's actually, | think, potentially nore

conplicated than even that, M. Levesque, because
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remenber, this whole project was the result of the
tristate RFP. So we'd have to go back and | ook at
the original |egislation, what was deened to be
t he objective in terns of procurenment for each of
the three states, particularly Connecticut, and
t hen go back and | ook at the PURA deci sion that
approved the contracts. Because | know, for
exanpl e, having been involved in that proceeding,
on other projects they had to go back for erratas
after the PURA approval because, as | recall, the
actual output was going to be | ess than what was
stated in the PURA decision, and they needed PURA
approval , subject to check and correction because
I'"'mwong half the tinme. They needed to go back
to PURA for approval of that change in the output.
THE W TNESS (Svedlow): If | could just
add, this project is helping contribute to
Connecticut's energy needs. There's a substanti al
risk of retirenent and | ack of energy generation
in the region. About 4,200 negawatts of
summertine capacity will be retiring in the next
handful of years. So, you know, reducing the size
of this project and not, you know, approving other
projects of this type would affect our ability to

cope with just generation in general. Regardl ess
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of whether it's renewable or not, there's a need
for generation to nmeet our power appetite in this
regi on.

THE CHAI RMAN:. | have sone -- go ahead.

MR. PERRONE: Just a couple | ast
questions, M. Chairman.

As far as the retirenent of 4,200
nmegawatts, do you know roughly when, 2025 or | ow
2020s?

THE W TNESS (Svedlow): So mid 2019
Pilgrim coal fired; Muwunt Tom station, coal fired
and oil fired; Salem and Brayton Point stations.
So in the next handful of years.

MR. PERRONE: And just one | ast thing.
On the visibility topic, the planning and zoni ng
comm ssion comments of Septenber 19th, there's
sonme nention of Route 169. Route 169 is off to
the west. Correct?

THE W TNESS (Angus): Correct.

MR. PERRONE: Is it also correct to say
that's a state-designated scenic road?

THE W TNESS (Angus): Yes.

MR. PERRONE: Because of the distance,
woul d the project be visible from Route 1697

THE W TNESS (Angus): W have a
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rendering in the petition of that area, and it's
actually -- it's really difficult to see the
project. There is a portion of the project that,
due to topography, you're going to see it. It's
to the west of the two silos. As the hill slopes
down from east to west direction, you can see --
that hillside is currently visible from Route 169.
So it will have panels on it. You'll be able to
see them They won't be facing Route 169. So all
t hat appears to the eye is alnost |ike a snudge.

THE W TNESS (Svedl ow): How nmany mles
Is that from 1697

THE W TNESS (Angus): | do not know how

many mles it is. W can |look it up. So you can

see the hillside. You'll be able to see that the
project is there. Gven the distance, | don't
t hink the visual inpact will be that significant.

MR. PERRONE: Thank you. That's all |
have.

THE CHAI RVAN: The Chai rnman has a
coupl e of questions. First, | guess it's nore of
a comment, but you can just ponder, if you want.
You rai se the issue about these plants that may be
cl osi ng down, or whatever that |arge nunber you

gave. W had not too |long ago, and it may cone
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back again, an opportunity to provide -- well, it
was a proposal of over 500 negawatts on 30 acres.
It happened to be dual fuel. So if we're just

pl ayi ng that nunbers gane, renewables are going to
| ose every time. So just be careful about that.

We have ot her reasons, to ne, even
broader than Connecticut's need, | think sonething
called the planet's need, and | think you
mentioned that briefly in the begi nning. But
there is a reason we're going through this instead
of doi ng the easy way, which would be -- and those
are very clean, those plants, as you know, but
they're not -- they're still fossil fuel.

So |l just -- | don't know if you want
to comment on that, but that nunber, again, is not
going to win points for this particul ar project
because 50 on 500 acres versus -- or whatever it
Is -- versus 500 plus on 30 acres. So | just
caution if that's going to be your pitch, that
doesn't -- it's only a partial sale.

THE W TNESS (Svedlow): | appreciate
that. And Connecticut has clearly defined goals
for renewabl e energy. | conpletely concede that
traditional generation is nore space efficient.

That's actually one of the biggest issues with
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renewabl es is they take up space. But we're

tal king about a very different order of nagnitude
i n produci ng the sane anount of energy from a
conbi ned-cycl e plant or sone other natural gas
facility froma solar project in terns of the
anount of greenhouse gas em ssi ons, about a
mllion metric tons over the 20-year peri od.

So yes, | understand where you're
coming from But just to further el aborate on
that, this shortfall in energy of 4,200 negawatts
potentially upcom ng needs to be net in a variety
of ways, and Connecticut, along with other states
In the region, have clearly indicated they want to
nmeet that shortfall wth renewabl es. And we
beli eve that this project, as well as our other
projects, are well sited and in a position to help
meet those regional and state goals.

THE CHAI RMAN.  Ckay. That's fine. |
was actually trying to get that out of you. |
woul d say, though, to nme probably the nost
I mportant one, which is neither of the two, is
energy efficiency and conservation neasures, but
let's not get into that discussion.

A couple of quick things. Site search.

It was a tristate RFP. So does that nmean you
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coul d have al so | ooked and found a site in one of
the other states, it didn't have to be in
Connecticut for Connecticut to still get the --

THE W TNESS (Svedl ow): Correct. And
four of our projects were selected in the tristate
RFP. This is the only one in Connecticut. W
feel for a nunber of reasons there's additional
advant ages to Connecticut for hosting a project,
| east of all is the tax revenue and econoni c
devel opnent value fromthe project for the
communities. There's also sone benefits to the
grid to having it instate. W do have projects
out of state that are selling to Connecticut, and
I n another solicitation, the Connecticut DEEP
smal | -scal e we have, | believe, ten sites that
were selected in that process, and the mpjority of
t hem are out of state.

THE CHAI RVAN: Al so, did you restrict
your search only to solar, as opposed to, for
exanpl e, w nd?

THE W TNESS (Svedl ow): Yes.

Originally Ranger Sol ar devel oped these projects,
so Ranger Sol ar was focused specifically on sol ar.

THE CHAI RMAN:  Not that apparently we

have much w nd in Connecti cut except when we have
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hurri canes.

And on your debt analysis or your
carbon debt conparison with a fossil fuel plant,
whi ch | had a huge anopunt of trouble follow ng, so
Il won't ask you to walk me through it, but did I
catch at the end of your analysis a 7 year, was it
after 7 years you would -- this project would
have, | don't know what you call it, conparatively
pai d your carbon debt and then would be a pl us.
Did | get that right?

THE W TNESS (Svedl ow): Yes. So, and
if I could, just naybe delve into the details of
that a little bit. So when you take into
consideration the solar panels and the
infrastructure and all the life cycle associated
with those, the woodchi ps, wood products fromthe
forest harvest, |ost forest carbon bel ow ground
and sequestration, |land clearing, additional
carbon sequestration fromour | andscaping trees
that we'll be planting, |and use changes, et
cetera, total life cycle em ssions for the
facility is 156,000 netric tons of CO2. So that's
our entire footprint. That's our entire carbon
footprint. |If you were to generate the sane

anount of energy froma natural gas facility, you
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would have a 1.2 mllion netric ton carbon
footprint. | don't know if that helps clarify it
at all. But yes, after seven years we're in the
bl ack.

THE CHAI RVAN: Ckay. A question
rel ati ng, which you answered in the present -- |
may have asked this, pardon nme, |'mnot sure --
energy storage where you're saying you don't
intend to enploy it now. M question is the
future, not the 20-year future, but say four or
five or six years, because fromeverything |I've
read, and |I'm not an expert, | think that's com ng
really fast, energy storage at the grid | evel, not
just energy storage for the Tesla cars or ny --

So what | want to knowis, is there
anything in either the RFP, the agreenent you
signed, or your PPA, or any of your agreenents
w th Eversource and PURA, which woul d either
encourage, allow or prohibit -- soit's a
mul ti pl e-choi ce question -- you enploying at sone
future date within this 20-year either sonme form
of energy storage, if obviously from a business
standpoint it nade sense, or sone other form of
advanced renewabl e technol ogy? Are we |ocked in

for the next 20 years, is this it?
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THE W TNESS (Svedlow): To ny
knowl edge, there's nothing in the agreenent that
woul d prohi bit the use of storage. |'m not aware
of anything that woul d encourage or explicitly
allowit. | agree with you, storage is -- it's at
grid parity now, which neans it's economcally
viable, and it will be an increasingly inportant
pi ece of our electrical infrastructure in New
Engl and. In fact, NextEra, as | think I nentioned
at our |ast hearing, owns the |largest grid
connected storage systemin New Engl and, in Mine,
a 16 negawatt battery.

So | think that as we understand t hat
mar ket nore and the technology around it, it's
certainly sonething that woul d be consi dered at
t he Qui nebaug project as long as it did not in any
way interfere with our ability to neet the needs
of Connecticut's ratepayers or otherwse interfere
wth the project. | think it's sonething that we
expect to be potentially retrofitted to a nunber
of our projects, but it's not currently being
consi dered right now for this project.

THE CHAI RVAN:  The ot her reason | raise
that is one of the goals of the admnnistration in

Hartford, and | assune in other states as well,
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particularly after the storns, wldfires, whatever
you want to call it, is resiliency. And if |
understand it correctly, if the grid goes down
because of some maj or event, the sun could cone
out the next day and you couldn't provide any
power to help froma resiliency standpoint
Connecticut to local areas. |Is that true? 1Is
there sone way that you can -- that this project
could function like a mcrogrid or m ght be a
maj or grid in the case that there was a ngj or
event that the grid went down because of a --

THE W TNESS (Cook): It's still a
network type resource. | don't know that you
would be able to treat it -- and Paul, you may
have a different view -- but treat it as a | ocal
source and isolate it within the grid, | don't
know t hat that woul d be possi bl e.

THE WTNESS (Callahan): | was going to
say earlier that followng Hurricane Irma, all of
our plants that were operating during that storm
started up that next norning. So they were
contributing to the grid. Generally these plants
do need transm ssion power to keep them going. So
they are what we call black start.

But could sonething |ike that be done?
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Possi bly, but generally it's not considered |ike
t hat .

THE CHAI RVAN. Ckay. | personally
think that was a failing of the RFP and not
considered resiliency as part of the reason we're
doing it.

And finally on mtigation, you tal ked
about you're exploring wth Audubon possibly
provi de sonme kind of, | guess, nonetary
conpensati on for sone naybe preservation of vernal
pool s sonewhere else. Did | hear that correctly?

THE W TNESS (Svedlow): Yes, that's
correct.

THE CHAI RVAN: | was wondering if you
al so were thinking about, since | forget the
nunber, | think it's over 100, is it over
approxi mately 120 acres of forestland that's going
to have to be cut down for this project?

THE W TNESS (Svedlow): That's
approxi nately correct, yes.

THE CHAI RVAN:  That, of course, works
agai nst you for your carbon debt analysis. Have
you t hought about al so maki ng a conpensatory
contribution for preserving forestland? And I

could see that woul dn't even have to be in

179
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Connecti cut .

THE W TNESS (Svedlow): | think it's
sonething we're willing to consider. [It's not
sonet hi ng we contenpl ated before. Frankly, the
quality of the forest there is not great
currently. But | think as -- we can have that
conversation wth Audubon to start with, and we
may be able to ook into that el sewhere as wel|.

THE CHAIRVAN: | don't think it's
sonet hi ng that we as an agency can require, but it
woul d seemto nme, particularly forestland, even if
iIt's not quote/unquote high quality, however you
define it for tinmber, but forestland that just,
you know, sequesters CO2 is sonething that we
hopefully don't want to | ose anywhere.

THE W TNESS (Svedlow): That's a good
point. | think that's sonething we can | ook into.
And | was just thinking, you know, there are a
nunmber of wetl ands obviously on our site. W're
not developing them but | think it's possible
that we woul d be able to negotiate sonme sort of
conservation easenent, at |east for the duration
of our project, if not |onger, for those wetl and
areas and associ ated upl and forest areas that

aren't being devel oped that we have | ease rights
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to on the property.

"Il also say that Next Era Energy has a
| ong-standing relationship with the Nature
Conservancy to do conservation preservation
projects. So we can speak to them about possible
contributions to sonme of their ongoing
conservation activities to mtigate those inpacts
to the forested areas.

THE CHAI RVAN:  Ckay. |'mgoing to ask
again, and I'mnot going to point to anybody, even
t hough I thought you m ght sit at opposite ends.

Agai n, the appearance of the party,

M. and Ms. Sposato, an opportunity to appear and
to cross-exam ne?

(No response.)

THE CHAI RMAN:  Hearing and seei ng that
you' re not here, you' ve had the opportunity.

Att or ney Bogan, do you have any
objection to allowng their exhibits to be entered
Into the record?

MR BOGAN:. M. Chairman, |I'mafraid
that, although | certainly recognize the Chair and
the Council's inclination to afford a | ot of
| atitude, in that instance | would because | don't

even know what they are, so | hesitate to agree to




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

182

sonething that | haven't seen.

THE CHAI RVAN:  There are two of them
The first one should be easy. It's a request for
party status.

MR. BOGAN. | have no objection to
t hat .

THE CHAI RVAN:  And t he ot her one, which
you nmay want, is a comment letter which | believe
tal ks mai nly about the access drive that they're
concerned about, which I think actually you
partially answered in one of the questions
initially, allowng access froma different part
which would to sone extent alleviate that.

SENATOR MURPHY: And concerns about the
dust .

THE CHAI RVAN: And concerns about dust.

SENATOR MURPHY: They really talk in
terms of if we approve this.

MR. BOGAN: The one letter that I'm
| ooking at is dated Septenber 1. Are you | ooking
at a different letter?

THE CHAI RVAN:  The comment | etter is
dated July 18th.

SENATOR MURPHY:  Yes.

MR. BOGAN. May | approach and j ust




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

183

take a quick look at it? | may not have an
obj ecti on.

THE CHAI RVAN:  You can have this.

(Pause.)

THE CHAI RVAN:  Septenber 1 is party
st at us.

MR. BOGAN. | suspect, because the
Council staff is ever diligent, that | probably
got this letter dated July 25th. | woul d object
to this introducti on because it has a | ot of
factual assertions about which |I've had no
opportunity to cross-exam ne.

THE CHAI RVAN.  Then we' ||l just make it
a public comment letter for what it's worth.

MR. BOGAN: No objection to it com ng
in as a limted appearance public conment.

(Sposato Exhibit Il1l1-B-1: Received in
evi dence - described in index.)

THE CHAI RMAN.  Ckay. So before closing
the hearing, the Siting Council announces that
bri efs and proposed findings of fact may be filed
with the Council by any party or intervenor no
| ater than Novenber 16, 2017. The subm ssi on of
briefs or proposed findings of fact are not

required by this Council, rather we leave it to
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the choice of the parties and intervenors.

Anyone who has not becone a party or
I ntervenor, but who desires to nake his or her
views known to the Council, may file witten
statenents with the Council within 30 days of the
dat e hereof.

The Council wll issue draft findings
of fact, and thereafter parties and intervenors
may identify errors or inconsistencies between the
Council's draft findings of fact and the record.
However, no new information, no new evi dence, no
argunent, no reply briefs without our perm ssion
w || be consi dered.

Agai n, copies of the transcript of this
hearing will be filed with the Brookl yn,
Canterbury and Plainfield Town Cerk's Ofices.

| hereby declare this hearing
adj ourned. And thank you for your participation.
Drive hone safely.

MR. BOGAN. Thank you, Chair man.

(Wher eupon, the wi tnesses were excused,

and t he above proceedi ngs were adjourned at 3: 30

p.m)
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CERTI FI CATE

| hereby certify that the foregoing 184 pages
are a conpl ete and accurate conputer-ai ded
transcription of nmy original stenotype notes taken
of the Council Meeting in Re: Docket No. 1310,
Qui nebaug Sol ar, LLC petition for a declaratory
ruling that no Certificate of Environnental
Conpatibility and Public Need is required for the
proposed construction, nmaintenance and operation
of a 50 negawatt AC sol ar photovoltaic electric
generating facility | ocated on approxi mately 561
acres conprised of 29 separate and abutting
privatel y-owned parcels | ocated generally north of
Waur egan Road in Canterbury and south of Rukstel a
Road and Allen Hi Il Road in Brooklyn, Connecticut,
whi ch was hel d before ROBERT STEIN, Chairnman, at
t he Connecticut Siting Council, 10 Franklin
Square, New Britain, Connecticut, on Cctober 17,
2017.

Lisa L. Warner, L.S. R, 061

Court Reporter
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W TNESSES PAUL CALLAHAN

EXAM

THOVAS ERI CCO

DAVI D COOK

BRI ONY ANGUS

AARON SVEDLOW

DALE KNAPP

NERS:

S s s5Fss555

Bogan (Direct)

Perrone (Cross-exam starts)
Silvestri
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Hannon

Har der
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The Chai r nan

APPLI CANT' S EXHI BI TS

(Recei ved i n evidence)
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I1-B-5 Qui nebaug Sol ar, LLC s responses
to Council interrogatories, Set Two,

dat ed Cctober 10, 2017
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