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1 Introduction

This Stormwater Pollution Control Plan is required as part of the registration process under the General
Permit for the Discharge of Stormwater and Dewatering Wastewaters from Construction Activities (General Permit),
dated August 21, 2013.

The Baird-Congress Project is considered a construction activity in accordance with the Connecticut
Department of Energy and Environmental Protection (CT DEEP) General Permit. The purpose of this
plan is to specify parameters to follow to minimize pollution caused by use of the project sites during
and after construction is completed. Erosion and sediment control requirements are also shown on the
plans. A location map of the project sites along Baird-Congress can be found in Attachment A of the
General Permit Registration Form, under Appendix A of this plan.

During construction, the contractor(s) shall be responsible for implementing all elements of the erosion
and sedimentation control measures as defined on the drawings and in this plan. Major construction
activities will be phased to minimize areas of disturbance throughout construction. Erosion and
sedimentation controls will be implemented and adjusted as needed throughout construction to
minimize soil erosion.

Throughout the construction process, the Permittee or Permitteels agent shall periodically inspect all
erosion control measures. A monitoring program will be put in place to observe potential off-site
impacts due to erosion. After construction, the Permittee shall be responsible for maintaining these
erosion and sedimentation control measures. The Baird-Congress Project will not be considered
complete until all disturbed areas have been satisfactorily stabilized for at least three months, all erosion
has been repaired, and all temporary erosion control measures have been removed as called for on the
plans.

The general contractor(s) and subcontractor(s) will be required to sign the certification statement located
in Appendix B of this plan.

2  Site Description

The United Illuminating Company (UI) will be conducting construction activities along a section of the
Metro-North Railroad Line between the west side of the Pequonnock River at the Congress Substation
in Bridgeport, Connecticut to Baird Substation, south of Jackson Avenue in Stratford, Connecticut. The
contiguous section will be considered as a single linear redevelopment project. Baird-Congress consists
of constructing 77 transmission towers at 77 work sites along 2.4 miles of railroad.

The goal of the overall project is for Ul to gain independence of their electrical transmission lines from
the Metro-North Railroad overhead catenary system by installing elevated stanchions to carry the
electrical transmission lines. The work at Baird-Congress involves constructing a steel monopole tower
at each site for the Ul transmission lines that run along the railroad. This work includes installing a new
concrete base and monopole for the tower at each site, and relocating the wires from the existing
catenary tower structures to the new Ul dedicated monopoles. Work areas, areas of occupation, and
areas of selective and limited clearing are highlighted in the Construction Drawings found in Appendix C.
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2.1 Scope of Construction Activities

The proposed construction activities at each work site along Baird-Congress include the following:

Establishing erosion and sedimentation controls
Conducting selective/ limited clearing

Installing temporary access roads

Installing tower foundations

Installing steel pole tower and transferring wires
Restoring work site

= —a —a _—_a _—_a _a

2.2 Area of Disturbance

The total disturbed area for the Baird-Congress project will be approximately 9.1 acres, spread across 77
work sites.

2.3 Stormwater Discharge Information

The Baird-Congress project sites are within or adjacent to the railroad and/or Ul right-of-way. A typical
average runoff coefficient for the project is C=0.70, generally reserved for urban neighborhood, which is
consistent for each work site throughout the project.

The majority of stormwater runoff generated at the sites infiltrates directly through the crushed stone of
the railroad and/or Ul right-of-way or construction area. Surface runoff that does not infiltrate will
sheet flow down and along the railroad embankment to abutting properties. The construction proposed
will not alter the runoff coefficient of the project sites and will not promote channeled or areas of
concentrated runoff. Existing drainage patterns will not change from pre to post construction activities.

Portions of the proposed activity are within the coastal boundaries delineated by CT DEEP.
Documentation from the State of Connecticut Department of Public Utility Control showing the
determination that the project is exempt from coastal site plan review is included in Attachment B of the
General Permit Registration Form, under Appendix A of this plan.

Portions of the relevant Flood Insurance Rate Maps for the area of work can be found in Appendix D of
this plan in the Wetland Identification and Delineation Report for the Baird-Congress project, prepared by BL
Companies, Inc. on February 7, 2014.

2.4 Receiving Waters

The Baird-Congress project sites are located within the Southwest Eastern Regional Complex of the
Southwest Coast Major Basin, as indicated within the Public Water Supply Sources & Drainage Basins of
Connecticut mapping provided in Figure 1of this plan. No directly channeled or concentrated flow is
anticipated from the project to the receiving waters.

F:\P2013\1010\B10\Permits\Stormwater GP & SPCP\Stormwater GP\Compiled\February2016 DRAFT Resubmission Compiled\Swapped
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2.5 Wetlands on Site

A Wetland Identification and Delineation Report for the Baird-Congress project was prepared by BL
Companies, Inc., and is included as Appendix D of this plan.

3 Construction Sequencing

The Contractor shall be aware that grubbing, stripping, and associated earthwork operations all have
significant potential to cause erosion and sedimentation until complete stabilization of the site has
occurred.

The project is proposed to be constructed at 77 separate work sites along the railroad and/or right-of-
way. Work is anticipated to begin in January of 2017 and conclude in February of 2019. The contractor
shall minimize disturbances as much as possible in coordination with the Metro-North Railroad (Metro-
North) and the Connecticut Department of Transportation (CT DOT). The contractor is held to the
direction and schedule of CT DOT and Metro-North. Each proposed tower construction site disturbs at
a maximum 17,100 square feet (0.40 acres) of impact with an average impact of 4,150 sf (0.01 acres).
Normal working hours for the site will comply with Metro-North working standards.

Pre-Construction activities include obtaining required permits, authorizations, and approvals from State
authorities, as well as private entities including the Permittee having jurisdiction over the Project. In
addition, notifications to regulatory authorities will be made and copies of such permits, authorizations,
approvals, and notifications will be provided to the Engineer.

The general Construction Sequencing for construction activities at each work site is attached as
Appendix E

4  Control Measures

The following paragraphs address the controls and measures to be implemented on the work site both
during and after construction to minimize stormwater pollution to the waters of the State of
Connecticut. Control measures during construction activities are shown on the Erosion and
Sedimentation Control Plan sheets within the Construction Drawings included as Appendix C.

4.1 Erosion and Sediment Controls

The goal of this plan is to control erosion on the site and to control and minimize the movement of
sediment into adjacent wetlands, watercourses or storm sewer systems. Note that erosion and sediment
controls shall conform to the requirements of the Connecticut Guidelines for Soil Erosion and Sediment Control,
dated May 2002, which will hereafter be referred to as the “Guidelines”, and the 2004 Connecticut
Stormwater Quality Manual, which will hereafter be referred to as the “Standards”. To meet these goals,
stabilization, structural and maintenance practices shall be implemented by the Contractor as outlined
below.

F:\P2013\1010\B10\Permits\Stormwater GP & SPCP\Stormwater GP\Compiled\February2016 DRAFT Resubmission Compiled\Swapped
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4.1.1 Stabilization Practices and
Protection

Both temporary and permanent stabilization practices shall be implemented throughout the project to

minimize erosion of soil from the disturbed site. Temporary and permanent stabilization measures are

proposed to provide protection against erosion both during and after construction. Existing vegetation
shall be preserved to the maximum extent practicable.

The contractor shall maintain silt fence and haybales until seeding/stabilization. When construction
activities have permanently ceased or when final grades are reached on any portion of the sites,
stabilization and protection practices shall be implemented when directed and permitted by Metro-
North scheduling. Areas that will remain disturbed but inactive for at least 30 days shall receive
temporary seeding or soil protection in accordance with the Guidelines once directed and permitted by
Metro-North scheduling. Areas that will remain disturbed beyond the seeding season shall receive long
term non-vegetative stabilization and protection measures sufficient to protect the site through the
winter. In all cases, stabilization and protection measures shall be implemented as soon as possible in
accordance with the Guidelines as well as CT DOT and Metro-North schedules.

The stabilization practices to be implemented during the construction of the proposed linear project are
as follows:

Temporary Vegetative Cover: In coordination with Metro-North and CT DOT direction and
schedules, all exposed areas that will be inactive for more than seven days, or immediately (as schedules
allow) for stockpiles not to be used for 30 days, and areas that have not yet reached finished grades shall
receive a temporary vegetative cover during the planting season of March 15 to July 1 and August 1 to
October 15. This temporary vegetative cover shall consist of perennial rye grass. The rye grass shall be
planted at a rate of 2 1bs./1,000 sg. ft. at a depth of ¥z inch. Lime (equivalent to be 50% calcium plus
magnesium oxide) shall be applied as seedbed prepared at a rate of 90 Ibs./1,000 sg. ft. Where grass
predominates, fertilize according to a soil test at a minimum application rate of 1 Ib. of nitrogen per ton,
areas to be left bare before finish grading and seeding outside of planting seasons shall receive an air-
dried woodchip mulch, free of coarse matter, treated with 12 Ibs. of nitrogen per ton, applied at a rate of
185”1275 Ibs./1,000 sq. ft.

Permanent Vegetative Cover: Once the planting season begins, temporary stabilization measures shall
be removed and slopes shall be prepared and seeded. Seeding shall be in accordance with the technical
specifications for the project. Seeding shall only occur between April 1 and June 1 and August 15 and
October 15.

4.1.2 Structural Measures
Structural practices shall be implemented to control the movement of sediment and minimize any

discharge of pollutants from the site, divert flows away from exposed soils, store flows, and limit runoff.
The structural practices to be implemented during construction are as follows:

F:\P2013\1010\B10\Permits\Stormwater GP & SPCP\SPCP\BC_SPCP_OCT?2015.docx 4
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4.1.3

areas to receiving wetlands, geotextile sediment filter fence has been shown on the plans at
select areas around the site to filter runoff from the disturbed areas. Geotextile sediment filter
fence details and locations are provided on the drawings. A row of geotextile sediment filter
fence shall be placed around stockpiles during stockpiling operations. Geotextile sediment filter
fence shall be removed only when the entire site has been permanently stabilized.

Haybale Barriers: To reduce velocity of stormwater traveling across the site, haybale barriers
may be installed across the direction of high runoff flows. Haybale barriers shall remain as
temporary measures during construction to protect downgradient disturbed surfaces during
establishment.

Construction Entrance/ Anti-Tracking Pad: To prevent soil or sediment from being carried
off site by construction equipment, a construction entrance will be installed before construction
traffic into and out of the project area. The width of the anti-tracking pad shall not be less than
the width of the ingress or egress. Adjacent roadways shall be swept daily to remove material
that may be tracked onto pavement.

Maintenance

The erosion and sediment controls must be maintained in a condition that will protect waters of the
State from pollution during site construction. The Contractor shall conduct the following maintenance
to promote the proper performance of erosion and sediment control measures.

f  Temporary and Permanent Vegetation: At any eroded areas, repair by filling to finished

grades, replace vegetative support material and seed, fertilize and lime, as specified for
temporary and permanent stabilization. Add additional mulch as required.

management areas, and designated haul routes daily. Properly dispose of sediment or debris

Silt Fence and Haybales: Inspect silt fence and haybales immediately after each rainfall and at
least daily during prolonged rainfall. Any required repairs should be made immediately. Should
the barrier decompose or become ineffective while the barrier is still needed, the barrier shall be
replaced promptly. Sediment deposits should be removed when they reach approximately one-

Sediment deposits remaining in place after the silt fence or haybales is no longer required shall

f Pavement Sweeping: Sweep surfaces adjacent to the construction entrances, the soil
collected during sweeping.
1
half the height of the barrier. Sediment shall be disposed of on-site as non-structural fill.
be removed and placed in a stockpile surrounded by silt fence in a location suitable to the
Permittee.
4.2 Dewatering Wastewaters

Dewatering shall be done in accordance with the findings from the Summary of Soil and Groundwater
Characterization Report for Baird-Congress Project prepared by Fuss & OiNeill, dated August 2014. This
report indicates that based on the conditions observed in the field and the results of the analytical
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analysis, it is recommend that groundwater generated within the areas of the following monitoring well
locations be managed and characterized as specified in this report.

Monitoring Well BCO1 g Structure Number 786N
Monitoring Well BC14 @ Structure Number 792S
Monitoring Well BC15 @ Structure Number 796S
Monitoring Well BC16 @ Structure Number 800S
Monitoring Well BC18 @ Structure Number 806S
Monitoring Well BC10 @ Structure Number 817N
Monitoring Well BC12 g Structure Number 823N
Monitoring Well BC04 @ Structure Number 799N

= —a A _—_a _a _a _a 2

All dewatering activities will be in compliance with both state and federal guidance/regulations.

Where treatment is not required for dewatering, wastewater from dewatering pumps will be infiltrated
into the ground where possible. Where this is impracticable, proper methods and devices shall be
utilized to the extent permitted by law, such as pumping water into a temporary sedimentation
depression, providing surge protection at the inlet and outlet of pumps, floating the intake of the pump,
or other methods to minimize and retain the suspended soils. These wastewaters will not be discharged
directly without treatment. If a pumping operation causes turbidity problems beyond the control of
these measures, the operation shall cease until feasible means of controlling turbidity (e.g. discharge to
the sanitary sewer) are determined and implemented.

4.3 Post-Construction Stormwater
Management

4.3.1 Standards

Detailed erosion and sedimentation controls in accordance with the Guidelines have been proposed for
this site. This system will protect the wetlands during and after construction until the site is stabilized.
The water quality of runoff from the stabilized, developed site will be improved using widely accepted
Best Management Practices (BMPs).

4.3.2 Control Measures

At the end of construction, areas disturbed by construction activities shall be stabilized. As a result, the
potential for erosion at this site after construction is minimal. Crushed stone areas will also serve as a
filter to remove sediment from runoff if permanently stabilized areas are properly maintained. Perimeter
controls (i.e., silt fence) will be actively maintained until final stabilization of those portions of the site
up-gradient of the perimeter control. Temporary perimeter controls will be removed after final
stabilization.

No channeled or concentrated flow of runoff is expected to leave the project sites. The water quality

rain event will infiltrate through the crushed stone of the railroad right-of-way, thus providing 100%
removal of the total suspended solids (TSS) from stormwater runoff.
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The contractor shall be responsible for cleaning all post-construction stormwater structures and removal
of remaining silt fence before filing a termination notice, a copy of which is included as Appendix F.
After filing the termination, maintenance and cleaning of the unit shall become the responsibility of the
Permittee.

The design will meet the requirements of the Connecticut Stormwater Quality Manual, the Connecticut
Guidelines for Soil Erosion and Sediment Control, and federal stormwater regulations.

4.3.3 Redevelopment Project
Performance Standards

The Baird-Congress site surfacing consist of crushed stone railroad and/or Ul right-of-way, or existing
conditions of the adjacent City right-of-way, and an approximately 6i diameter concrete base for each of
the proposed towers. The proposed conditions will slightly increase impervious cover from the existing
conditions, due to the addition of the new concrete tower bases, but otherwise remain unaltered. For
this condition of existing imperviousness above 40%, the project would be designed to retain on-site
half the entire water quality volume from the proposed development, for each work area.

For linear redevelopment projects, the General Permit understands that site conditions such as the active
railroad line could prevent complying with water quality retention standards. No new stabilization or
retention structures are proposed for the Baird-Congress project. Water quality will not be worsened by
the work at the work sites as the water quality rain event will continue to infiltrate through the existing
crushed stone of the railroad and/or Ul right-of-way and construction areas.

4.4 Other Controls

Good housekeeping will be maintained to minimize impacts of protected areas by pollutants, soil, and
fugitive sediment.

4.4.1 Waste Disposal

The following BMPs shall be implemented to minimize the discharge of litter, debris, construction
materials, hardened concrete waste, or similar materials to waters of the State.

I Construction bulky debris and waste will be managed and disposed of in accordance with both
State and Federal requirements.

f  Waste will be removed from the site as soon as practical.

I Containers will be appropriate for the material stored.

f Where necessary, containers will be sealed/covered to prevent waste from escaping the
container.

I Containers will only be located where approved by the engineer or regulatory agency.

I Waste storage areas shall be located, designed, and operated to prevent polluted runoff from
leaving the waste storage area.

I Fences or covers shall be provided to prevent waste from blowing out of the waste storage area.
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4.4.2 Construction Materials

Construction materials needed for this project will be properly stored in a neat and orderly manner until
used. Construction materials shall not be stored outside of any buffers and at least 50 feet from any
stream, wetland or other sensitive resource.

4.4.3 Washout Areas

Washout of applicators, containers, vehicles, and equipment for concrete, paint, and other materials shall
be conducted in a designed washout area. There shall be no surface discharge of washout wastewaters
from this area. To eliminate overflows during rainfall or after snowmelt all washwater shall be directed
into a pit. This area shall be outside of any buffers and at least 50 feet from any stream, wetland, or other
sensitive resource. The area shall be completely self-contained and clearly marked.

In addition, dumping of liquid wastes in storm sewers is prohibited. All wastes including hardened
concrete waste from washouts shall be disposed of legally at an off-site location. At least once per week,
all containers or pits used for washout should be inspected for structural integrity, adequate holding
capacity, and to check for leaks or overflows. If any deficiencies are discovered, corrective action shall be
taken immediately. Washout areas shall be emptied when levels reach % the height of the container or

pit.

4.4.4 Vehicle Tracking and Dust
Control

As shown on the plans, a construction entrance shall be installed and maintained to prevent vehicles
from tracking sediments onto City roads. The Contractor shall be responsible for performing dust
suppression technigues during construction, including but not limited to:

I Spraying water or calcium chloride as necessary to control dust from construction activities. The
volume of water sprayed for controlling dust shall be minimized so as to prevent runoff of
water. No discharge of dust control water shall contain or cause a visible oil sheen, floating
solids, visible discoloration, or foaming. Calcium chloride may also be used to control dust.

I Sweeping surfaces adjacent to the construction entrances and the soil management areas daily.
The designated haul routes will be swept as required.

If at any time fugitive dust is observed to be generated from the construction site, the Contractor shall
be responsible for employing additional dust suppression techniques to remedy the situation.

445 Chemical and Petroleum
Products

All chemical and petroleum product containers stored on the site (excluding those contained within
vehicles and equipment) shall be provided with impermeable containment which will hold at least 110%
of the volume of the largest container, or 10% of the total volume of all containers in the area,
whichever is larger, without overflow from the containment area. All chemicals and their containers shall
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be stored under a roofed area. Containers of 100 gallon capacity or more may be stored without a roof
only if stored in a double-walled tank.

On-site vehicles shall be monitored for leaks and receive maintenance as needed. Metro-North will not
permit the storage of equipment and vehicles on the work areas within the railroad right-of-way.
Equipment and vehicles will be refueled and stored overnight within the dedicated occupation areas
shown on the plans.

446 Fertilizers

Fertilizers, if used in conjunction with the seeding operation, will be applied only in the amounts
recommended by the manufacturer. Once applied, fertilizer will be worked into the soil to limit exposure
to stormwater. Storage will be in a covered area. The contents of any partially used bags of fertilizer will
be transferred to a sealable plastic bin to avoid spills.

4.4.7 Spill Control Practices

The following practices shall be implemented during construction activities to mitigate spills of material
and prevent their release to the waters of the State.

I Manufacturersi recommended methods for spill cleanup will be clearly posted and site personnel
will be made aware of the procedures and the location of the information and cleanup supplies.

I Materials and equipment necessary for spill cleanup will be kept in the material storage area on-
site. Equipment and materials will include but not be limited to brooms, dust pans, mops, rags,
gloves, goggles, kitty litter, sand, sawdust, and plastic and metal trash containers specifically for
this purpose.

I Spills will be cleaned up immediately after discovery.

I Spills of toxic or hazardous material will be reported to the appropriate State and local
government agency, regardless of size.

I Spills will be communicated to both the State or appropriate agency and Permittee.

5 Runoff Reduction and Low Impact
Development (LID) Information

The majority of stormwater runoff generated at the sites infiltrates directly through the crushed stone of
the railroad and/or Ul right-of-way and construction areas. Surface runoff that does not infiltrate will
sheet flow down and along the railroad embankment to abutting properties. The construction proposed
will not alter the runoff coefficient of the project sites and will not promote channeled or areas of
concentrated runoff. Existing drainage patterns will not change from pre to post construction activities.
There will be no significant impacts to runoff peak flow rate or volume leaving the post construction
site.
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The Wetland Identification and Delineation Report included in Appendix D of this plan provides figures for the
location of natural features, wetlands, drainage patterns, and soil information of the project site and
surrounding areas. Impacts to the surroundings described in this report will be minimal. Limited
vegetation clearing is required to access a portion of the Baird-Congress work sites. The permanent
impact resulting from the installation of 77 new transmission towers will be approximately 2,300 square
feet. No additional permanent impacts are anticipated from this project.

6 Inspections

6.1 Plan Implementation Inspections

Within the first 30 days following commencement of the construction activity on the sites, the permittee
shall contact Fuss & OiNeill, who have been selected as the qualified soil erosion and sediment control
professionals to inspect the sites. The sites shall be inspected at least once and no more than three times
during the first 90 days to confirm compliance with the General Permit and proper initial
implementation of all controls measures designated in the Plan for the sites for the initial phase of
construction.

6.2 Routine Inspections

The Permittee shall routinely inspect the 77 work sites along the linear project for compliance with the
General Permit and the Plan until a Notice of Termination has been submitted. Inspection procedures
for these routine inspections shall be addressed and implemented in the following manner: The
Permittee shall maintain a rain gauge on-site to document rainfall amounts. The Permittee shall engage a
qualified inspector (Fuss & OiNeill), to inspect the site at least once a week and within 24 hours of the
end of a storm that generates a discharge. For storms that equal or exceed 0.5 inches that end on a
weekend, holiday or other time after which normal working hours will not commence within 24 hours,
an inspection is required within 24 hours. For storms of less than 0.5 inches, an inspection shall occur
immediately upon the start of the subsequent normal working hours. Inspections of areas within the
railroad right of way are dependent upon Metro North flagman scheduling. Where sites have been
temporarily or finally stabilized, an inspection shall be conducted at least once every month for three
months to confirm compliance with the General Permit. Inspections that involve access within the
railroad right-of-way will be coordinated and scheduled with Metro-North to arrange a flagman.

The items to be inspected shall include, at a minimum, the following:

Disturbed areas of the construction activity that have not been permanently stabilized
All erosion and sediment control measures

All structural control measures

Stockpile areas

Washout areas

Drainage control facilities including diversion and perimeter drainage ditches
Locations where vehicles enter or exit the site

= . _—a _—_a _a _a _a
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Disturbed areas and areas used for storage of materials that are exposed to precipitation shall be
inspected for evidence of, or the potential for, pollutants leaving the work site. Erosion and sediment
control measures identified in the plan shall be observed to ensure that they are operating correctly.
Where discharge locations or points are accessible, they shall be visually inspected to ascertain whether
erosion control measures are effective in preventing significant impacts, such as turbidity to receiving
waters. Locations where vehicles enter or exit the site shall be inspected for evidence of off-site
sediment tracking.

Based on the results of the inspection, the description of potential sources and pollution prevention
measures identified in the plan shall be revised as appropriate by the Permittee or his agent as soon as
practicable after such inspection.

A report shall be prepared for every inspection and retained as part of the plan. The report shall, at a
minimum, summarizing the following;

The scope of the inspection

Name(s) and qualifications of personnel making the inspection

Date(s) of the inspection

Weather conditions including precipitation information

Major observations relating to the implementation of the storm water pollution control plan
Descriptions of the stormwater discharge(s) from the site

Any water quality monitoring performed during the inspection

Statement that, in the judgment of the qualified inspector(s), the site is either in compliance or
out of compliance with the terms and conditions of the Plan and General Permit.

= . A _—_a _a _a _a 2

The report shall be signed by both the qualified inspector and the permittee or his/her authorized
representative in accordance with the General Permit. A blank copy of the inspection report is provided
in Appendix G.

If the site inspection indicates that the site is out of compliance, the inspection report shall include a
summary of the remedial actions required to bring the site back into compliance. During the period in
which any corrective actions are being developed and have not yet been fully implemented, interim
measures shall be implemented to minimize the potential for the discharge of pollutants to the site.

6.3 Corrective Actions

If at any time an inspection determines that the site is out of compliance with the terms and conditions
of this Plan and the General Permit, corrective actions shall be taken. Non-engineered corrective
actions (as identified in the Guidelines) shall be implemented on site within 24 hours and incorporated
into a revised Plan within three calendar days of the date of inspection unless another schedule is
specified in the Guidelines. Engineered corrective actions (as identified in the Guidelines) shall be
implemented on site within seven days and incorporated into a revised Plan within ten calendar days of
the date of inspection unless another schedule is specified in the Guidelines. Implementation of
corrective actions for areas within the railroad right of way is dependent upon Metro North flagman
scheduling.
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7 Monitoring

Stormwater sampling is required for monitoring turbidity. Sampling shall occur on a monthly basis,
during storm events that generate a discharge of stormwater from the site while construction activity is
ongoing, until final stabilization of the drainage areas associated with each outfall is achieved. Sampling
shall continue on a monthly basis until final stabilization of the drainage area associated with each outfall
is achieved.

Sampling is only required during normal working hours, as defined by the General Permit. For this
project, normal working hours will comply with Metro-North Railroad working standards. Sampling that
involves access within the railroad right-of-way will be coordinated and scheduled with Metro-North to
arrange a flagman. Sampling within the railroad right of way will be contingent upon having a flagman
present. If sampling is discontinued due to the end of normal working hours, it shall be resumed the
next working day as long as the discharge continues. Sampling may be temporality suspended if at any
time conditions exist that may reasonable pose a threat to the safety of the person taking the sample (e.g.
high winds, lighting, flooding, intense rainfall etc.). Sampling shall resume once the unsafe conditions
are no longer present. If there is no stormwater discharge during a month, sampling is not required.

7.1 Monitoring Requirements

All samples shall be collected from discharges resulting from a storm event that occurs at least 24 hours
after any previous storm event that generated a discharge. Sampling of snow or ice melt in the absence
of a storm event is not a valid sample.

Samples shall be grab samples taken at least three separate times during a storm event. The samples
shall be representative of the flow and characteristics of the discharge. The first sample shall be taken
within the first hour of stormwater discharge from the site. In cases where discharges begin outside of
normal working hours, the first sample shall be taken at the start of normal working hours. Sampling of
areas within the railroad right of way is dependent upon Metro North flagman scheduling.

Sampling is required of areas of concentrated runoff of stormwater from disturbed areas. Sampling shall
be done in accordance with 40 CFR Part 136/ASTM D1889-00. Sampling locations are shown on the
Erosion and Sedimentation Control Plans found in the Construction Drawings of Appendix C and shall
be identified in the field with a flag, stake, or other visible marker.

7.2 Monitoring Reports

The stormwater turbidity value for each sampling point shall be determined by taking the average of the
turbidity values of samples at that sampling point during a given storm. Any samples containing snow
or ice melt must be noted. A blank copy of the stormwater monitoring report for submitting turbidity
sampling data is provided in Appendix H.

Monitoring reports shall be submitted to CT DEEP in accordance with the provisions outlined in the
General Permit.
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7.3 Sampling Points

The plans showing the proposed sampling points are provided in Appendix C. The project is considered
a linear project according to the General Permit. Based on similarities of exposed soils, slope, and
stormwater controls used throughout the site the project has identified 13 sampling points on the plan
sheets. Thirteen sampling points, one representative sampling point for approximately every six tower
replacement sites along the Baird-Congress project is proposed for this project. Thirteen sampling
points are identified to be the only potential areas down gradient of proposed work areas in which
stormwater runoff may occur due to the urban surrounding constraints. Each sampling point was
determined based on an initial site walk. The proposed work does not create new outfalls and will not
promote channeled or concentrated flow. The monitor will review each work site and take a sample if
concentrated runoff is observed leaving the work area.

The 13 Sampling Points are numbered as follows:

SP-001 0 786S Loc: S Structure 786S
SP-002 6 788S Loc: NE Structure 788S
SP-003 8 792N Loc: SW Structure 792N
SP-004 6 792S Loc: W Structure 792S
SP-005 0 796N Loc: S Structure 769N
SP-006 & 799S Loc: Structure 799S
SP-007 0 799N Loc: Crane Pad east of Structure 799N
SP-008 0 800N Loc: NE Structure 800N
SP-009 6 803 S Loc: E Structure 803S
SP-010 6 814N Loc: EStructure 814N
SP-011 6 817 N Loc: W Structure 817N
SP-012 8 822S Loc: E Structure 822S
SP-013 0 823N Loc: NW Structure 823N

=, . _—a _—_a _a _a_a_a_=a_=a_=a_~2a_~n

8 Contractors

8.1 General

All contractors and subcontractors who will perform actions on site that may reasonably be expected to
cause or have the potential to cause pollution of the waters of the State will be identified in Appendix B.

8.2 Certification Statement

All contractors and subcontractors must sign the certification included in Appendix B. Certifications will
be included in the Stormwater Pollution Control Plan.
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9 Additional Requirements

9.1 Endangered and Threatened
Species

Preliminary review of the maps titled Natural Diversity Data Base (NDDB) Areas in Bridgeport and
Stratford, CT dated December 2014 published by the Connecticut Department of Energy and
Environmental Protection, verified that the project sites are not located within, but are in close
proximity to areas known to contain State and Federal Listed Species and Significant Natural
Communities. Therefore, a NDDB review was requested.

The CTDEEP issued a response letter dated June 16, 2015 referencing NDDB Determination No.

201504127. This letter and NDDB mapping can be found in Attachment C of the General Permit
Registration Form, under Appendix A of this plan.

10 Termination

Once the site has been stabilized and final inspections have occurred, the registrant shall file a

termination notice. Prior to filing for termination, temporary erosion and sediment control measure shall

be removed. A blank copy of the Notice of Termination Form is provided in Appendix F.
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Appendix A

CTDEEP General Permit for the Discharge of Stormwater and
Dewatering Wastewaters from Construction Activities
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Connecticut Department of

Energy & Environmental Protection

Bureau of Materials Management & Compliance Assurance
Water Permitting & Enforcement Division

General Permit Registration Form for the Discharge of
Stormwater and Dewatering Wastewaters from Construction
Activities, effective 10/1/13 (non-electronic form)

Prior to completing this form, you must read the instructions for the subject CPPU USE ONLY
general permit available at DEEP-WPED-INST-015.

This form must be filled out electronically before being printed.
You must submit the registration fee along with this form.

App #:

Doc #:

The status of your registration can be checked on the DEEP{s ezFile
Portal. Please note that DEEP will no longer mail certificates of Check #:
registration.

Program: Stormwater

Part I: Registration Type

Select the appropriate boxes identifying the registration type and registration deadline.

Registration Type Registration Timeline
[ Locally New registration - Sixty (60) days prior to the initiation of the
Approvable construction activity for:

New Projects Sites with a total soil disturbance area of 5 or more acres

Size of soil

Reg|strat|0n disturbance:

X1 | (Refer to
Section 2 of the . _ _ . S
permit for New registration - Sixty (60) days prior to the initiation of
definitions of _ _ th_e construction activity for:
Locally Exempt Sites with a total disturbance area of one (1) to twenty (20)
and Locally acres except those with discharges to impaired waters or tidal
Approvable K] Locally Exempt wetlands
Projects) Projects

Size of soil
disturbance:

9.1 Acres New registration - Ninety (90) days prior to the initiation

of the construction activity for:
(i) Sites with a total soil disturbance area greater than twenty
[ (20) acres, or
(ii) Sites discharging to a tidal wetland (that is not fresh-tidal
and is located within 500 feet), or
(iii) Sites discharging to an impaired water listed in the
filmpaired Waters Table for Construction Stormwater
Dischargeso

Bureau of Materials Management and Compliance Assurance
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Part II: Fee Information

1. New Registrations
a. Locally approvable projects (registration only):
] $625 [#1855]

b. Locally exempt projects (registration and Plan):
$3,000 total soil disturbance area 0 one (1) and < twenty (20) acres. [#1856]
[] $4,000 total soil disturbance 0 twenty (20) acres and < fifty (50) acres. [#1857]
[] $5,000 total soil disturbance 0 fifty (50) acres. [#1858]

The fees for municipalities shall be half of those indicated in subsections 1.a., 1.b., and 2 above pursuant to
section 22a-6(b) of the Connecticut General Statutes. State and Federal agencies shall pay the full fees specified
in this subsection. The registration will not be processed without the fee. The fee shall be non-refundable and shall
be paid by certified check or money order payable to the Department of Energy and Environmental Protection.

Part Ill: Registrant Information

1 If aregistrant is a corporation, limited liability company, limited partnership, limited liability partnership, or
a statutory trust, it must be registered with the Secretary of the State. If applicable, the registrantis name
shall be stated exactly as it is registered with the Secretary of the State. This information can be
accessed at CONCORD.
1 If aregistrant is an individual, provide the legal name (include suffix) in the following format: First Name; Middle
Initial; Last Name; Suffix (Jr, Sr., Il, I, etc.).

1. Registrant /Client Name: The United llluminating Company
Registrant Type & | Registration Type: Business Entity Business Type: Corporation

Secretary of the State business ID #:; 0159106

Ma|||ng Address: 180 Marsh Hill Road

City/Town: Orange State: CT Zip Code: 06477

Business Phone: (203) 926-4500 ext.:

Example:(XXx) XXX-XXXX

Contact Person; Richard J. Reed, PMP  Title: Vice President - Engineering and Project Excellence
E-Mail:

Additional Phone Number (if applicable): ext.

2. List billing contact, if different than the registrant:
Name: UIL Holding Corporation

Malllng Address: 180 Marsh Hill Road

City/Town: Orange State: CT Zip Code: 06477
Business Phone: (203) 926-4595 ext.:
Contact Person: Shawn C. Crosbie Title: Environmental Analyst

(shawn.crosbie@uinet.com)

Bureau of Materials Management and Compliance Assurance
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Part lll: Registrant Information (continued)

3. List primary contact for departmental correspondence and inquiries, if different than the registrant:
Name: UIL Holding Corporation
Mailing Address: 180 Marsh Hill Road

City/Town: Orange State: CT Zip Code: 06477
Business Phone: (203) 926-4595 ext.:
Site Phone: Emergency Phone:

Shawn C. Crosbie
(shawn.crosbie@uinet.com)
Association (e.g. developer, general or site contractor, etc.): Employee / Contact for Registrant

Contact Person: Title: Environmental Analyst

4. List owner of the property on which the activity will take place, if different from registrant:
Name: Connecticut Department of Transportation, Office of Rail
Mailing Address: 50 Union Avenue, 4th Floor West

City/Town: New Haven State; CT Zip Code: 06519
Business Phone: (203) 497-3383 ext.:
Contact Person: Julie Thomas Supervising Rail Officer

5. List developer, if different from registrant or primary contact:
Name: Black & Veatch
Mailing Address: 11401 Lamar Avenue

City/Town: Overland Park State: KS Zip Code: 66211
Business Phone: 913-458-7328 ext.:
Contact Person: John Rector Title:

6. List general contractor, if different from registrant or primary contact:
Name: Black & Veatch

Mailing Address: 11401 Lamar Avenue

City/Town: Overland Park State: KS Zip Code: 66211
Business Phone: 913-458-7328 ext.:

Site Phone: Off Hours Phone:

Contact Person: John Rector Title:

7. List any engineer(s) or other consultant(s) employed or retained to assist in preparing the registration and/or Stormwater
Pollution Control Plan. [] Please select if additional sheets are necessary, and label and attach them to this sheet.

Name: Fuss & O'Neill, Inc.
Mailing Address: 56 Quarry Road
City/Town: Trumbull State: CT Zip Code: 06611

Business Phone: (203) 374-3748 ext.: 3509

Contact Person: J0S€Ph E. Lenahan II Title: Senior Project Manager

_ " BELEEDAP . .. _
Service Provided: Consultant and Reglstratlon Email: j|enahan@fandolcom

_ o Form/ Plan Preparation _ o _ _ .
8. List Reviewing Qualified Professional (for locally approvable projects only). This information must match the information

provided in Part IX of this registration.

Name: Contact Person:

Mailing Address: Email:

City/Town: State: Zip Code:
Business Phone: ext.:

Bureau of Materials Management and Compliance Assurance
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Part IV: Site Information

1 Site Name: Baird-Congress Railroad Line R.O.W.

Street Address or Description of Location: Congress Substation; east of Water street, west of Pequonnock River
(if linear, project location should be the project begining point)

City/Town: Bridgeport State: CT Zip Code: 06604
(use only one zip code)

Brief Description of construction activity: Utility tower upgrades throughout the railroad

Project Start Date (must be on or after the authorization date of this registration ) : 01 /2017
Anticipated Completion Date: 02/ 2019 month/ yr)
(month/ yr)

Normal working hours: 7:00AMo 5:00PM Dependent upon CTDOT and Metro-North

2. MINING: Is the activity on the site in question part of mining operations (i.e. sand and gravel)? [] Yes No

If yes, mining is not authorized by this general permit. You must submit the Registration Form
for the General Permit for the Discharge of Stormwater Associated with Industrial Activity.

3. COMBINED OR SANITARY SEWER: Does all of the stormwater from the proposed
activity discharge to a combined or sanitary sewer (i.e. a sewage treatment plant)? [JYes KXINo

If yes, this activity is not regulated by this permit. Contact the Water Permitting & Enforcement
Division at 860-424-3018.

4. INDIAN LANDS: Is or will the facility be located on federally recognized Indian lands [JYes [X]No

5. COASTAL BOUNDARY: Is the activity which is the subject of this registration located
within the coastal boundary as delineated on DEEP approved coastal boundary maps Xl Yes [INo

The coastal boundaries fall within the following towns: Branford, Bridgeport, Chester, Clinton, Darien, Deep
River, East Haven, East Lyme, Essex, Fairfield, Greenwich, Groton (City and Town), Old Lyme, Guilford,
Hamden, Ledyard, Lyme, Madison, Milford, Montville, New London, New Haven, North Haven, Norwalk,
Norwich, Old Saybrook, Orange, Preston, Shelton, Stamford, Stonington (Borough and Town), Stratford,
Waterford, West Haven, Westbrook and Westport.

If iyeso, and this registration is for a new authorization or a modification of an existing authorization where the
physical footprint of the subject activity is modified, you must provide documentation the DEEP Office of Long
Island Sound Programs or the local governing authority has issued a coastal site plan approval or determined
the project is exempt from coastal site plan review. Provide this documentation with your registration as
Attachment B. See guidance in Appendix D of the general permit. Information on the coastal boundary is
available at the local town hall or at www.cteco.uconn.edu/map _catalog.asp. Additional DEEP Maps and
Publications are available by contacting DEEP staff at 860-424-3555.
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Part IV: Site Information (continued)

6. ENDANGERED OR THREATENED SPECIES:

In order to be eligible to register for this General Permit, each registrant must perform a self-assessment, obtain a
limited one-year determination, or obtain a safe-harbor determination regarding threatened and endangered species.
This may include the need to develop and implement a mitigation plan. While each alternative has different
limitations, the alternatives are not mutually exclusive; a registrant may register for this General Permit using more
than one alternative. See Appendix A of the General Permit. Each registrant must complete this section AND
Attachment C to this Registration form and a registrant who does not or cannot do so is not eligible to register under
this General Permit.

Each registrant must perform a review of the Departmentis Natural Diversity Database maps to determine if the site of
the construction activity is located within or in proximity (within ¥ mile) to a shaded area.

a. Verify that | have completed Attachment C to this Registration Form. K] Yes

2/201
Provide the date the NDDB maps were reviewed: 6/2/2015 Date of map should be one year

or less than the submittal date of this application. Print a copy of the NDDB map you viewed since it must be
submitted with this registration as part of Attacment C.

c. For aregistrant using a limited one-year determination or safe harbor determination to register for this General
Permit, provide the Departmentis Wildlife Divison NDDB identification number for any such determination:
201504127  (The number is on the determination issued by the Departmentis Wildlife Divison).

For more information on threatened and endangered species requirements, refer to Appendix A and Section 3(b)(2)
of this General Permit, visit the DEEP website at www.ct.gov/deep/nddbrequest or call the NDDB at 860-424-3011.

7. WILD AND SCENIC RIVERS: Is the proposed project within the watershed of a designated
Wild and Scenic River? ( See Appendix H for guidance) [JYes KlNo

8. AQUIFER PROTECTION AREAS: Is the site located within a mapped aquifer protection area
www.ct.gov/deep/aquiferprotection as defined in section 22a-354h of the CT General Statutes? [JYes [XINo
(For additional guidance, please refer to Appendix C of the General Permit)

9. CT GUIDELINES FOR SOIL EROSION AND SEDIMENT CONTROL: Is the activity in accordance
with CT Guidelines for Erosion and Sediment Control and local erosion & sediment
control ordinances, where applicable? Xl Yes [1No

10. HISTORIC AND/OR ARCHAEOLOGICAL RESOURCES:
Verify that the site of the proposed activity been reviewed (using the process outlined in
Appendix G of this permit) for historic and/or archaeological resources: K1 Yes

a. The review indicates the proposed site does not have the potential for
historic/ archaeological resources, OR Yes [No

b. The review indicated historic and/ or archaeological resource potential exists and the
proposed activity is being or has been reviewed by the Offices of Culture and Tourism, OR [JYes [JNo

c. The proposed activity has been reviewed and authorized under an
Army Corps of Engineers Section 404 wetland permit. [IYes [JNo

11. CONSERVATION OR PRESERVATION RESTRICTION:
Is the property subject to a conservation or preservation restriction? [JYes KXINo

If Yes, proof of written notice of this registration to the holder of such restriction or a letter from the holder of such
restriction verifying that this registration is in compliance with the terms of the restriction, must be submitted as
Attachment D.
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Part V: Stormwater Discharge Information (See full Table attached )

Table 1
d) Note: To find lat/long, go to:
CT ECO. A decimal format is required here. e) What method was
Outfall # Directions on how to use CT ECO to find lat./long. and used to obtain your
u a) Type b) Pipe Material c) Pipe Size conversions can be found in Part V, Section d of the latitude/longitude
DEEP-WPED-INST-015 . information?
Longitude Latitude
Sp- Select One: Select One: Select One:
~~a __|Sheet Flow -[73.18439 41.18444 Select One: CT
SpP- v apleat One~m | Select One: Select One:
~on___|Sheet Flow -[73.18338 41.18504 Select One: CT
SP- v 98leat Opei~m | Select One: Select One:
—— Sheet flow 73:18032 41.18598 Select OneCT
SP- v rGeleft Fnesm | Select One: Select One:
~~» |Sheet Flow 73.17995 41.18562 Select One: CT
SP- 115 el€dE Ofenm | Select One: Select One:
AAr Sheet _flow 7317562 41.18612 Select One: CT
vriinnFF Fr-rm
Table 2
a) For d) To what system or e) For each outfall,
temporary and receiving water does your does it discharge to any | f) For each outfall,
permanent b) For the c) For the stormwater runoff of the following towns: does it discharge to a
outfalls, drainage area drainage area discharge? either fistorm Branford, Kent, fifreshwaterd or fisalt
provide a start | associated with associated with | sewer or wetlandso or Manchester, Meriden, waters ?
Outfall | date. For each outfall: each outfall: fiwaterbodyd North Branford
# temporary Effective Effective (If you select fistorm sewer Norwalk, or Willton’> Slf e selegt
discharges, Impervious Area | Impervious Area Y . ’ ' ffreshwatero proceed to
: or wetlando proceed to Part | (if no, proceed to Part VI | Table 3. If you selected
also provide a Before After VI of the form. If vou select b :
date the Construction Construction \ oy -y o of the form. If yes, fisalt watero, proceed to
discharge will iwaterbodyo proceed to next | proceed to next Part VI of the form.)
cease. question) question.)
SP- |01/17- O sqfeet 30 sqfeet Sheet flow runoff ] Yes [X] No Select one:
NNAa NN 71 N - — - - -
SP- |01/17- 0 sqfeet 30 sqfeet Sheet flow runoff ] Yes [X] No Select one:
Ja¥a¥a) NN 71 0\
SP- | 01/17- O sqfeet 30  gqfeet Sheet flow runoff ] Yes X] No Select one:
atatel NN 71N
SP- 01/117— 30 sq feet 30  sqfeet Sheet flow runoff 1 Yes K] No Select one:
NN NN 710 - - - - -
SP- 01/17- 30 sq feet 30 gqfeet Sheet flow runoff ] Yes X] No Select one:
nNnr NN 710
120 total 39p total Notes: ) ) o
sq feet sqfeet (1) Work will be conducted adjacent to and within the

existing railroad and/or Ul right of way. The transmission
towers®™ 6" diameter concrete bases will be installed.

O\ Tham~r neAasAn + =il
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(1) Work will be conducted adjacent to and within the existing railroad and/or UI right of way. The transmission towers' 6' diameter concrete bases will be installed. 
(2) This project will not create any channeled or concentrated flow. If discharge occurs at the work site it will be overland sheet flow. The turbidity monitor will review a representative work site location and will adjust as needed for evidence of stormwater flow and take samples if observed. The sample locations shown on the Construction Drawings are approximate.
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Part V: Stormwater Discharge Information (continued)

Table 3 Provide the following information about the receiving water(s)/wetland(s) that receive stormwater runoff from your site:

Outfall #

a) What is your
305b ID #
(water body ID #)?

(Section 3.b, of the

b) Is your receiving water identified as a
impaired water in the filmpaired Waters Table
for Construction Stormwater Dischargeso?

If yes, proceed to next question. If no, proceed

¢) Has any Total Maximum
Daily Load (TMDL) been
approved for the impaired

DEEP-WPED-INST-015, to Part VI: Pollution Control Plan. water?
explains how to find this
information)
Oy ON Oy ON
Oy ON Oy ON
Oy ON Oy ON
Oy ON Oy ON
Oy ON Oy ON
Bureau of Materials Management and Compliance Assurance
7 of 16
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http://www.ct.gov/deep/lib/deep/permits_and_licenses/water_discharge_general_permits/storm_const_impaired_waters_table.pdf

Part V: Stormwater Discharge Information (continued)

Impaired waters: If you answered fiyeso to Table 3, question b.,verify that the projectis Pollution Control Plan
(Plan) addresses the control measures below in Question 1 or 2, as appropriate.

1. If the impaired water does not have a TMDL, confirm compliance by selecting 1.a. or 1.b. below:

a. No more than 3 acres is disturbed at any time; []Yes
OR
b. Stormwater runoff from a 2 yr, 24 rain event is retained. []Yes

2. If the impaired water has a TMDL, confirm compliance by selecting 2.a. and 2.b. below and either question
2.c.1. or 2.c.2. below:

a. The Plan documents there is sufficient remaining Waste Load Allocations (WLA)in the TMDL for the

proposed discharge, []Yes
AND
b. Control measures shall be implemented to assure the WLA will not be exceeded, []Yes
AND
c. 1. Stormwater discharges will be monitored for the indicator pollutant identified in theTMDL, []Yes
OR

2. The Plan documents specific requirements for stormwater discharges specified in the TMDL. [ ] Yes

Part VI: Pollution Control Plan (select one of the following three categories)

| am registering a Locally Exempt project and submitting the required electronic Plan (in AdobeE PDF or
similar publically available format) pursuant to Section 3(c)(2)(E) of this permit. (If you do not have the
capability to submit the Plan electronically please call 860-418-5982).
X1 Plan is attached to this registration form
[] Plan is available at the following Internet Address (URL):

] | am registering a Locally Approvable project and have chosen not to submit the Plan with this registration
pursuant to Section 3(c)(1) of this permit.

] | am registering a Locally Approvable project and have chosen to make my Plan electronically available
pursuant to Section 4(c)(2)(N) of this permit.

[] Plan is attached to this registration form
[] Plan is available at the following Internet Address (URL):

Bureau of Materials Management and Compliance Assurance
DEEP-WPED-REG-015 8 of 16 Rev. 03/31/2015
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Part X: Supporting Documents

Select the applicable box below for each attachment being submitted with this registration form. When submitting
any supporting documents, please label the documents as indicated below (e.g., Attachment A, etc.) and be sure
to include the registrant's name as indicated on this certification form.

X] Attachment A:

X

Attachment B:

X] Attachment C:

[

Attachment D:

K] Attachment E:

Note: See Appendix A of the Stormwater Pollution Control Plan for all attachments.

Select here as verification that an 8 10 X 11" copy of the relevant portion of a USGS
Quadrangle Map with a scale of 1:24,000, showing the exact location of the facility has
been submitted with this registration. Indicate the quadrangle name on the map, and be
sure to include the registrantis name. (To obtain a copy of the relevant USGS
Quadrangle Map, call your town hall or DEEP Maps and Publications Sales at 860-424-
3555)

Documentation related to Coastal Consistency Review, if applicable.

Threatened and Endangered Species Form and any additional information (such as a
copy of a NDDB map)

Conservation or Preservation Restriction Information, if applicable.

Where applicable, non-electronic Pollution Control Plan.

Note: Please submit the fee along with a completed, printed and signed Registration Form and all additional
supporting documents to:

CENTRAL PERMIT PROCESSING UNIT

DEPARTMENT OF ENERGY AND ENVIRONMENTAL PROTECTION

79 ELM STREET
HARTFORD, CT 06106-5127

Bureau of Materials Management and Compliance Assurance

DEEP-WPED-REG-015

13 of 16 Rev. 03/31/2015
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Part V: Stormwater Discharge Information

Table 1
e) What method was
. . . . . . used to obtain your
Outfall # a) Type b) Pipe Material c) Pipe Size d) Longitude d) Latitude latitudeflongitude
information?

sp-001-786s | SNeet Flow Runoff from NA NA -73.18439 41.18444 CT-ECO
Work Site

SP-002-788s | SNeet Flow Runoff from NA NA -73.18338 41.18504 CT-ECO
Work Site

sp-003-792n | Sheet Flow Runoff from NA NA -73.18032 41.18598 CT-ECO
Work Site

SP-004-792s | Sheet Flow Runoff from NA NA -73.17995 41.18562 CT-ECO
Work Site

sp-005-796N | SNeet Flow Runoff from NA NA -73.17562 41.18612 CT-ECO
Work Site

SP-006-799s | SNeet Flow Runoff from NA NA 73.17244 41.18561 CT-ECO
Work Site

sp-007-799n | Sheet Flow Runoff from NA NA -73.17133 41.18592 CT-ECO
Work Site

SP-008-80oN | Sheet Flow Runoff from NA NA -73.17017 41.1859 CT-ECO
Work Site

SP-009-g03s | Sheet Flow Runoff from NA NA -73.16754 41.18532 CT-ECO
Work Site

SP-010-814N | Sheet Flow Runoff from NA NA -73.15528 41.18518 CT-ECO
Work Site

sp-011-g17n | Sheet Flow Runoff from NA NA -73.15238 41.18419 CT-ECO
Work Site

sp-012-822s | Sheet Flow Runoff from NA NA -73.14619 41.18496 CT-ECO
Work Site

sp-013-g23n | Sheet Flow Runoff from NA NA -73.14616 41.18526 CT-ECO

Work Site




Part V: Stormwater Discharge Information (continued)

Table 2
e) For each outfall,
) ROl KT ETE and. b) For the drainage area | c) For the drainage area d) To what system or i dlschargg to
permanent outfalls, provide } . ; . L any of the following .
associated with each associated with each receiving water does your e) For each outfall, does it
a start date. For temporary . . . . . . towns: Branford, . N N
Outfall # - ) outfall: Effective outfall: Effective stormwater discharge? either discharge to a "freshwater
discharges also provide a . : . . Kent, Manchester, " .
. . Impervious Area Before Impervious Area After storm sewer" or "wetlands/ . or "salt water"?
date the discharge will . ) N Meriden, North
Construction Construction waterbody
cease. Branford, Norwalk,
or Wilton ?
SP-001-786S 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-002-788S 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-003-792N 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-004-792S 01/17 - 02/19 30 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-005-796N 01/17 - 02/19 30 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-006-799S 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-007-799N 01/17 - 02/19 30 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-008-800N 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-009-803S 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-010-814N 01/17 - 02/19 30 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-011-817N 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-012-822S 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
SP-013-823N 01/17 - 02/19 0 sq feet (1) 30 sq feet (1) Sheet flow runoff offsite (2) No
120 total sq feet (1) 390 (1) total sq feet (1)
Notes

(1) Work will be conducted adjacent to and within the existing railroad and/or Ul right of way. The transmission towers' 6' diameter concrete bases will be installed.

(2) This project will not create any channeled or concentrated flow. If discharge occurs at the work site it will be overland sheet flow. The turbidity monitor will review a representative work site
location and will adjust as needed for evidence of stormwater flow and take samples if observed. The sample locations shown on the Construction Drawings are approximate.




0 FUSS & O’NEILL

Attachment A

Site Location Map
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Attachment B

Documentation Related to Coastal Consistency Review
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STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL
TEN FRANKLIN SQUARE
NEW BRITAIN, CT 06051

DOCKET NO. 95-08-34 DPUC INVESTIGATION OF THE PROCESS OF AND
JURISDICTION OVER SITING CERTAIN UTILITY
COMPANY FACILITIES AND PLANT IN CONNECTICUT

October 30, 1996

By the following Commissioners:

Janet Polinsky
Reginald J. Smith
Jack R. Goldberg

ECISI
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DECISION
i INTRODUCTION
A. BACKGROUND

The Department of Public Utility Control (Department) opened this docket on its
own motion to conduct a generic investigation on the allocation of siting jurisdiction over
utility plant and facilities. This generic investigation is the result of two overlapping
requests for clarification regarding Department jurisdiction over the facilities of public
service companies, following a long history of such requests. First, the Town of
Fairfield (Fairfield) petitioned the Department for clarification regarding the jurisdiction of
its Inland Wetlands Agency over the installation of a water main by the Bridgeport
Hydraulic Company (BHC). Fairfield Letter, 3/7/95. The Department designated this
request Docket No. 95-03-13, Request of the Town of Fairfield for Declaratory Ruling as
to the Applicability of Section 16-235 of the General Statutes of Connecticut. On July
24, 1995, the Department issued a Request for Position Papers under that docket. Two
position papers dated September 29, 1995, were filed on October 2, 1995, one by
Fairfield and one on behalf of the Connecticut Department of Environmental Protection
(DEP).

Concurrently, the Department received a letter requesting clarification regarding
the Town of Canton (Canton) Inland Wetland Commission's jurisdiction over electric
distribution line construction by The Connecticut Light and Power Company (CL&P).
Canton Letter, 6/9/95.

B. CONDUCT OF THE PROCEEDING

The Department conducted this investigation on a generic and uncontested
basis, under authority granted pursuant to General Statutes of Connecticut (Conn. Gen.
Stat.) §§ 16-11, 16-235 and 16-243, evaluating related issues for all the public service
company types under its jurisdiction to decrease the need for case-by-case responses
to such requests. The Department took administrative notice of the record in Docket
No. 95-03-13 and that docket was subsumed under this investigation by Request For
Written Comments dated October 31, 1995.

By Notice of Extension of Time For Written Comments and Notice of Technical
Meeting dated November 13, 1995, the Department extended the time for participants
to comment. Pursuant to that Notice, the Department convened a technical meeting on
December 12, 1995, to determine issues and to outline the scope and schedule of the
proceeding, based on the written comments of participants. By Notice of Hearing dated
December 26, 1995, the Department convened a public hearing on January 25, 1996,
at the offices of the Department and continued the hearing to January 26, 29, 30, and
February 5, 1996. By Notice of Late Filed Exhibit Hearing dated February 6, 1996, the
Department convened a Late Filed Exhibit Hearing on February 22, 1996, at the
Department’s offices.



Docket No. 95-08-34 Page 2

C. PARTICIPANTS

Each public service company in Connecticut and all interested persons were
given participant status. The participants providing comments, witnesses and/or briefs
were: Connecticut Natural Gas Corporation, 100 Columbus Boulevard, Hartford,
Connecticut 06144-1500; Office of State Fire Marshal, 1110 Country Club Road,
Middletown, Connecticut 06457; Connecticut Siting Council, 136 Main Street, Suite
401, New Britain, Connecticut 06051; The Connecticut Light and Power Company, 107
Selden Street, Berlin, Connecticut 06037; Connecticut Water Company, 93 West Main
Street, Clinton, Connecticut 06413; Department of Environmental Protection, 55 Elm
Street, Second Floor, Hartford, Connecticut 06106; Stamford Water Company, 103
Summer Street, Stamford, Connecticut 06904; Yankee Gas Service Company, 599
Research Parkway, Meriden, Connecticut 06450-1030, Office of Consumer Counsel,
136 Main Street, Suite 501, New Britain, Connecticut 06051; Town of Canton, 4 Market
Street, Collinsville, Connecticut 06022-0168; The United llluminating Company, 157
Church Street, New Haven, Connecticut 06506-0901; The Southern New England
Telephone Company, 227 Church Street, New Haven, Connecticut 06510; Bridgeport
Hydraulic Company, 600 Lindley Street, Bridgeport, Connecticut 06610-5243; Southern
Connecticut Gas Company, 855 Main Street, Bridgeport, Connecticut 06604-4918; and
Town of Fairfield, Inland Wet Lands Agency, 725 Old Post Road, Fairfield, Connecticut
06430.

During the proceeding the Department received another request for jurisdictional
clarification from the Town of Westport (Westport) regarding a switching facility of the
Southern New England Telephone Company (SNET). Although this request came after
the close of the hearing, Westport was added to the service list for this docket and was
provided the opportunity to comment on the Department’s draft Decision. In addition,
the Connecticut Council of Small Towns and Connecticut Conference of Municipalities
were provided the opportunity to comment on the draft Decision.

il LEGAL ANALYSIS
A. UTILITY DISTRIBUTION SYSTEMS ON PUBLIC LAND

Local governments have the authority to control the placement of telephone,
cable, electric and other utilities that use conductive distribution facilities on public
lands. Conn. Gen. Stat. § 16-235. The first part of this statute states:

Except as provided in section 16-243, the selectmen of any town, the
common council of any city and the warden and burgesses of any
borough shall, subject to the provisions of section 16-234, within their
respective jurisdictions, have full direction and control over the placing,
erection and maintenance of any such wires, conductors, fixtures,
structures or apparatus, including the relocation or removal of the same
and the power of designating the kind, quality and finish thereof, . . . .
Conn. Gen. Stat. § 16-235.
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The word “such” in the above quoted statute refers to utility facilities regulated by the
prior statutory section, Conn. Gen. Stat. § 16-234. As the counsel for The United
llluminating Company (Ul) explains: “The reference in the first sentence of CGS
Section 16-235 to ‘such wires, conductors, fixtures, structures or apparatus,’ can only
be to the ‘wires, conductors, fixtures, structures or apparatus of any kind over, on or
under any highway or public ground’, which are the subject of the preceding CGS
Section 16-234.” Ul Brief, p. 3. If a utility is unable to obtain permission for the siting of
such facilities on public rights of way or other public land, an appeal procedure to the
Department is available for such orders to any aggrieved party. Conn. Gen. Stat. § 16-
235.

CL&P suggests that Conn. Gen. Stat. §§ 16-235 & 16-243 grant the Department
exclusive jurisdiction over electric transmission systems, so that local governments may
not regulate the placement of such facilities on public land. CL&P Exceptions, pp. 1,2,
citing dicta in Docket No. 86-02-14, Petition of City of New Britain Board of Public
Works for a Declaratory Ruling Regarding the Location of Underground Utilities (New
Britain). In the New Britain docket the Department ruled that the municipality had no
authority to require utilities to move existing overhead electric facilities. It was not a
case involving the placement of new facilities, but of ordering the removal of existing
facilities at considerable expense, and relocating them underground. The Department
decided this issue against the municipality.

The New Britain Decision did include broad language which CL&P understood to
prohibit all local government review of the placement of telephone, cable, electric and
other utilities that use conductive distribution on public lands. However, this Decision
clarifies the Department's conclusion that Conn. Gen. Stat. § 16-235 authorizes
municipalities to regulate the placement of utility facilities on public lands. CL&P
argues that Conn. Gen. Stat. § 16-243 grants to the Department “exclusive jurisdiction
and direction over the method of construction or reconstruction” of electric transmission
systems. This section of the statutes grants the Department the exclusive authority
over how such facilities are designed and constructed, but does not give it exclusive
authority over the “placement” on public lands. The regulation of the location of such
facilities, including electric distribution facilities, may be reviewed by municipalities,
subject to subsequent review by the Department by an aggrieved party. Conn. Gen.
Stat. § 16-235.

The municipalities and the state are also authorized to require all public utilities
to obtain a permit for any excavation in a portion of any public highway. Conn. Gen.
Stat. § 16-229. State and local control is maintained because the public rights-of-way
are complex routes. Roadways carry the burdens of traffic, intersecting roads, signs,
other utilities, sidewalks and desired trees and other plants. Requiring permits allows
the state or local government owner of public rights of way to review such excavation.
The excavation permits may be conditioned “upon such terms and conditions as to the
manner in which such work shall be carried on as may be reasonable. Id. If a public
utility is aggrieved by the refusal of local authorities to grant a roadway excavation
permit, it may make an appeal to the Department. Conn. Gen. Stat. § 16-231. The
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Department must review the utility’s request to construct facilities in the roadway and
decide if an excavation permit should be granted. The Department is granted the
authority to specify the terms and conditions of such a permit. Id. This statewide
administrative appeal procedure is needed to allow the necessary development of
distribution systems.

Conn. Gen. Stat. § 16-228 provides that telephone and telegraph companies
may maintain and construct lines and necessary fixtures upon highways and across any
waters in this state. This section also recognizes that municipalities and the State may
regulate the location of utilities within their respective roadways, but should not prohibit
the placement of necessary utility facilities. It allows placement of utility lines and
related equipment on highways and over waters, while avoiding obstruction of public
travel or navigation or injury to trees, without the consent of owners. Sections 16-228
and 16-229 of the General Statutes of Connecticut are quoted below.

Sec. 16-228. Telegraph and telephone lines. Each telegraph company
may maintain and construct telegraph lines, and, subject to the restrictions
of sections 16-18, 16-248, 16-249 and 16-250, each telephone company
may construct and maintain telephone lines, upon any highway or across

any waters in this state, by the erection and maintenance of the necessary
fixtures, including posts, piers or abutments, for sustaining wires; but the
same shall not be so constructed as to incommode public travel or
navigation or injure any tree without the consent of the owner, nor shall
such company construct any bridge across any waters. Such lines shall
be personal property. (Emphasis added)

Sec. 16-229. Excavation in highway. Any public service company
incorporated under the provisions of the statutes or by special act for the
purpose of transmitting or distributing gas, water or electricity or for
telephone purposes, desiring to n or make any excavation in

of any public highway for the carrying out of any purpose for which it may
be organized other than the placing or replacing of a pole or of a curb box,
shall, if required by the authority having jurisdiction over the maintenance

of h_highw mak: lication to h hority, which m in
writing, grant a permit for such opening, or excavation upon such terms

and conditions as to the manner in which such work shall be carried on as
may be reasonable. (Emphasis added)

The installation of utility poles and curb boxes are exempted from the
requirement for highway excavation permits. Conn. Gen. Stat. § 16-229. A state or
local permit is required for roadway excavations “other than the placing or replacing of a
pole or of a curb box.” |d. This exception for poles and curb boxes applies to
excavation in public highways, but not to other public lands. “Where SNET seeks to
locate or relocate poles on property owned by the town (rather than the public right of

way), SNET must seek approval from the town to locate or relocate SNET poles.” SNET
Brief, pp. 2,3.
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Charters granted to some public utilities provide rights to construct distribution
systems on public land for public convenience and necessity. One example is Ul's
Statutory Charter, 31 Spec. Acts 267 (1963), cited in Ul Brief, p. 2. Ul's statutory
charter recognizes the authority of municipalities to supervise the use of their highways,
within the joint local/state regulatory system. Ul's charter grants the company the “right,

subject to any requisite approval of any town . . . to erect, lay, maintain, and operate
poles, towers, wires . .. over and under any waters of this state and in, over, under and

upon public highways . . . within the state” (emphasis added). Ul Brief, p. 2, Ftn 1, See
31 Special Act 262.

There are benefits to municipal and State review and coordination of utility
construction on public land. For example, a plan and schedule to install underground
utilities can be altered to accommodate other utility projects or road construction. State
and local agencies inform individual utilities about planned street, sewer and other utility
projects, allowing coordination of highway uses. Traffic safety measures can be
reviewed to protect construction crews and the public.

Municipal review of utility highway use should not be equated as prohibiting utility
use. Utility employees know they are entitled to Department review of any local siting
restrictions on such facilities under Conn. Gen. Stat. §§ 16-231 and 16-235. This right
of review encourages negotiations between the utilities and local officials for piacing
utility facilities in roadways. For example, in DPUC Docket No. 94-07-23, Application of
Yankee Gas Services to Appeal the Refusal of the Town of Preston to Issue an
Excavation Permit, the Department assisted the Town and utility company to negotiate
the placement of a gas line on a public roadway and stream crossing. The
determinations and policy clarifications of the Department in this Decision will assist

utility company employees, municipal officials and others to understand better the utility
siting requirements.

The regulation of these extensive utility distribution systems must balance the
regional and statewide utility needs with other needs. These other needs include traffic

safety, road maintenance, and municipal facilities, as well as natural and cultural
resource protection.

B. CONSENT OF OWNERS OF PROPERTY ADJOINING PuBLIC PROPERTY USED FOR UTILITY
EQUIPMENT

1. Consent for Location of Wire and Cable Distribution Facilities

The location of utility distribution systems on public lands affects adjacent
landowners. The following statute balances the interests of these landowners with
interests of the utilities, their customers and others:

Sec. 16-234. Rights of adjoining proprietors. No telegraph, telephone

or electric light company or association, nor any company or association
engaged in distributing electricity by wires or similar conductors or in using
an electric wire or conductor for any purpose, shall exercise any powers
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which may have been conferred upon it to change the location of, or to
erect or place, wires, conductors, fixtures, structures or apparatus of any
kind over, on or under any highway or public ground, with he consen

of the adjoining proprietors, or, if such company or association is unable
in such consent, with he approval of the d ment_of i

utility control, which shall be given only after a hearing upon notice to such
proprietors; or to cut or trim any tree on or overhanging any highway or
public ground, without the consent of the owner thereof, or, if such
company or association is unable to obtain such consent, without the
approval of the tree warden or the consent of the department, which
consent shall be given only after a hearing upon notice to such owner; but
the department may, if it finds that public convenience and necessity
require, authorize the changing of the location of, or the erection or
placing of, such wires, conductors, fixtures, structures or apparatus over,
on or under such highway or public ground; and the tree warden in any
town or the department may, if he or it finds that public convenience and
necessity require, authorize the cutting and trimming and the keeping
trimmed of any brush or tree in such town on or overhanging such
highway or public ground, which action shall be taken only after notice
and hearing as aforesaid, which hearing shall be held within a reasonable
time after the application therefor. (Emphasis added)

This statute regulates that portion of utility plant consisting of “. . . wires,
conductors, fixtures, structures or apparatus of any kind over, on or under any highway
or public ground.” Conn. Gen. Stat. § 16-234. It applies to telephone, cable, electric,
telegraph and other entities that seek to place conductive distribution facilities on public
property, regulating all equipment of “any company or association engaged in
distributing electricity by wires or similar conductors or in using an electric wire or
conductor for any purpose” on or under “any highway or public ground.” Id. To provide
adjoining property owners input concerning the installation of utility facilities, Conn.
Gen. Stat. § 16-234 requires the utilities to obtain the consent of adjoining property
owners when constructing such facilities on public rights of way or other public ground.
This Section also reinforces a utility company's authority to “. . . exercise any powers
which may have been conferred upon it” to erect such equipment on public land.

Electric distribution lines, those under 69 kilovolt design capacity, are subject to
review under Conn. Gen. Stat. § 16-234. However, electric transmission lines and bulk
substations, facilities transmitting or regulating electricity at 69 kilovolts or over, are not.
The Connecticut Siting Council has exclusive jurisdiction over siting these higher
voltage electric transmission facilities. Conn. Gen. Stat. § 16-50x(a). See Sec. Il.C.
below

Municipalities and utility companies should note that Conn. Gen. Stat. § 16-234
applies to such facilities on all “public ground,” not just highways. Public utilities that
seek to place facilities regulated by Conn. Gen. Stat. § 16-234 on public property
should obtain the approval of adjoining property owners to install such facilities. CL&P
acknowledges that: “Section 16-234 requires an electric company to obtain the consent
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of the ‘adjoining proprietors’ before constructing an electric line along a highway or
public ground.” CL&P Brief, p. 5. SNET agreed, stating: “Pursuant to § 16-234, SNET
also seeks the adjoining property owner’s consent prior to locating or relocating poles.”
SNET Brief, p. 2. Such authorization was mandated to balance the authority granted to
utilities to place distribution facilities on public lands. If an abutting property owner does
not grant consent to a utility company, approval may be granted by the Department
upon application by the utility company. Conn. Gen. Stat. § 16-234. Ul also
acknowledged that the legislature directed that Ul's system for transmitting electricity
cannot be located or relocated over public property without the consent of the adjoining
property owners, or if electric utilities are unable to obtain such consent, without the
approval of the Department. Ul Brief, p. 2. The approval of the Department can be
given only after a hearing, after notice to the adjoining property owner or owners and
the opportunity for them to participate. Id.

Consent from adjoining property owners under Conn. Gen. Stat. § 16-234 is
required “to change the location of, or to erect or place, wires, conductors, fixtures,
structures or apparatus of any kind” on highways or public land. Such consent is only
required for new construction. It is not required for maintenance work where the
facilities already exist, such as the replacement of conductors or the replacement of
existing poles with similar poles along the same route.

CL&P requests that the Department clarify the interpretation of which “adjoining
proprietors” should be asked for consents under Conn. Gen. Stat. § 16-234. CL&P
Exceptions, p. 6. CL&P is concerned the draft Decision could be interpreted to mean
that all neighbors of a large public parcel, such as a park, should be consulted for every
utility installation on such public parcels. This is not the requirement of Conn. Gen.
Stat. § 16-234. The word “adjoining” means “neighboring; contiguous, next to.” The
American Heritage Dictionary of the English Language, Houghton Mifflin Co. (1980).
Therefore, the proprietors who must be consulted are those owning land “next to” the
utility facility. Where the utility facility runs along the border(s) of public parcels, the
proprietors of land adjoining the utility facility must be consulted, not the owners of all
parcels bordering the public parcel. For exampie, where an electric line runs across the
interior of a public parcel, the adjoining proprietors requiring consents are the ones
owning parcels where the line enters and exits the public parcel,, but not the owners of
all parcels adjoining the public parcel. This provides notice and an opportunity for
comment by the owners of land next to utility facilities on public land.

2. Tree Removal and Trimming

Conn. Gen. Stat. § 16-234 also requires public utilities to obtain the permission
of adjoining property owners to trim or remove trees on or overhanging highways or
public ground for installation or maintenance purposes. In some instances this may
cause the removal of a tree located on private property and overhanging a highway or
public ground. Trees may also have to be removed for the installation or replacement
of underground facilities. Problems concerning tree removal do come before local tree
wardens and the Department when adjoining owners object to tree trimming or removal.
The clearing of brush and tree trimming by the utilities can be done more severely than
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some property owners would prefer. It is more economical for the utilities to contract for
significant maintenance cutting over longer intervals than to do less trimming more
frequently.

Under Conn. Gen. Stat. § 16-234, the Department can mediate or hear disputes
between property owners and utilities concerning tree trimming. Tree wardens and the
Department must balance the costs and reliability considerations with the aesthetics of
more or less frequent or severe tree trimming and removal. Public utilities that have not
always obtained the permission of adjoining property owners should establish
procedures to be followed for every project. Such permission may not always be
readily available to the companies, or to the numerous contractors involved in tree
trimming. To ensure compliance with these requirements, each company should
consider a method of recording the consents from adjoining property owners.

C. UTILITY FACILITIES REGULATED BY THE CONNECTICUT SITING COUNCIL

The Public Utility Environmental Standards Act (PUESA) authorized the
Connecticut Siting Council to control the siting of specific utility facilities. Conn. Gen.
Stat. §§ 16-50g et seq. These facilities, which are listed in Conn. Gen. Stat. § 16-50i,
have had “a significant impact on the environment and ecology of the state of
Connecticut; and that continued operation and development of such power plants, lines
and towers, if not properly planned and controlled, could adversely affect the quality of
the environment, the ecological, scenic, historic and recreational values of the state.”
id. The public utility facilities requiring a Siting Council Certificate of Environmental
Compatibility and Public Need are defined in Conn. Gen. Stat. §16-50i. Under the
PUESA a regulated “facility” means:

(1) An electric transmission line of a design capacity of sixty-nine kilovolts
or more including associated equipment but not including a transmission
line tap, as defined in subsection (e) of this section; (2) a fuel
transmission facility, except a gas transmission line having a design
capability of less than two hundred pounds per square inch gauge
pressure; (3) any electric generating or storage facility using any fuel,
including nuclear materials, including associated equipment for furnishing
electricity but not including an emergency generating device, as defined in
subsection (f) of this section or a facility (i) owned and operated by a
private power producer, as defined in section 16-243b, (i) which is a
qualifying small power production facility or a qualifying cogeneration
facility under the Public Utility Regulatory Policies Act of 1978, as
amended, or a facility determined by the council to be primarily for a
producer’'s own use and (iii) which has, in the case of a facility utilizing
renewable energy sources, a generating capacity of one megawatt of
electricity or less and, in the case of a facility utilizing cogeneration
technology, a generating capacity of twenty-five megawatts of electricity
or less; (4) any electric substation or switchyard designed to change or
regulate the voltage of electricity at sixty-nine kilovolts or more or to
connect two or more electric circuits at such voltage, which substation or
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switchyard may have 'a substantial adverse environmental effect, as
determined by the council established under section 15-50j, and other
facilities which may have a substantial adverse environmental effect as
the council may, by regulation, prescribe; (5) such community antenna
television towers and head-end structures, including associated
equipment, which may have a substantial adverse environmental effect,
as said council shall, by regulation, prescribe; and (6) such
telecommunication towers including associated telecommunications
equipment, owned or operated by the state, a public service company, as
defined in section 16-1, or a person, firm or corporation certified by the
department of public  utility control to provide intrastate
telecommunications services pursuant to sections 16-247f to 16-247h,
inclusive, or used in a cellular system, as defined in the Code of Federal
Regulations Title 47, Part 22, as amended, which may have a substantial
adverse environmental effect, as said council shall, by regulation,
prescribe. . ..

Conn. Gen. Stat. § 16-50i(a).

The location of the facilities defined in subdivisions (3) and (4) of subsection (a)
of Conn. Gen. Stat. § 16-50i are regulated by municipal zoning commissions and inland
wetland agencies as well as the CSC. Conn. Gen. Stat. § 16-50x(d). These local
bodies must make orders on such applications within 30 days. Such decisions of the
local bodies can be appealed to the Connecticut Sitting Council within 30 days for a de
novo review of the application. The Siting Council may “affirm, modify or revoke such
order or make any order in substitution thereof by a vote of six members of the council.”
Id. This is similar to the process for local then state review (by the Department) for
specific utility facilities under Conn. Gen. Stat. § 16-235. The Department does not

have a requirement for more than simple majority vote for its Decisions under Conn.
Gen. Stat. § 16-235.

D. DPUC AUTHORITY OVER UTILITY SITING ON PRIVATE PROPERTY

The placement of utility facilities on private lands is also a matter of great
concern to public utilities and their customers. Local commissions are authorized to
review the siting of certain utility facilities on privately owned property. These facilities
are specifically listed in Conn. Gen. Stat. § 16-235, which states:

Control by local authorities. Orders. Appeals. Except as provided in

section 16-243, the selectmen of any town. the common council of any

city and the warden and burgesses of any borough shall, subject to the

provisions of section 16-234, within their respective jurlsdlctlons have full

direction and control over the placing, erection and maintenance of any

such wires, conductors, fixtures. structures or apparatus [on public
property], including the relocation or removal of the same and the power
of designating the kind, quality and finish thereof, but no authori

to any city or borough or a town planning, zoning, inland wetland, historic
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district, building, gas, water or electrical board, commission or committee
created under authority of the general statutes or by virtue of any special
act, shall onstru apply to so much of rations

ilding. structures or equipment of an li rvice company as is
under the jurisdiction of the department of public utility control, or the

Connecticut Siting Council, but_zoning commissions and inland wetland
agencies may, within their respective municipalities, regulate and restrict
the proposed location of any steam plant, gas plant, gas tank or holder,
water tank, electric substation, antenna, tower or earth station receiver of

any public service company not subject to the jurisdiction of the
Connecticut Siting Council. Any local body mentioned in this section and
the appellate body, if any, may make all orders necessary to the exercise
of such power, direction or control, which orders shall be made within
thirty days of any application and shall be in writing and recorded in the
records of their respective communities, and written notice of any order

shall be given to each party affected thereby. Each such order shall be

subject to the right of appeal within thirty days from the giving of such
notice by any party aggrieved to the department of public utility control,

which, after rehearing, upon notice to all parties in interest, shall as
speedily as possible determine the matter in question and shall have
jurisdiction to affirm or modify or revoke such orders or make any orders in
substitution thereof. (Emphasis added)

The facilities authorized for municipal review are: “steam plant, gas plant, gas
tank or holder, water tank, electric substation, antenna, tower or earth station receiver.”
Conn. Gen. Stat. §16-235. This statutory section must be read in conjunction with the
Siting Council’'s authority cited in Section 11.A.3 above. See Conn. Gen. Stat. §§ 16-50g
et seq. Jurisdiction for some of the facilities listed in § 16-235 was transferred from the
Department to the Connecticut Siting Council. Conn. Gen. Stat. § 16-50l. The PUESA
(see Section 11.C above) describes which facilities were transferred to the jurisdiction of
the Siting Council. They include, for example, electric substations designed to change
or regulate the voltage of electricity at 69 kilovolts or more. Conn. Gen. Stat. § 16-
S0i(a)(4). Substations for voltages below 69 kilovolts remain under the jurisdiction of
the Department, with initial local review under Conn. Gen. Stat. § 16-235.

Conn. Gen. Stat. § 16-235 provides that local orders concerning the facilities
subject to Department’s siting jurisdiction may be affirmed, modified or revoked by the
Department upon request. The Department is authorized to make a de novo review of
the local decision at the request of an aggrieved party. The use of the word “rehearing”
in § 16-235 in connection with an appeal to the Department requires a hearing of “all
parties in interest.” Jennings v. Connecticut Light & Power Co., (Jennings) 140 Conn.
650, 674 (1954). “The public utilities commission is required to hold a hearing after due
notice to all parties in interest.” Id, at 674. The hearing before the Department is not
confined to the record of the local proceeding. The Department must provide fair notice
to all parties, the taking of evidence, and reasonable cross examination of witnesses.

Id, at 674, 675.



Docket No. 95-08-34 Page 11

Municipal review of utility facilities allowed under Conn. Gen. Stat. § 16-235 is
not as broad as the review provided for under the state’s zoning act (Conn. Gen. Stat.
§§ 8-1, et seq.) and other local police powers. Local commissions are required to act
as special agencies of the state for the purpose of reviewing the location of such
facilities. Jennings, at 660. In interpreting this statute, the Connecticut Supreme Court
stated that the control of the facilities of public service companies is a matter of more
than local concern. |d, at 669. These facilities serve an area larger than the
municipality where they are located. Under Conn. Gen. Stat. § 16-235 reviews,
municipalities must weigh the considerations of public convenience and necessity for
regional utilities with the local considerations of health, safety and welfare related to
public zoning. Id, at 670. Connecticut's Supreme Court, in ending a municipality’s
attempt to regulate a microwave communication tower for a gas transmission system,
cited to the Jennings case in the following manner:

The Jennings case held that § 16-235 expressed a legislative intent (1)
that local zoning authorities act as special agencies of the state only to
determine the location of specifically named public service company
facilities [named facilities]; . . . and (2) that the public utilities
commission exercise exclusive authority over the location of all other
structures or equipment of public service companies.

Algonquin Gas Transmission Co. v. Zoning Board of Appeals, 162 Conn.
50, 52 (1971).

Under the holdings of Jennings and Algonquin Gas the Department has the authority,
either original or by rehearing, over the siting of public service company structures and
equipment on private property, except for those facilities regulated by the Siting Council
under the PUESA. Conn. Gen. Stat. §§ 16-50g et seq. The PUESA was passed after
the Jennings decision, explaining the broad language found in the Jennings decision.
The PUESA transferred regulation of the specified facilities from the Department to the
Connecticut Siting Council (CSC), with the continued participation of local governments.

The legislature mandated Department control over electric transmission lines in
the following statute:

. 16-243. risdiction of ment over electricity transmission
lines. Th epartment of public utili ntrol shall hav lusiv
jurisdiction and direction over the method of construction or reconstruction
in whole or in part of each system used for the transmission of electricity,
with the kind, quality and finish of all materials, wires, poles, conductors
and fixtures to be used in the construction and operation thereof, and the

method of their use, including all plants and apparatus used for
generating electricity located upon private property upon which there are

conductors capable of transmitting electricity to other premises in such
manner as to endanger any person or property. The department may
make any order necessary to the exercise of such power and direction,
which order shall be in writihng and entered in the records of the
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department. Each person or corporation operating any such system or
generating plant shall, at its expense, comply with such order. Any person
violating any provision of any such order shall be subject to the penalty
prescribed in section 16-41. (Emphasis added)

This statutory section must also be read with consideration of the PUESA, which
transferred authority over electric transmission lines of 69 kv and above to the Siting
Council. Conn. Gen. Stat. § 16-50g et seq.

There was evidence of some confusion among participants as to whether or not
public utility offices or garage buildings are exempt from local zoning regulations. Ul
opined: “Because Ul's office buildings, storage facilities and customer service facilities
are portions of its ‘plant,’ all of which is under the jurisdiction of the Department
pursuant to CGS Section 16-11, they are exempted from local planning and/or zoning
commissions siting and regulation jurisdiction by CGS Section 16-235." Ul Brief, pp. 3
and 4. The Department finds this interpretation to be correct. Under Conn. Gen. Stat.
§ 16-235, local governments were granted the authority to review the siting on private
property of the utility facilities enumerated in that section. Jennings, at 670. Other
utility facilities located on private land could not be regulated by local land-use
authorities. Connecticut Light & Power Co. v. Costello, 161 Conn. 430, 444 (1971).
Utility facilities to be constructed on private property that are not in the enumerated list
of § 16-235 are exempt from the local siting process, Jennings, at 670, except for any
local review granted in' conjunction with the Siting Council’s jurisdiction. Conn. Gen.
Stat. §§ 16-50g et seq. Also see DPUC Decision in Docket No. 88-07-15, Petition of

Town of Enfield for a Declaratory Ruling Regarding a Remote Telemetering Eacility of
Northeast Utilities, Nov. 9, 1988; and DPUC Decision in Docket No. 81-09-03, Franklin

Planning and Zoning Commission v. Algonquin Gas Transmission Company, March
30, 1982. This is congruent with the prohibition on local agencies from regulating
electric distribution equipment on private land. Conn. Gen. Stat. §§ 16-235, 16-243;
Connecticut Light & Power Co. v. Costello, 161 Conn. 430, 444 (1971). Conn. Gen.
Stat. § 16-235 actually allows local review of some of the “more objectionable” utility
facilities. This list of utility company facilites that may be reviewed by local
government does not include utility office buildings, storage facilities or customer
service centers.

Some utility participants testified that they regularly obtain zoning approvals for
office and garage facilities. Tr. 1/30/96, p. 44; Tr. 2/5/96, p. 244. This allows the public
utility to have a pre-approved commercial facility in the event it wishes to sell the
property. With increasing competition, the facilities needed to provide utility services
may change more frequently in the future. As stated in several of the briefs, seeking
local government review establishes better relations with a town. The Department
recommends that utilities continue to exercise such management discretion. Since the
Department is granted broad powers to regulate utility plant, local governments and
neighbors could petition the Department to review the siting of such facilities when
utilities do not file a local application. The Department has the authority to issue orders

concerning office, garage and other public utility facilities. Conn. Gen. Stat. §§ 16-235,
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16-11. The Department will order that, at a minimum, the utilities under its jurisdiction
confer with local authorities prior to the siting of such facilities.

E. INLAND WETLANDS AND WATERCOURSES REGULATION

The regulation of activities involving inland wetlands and watercourses provides
a unigue set of challenges due to their environmentally sensitive nature and their
unique array of legislative and regulatory concerns. Ongoing questions of regulatory
jurisdiction from local inland wetland authorities to this Department were the genesis of
this investigation.

CL&P states that local inland wetlands agencies can only regulate the utility
facilities enumerated in Conn. Gen. Stat. § 16-235. “Specifically, local wetlands
agencies have no authority to regulate utility activities in wetlands involving any facilities
not specifically enumerated.” CL&P Brief, pp. 2 and 9. Other utility companies agreed
with this conclusion. Combined Water Utilities Brief, pp. 4-6; CNG Brief, p. 6; SCG
Brief, p. 7; Yankee Gas Brief, p. 4; Ul Brief, p. 4. This view is consistent with the
application of the statute to other local commission authority. For only those particular
facilities enumerated in Conn. Gen. Stat. § 16-235, local wetlands agencies can provide
a permitting process.

DEP states that The Inland Wetlands and Watercourses Act (IWWA) applies to
“regulated activities" to protect these sensitive areas. DEP Brief, p. 1; Conn. Gen. Stat.
§§ 22a-36, et seq. Under the IWWA, “Regulated activity’ means any operation within
or use of a wetland or watercourse involving removal or deposition of material, or any
obstruction, construction, alteration or pollution, of such wetlands or watercourses, but
shall not include the activities specified in section 22a-40.” Conn. Gen. Stat., § 22a-
38(13). To administer the regulation of inland wetlands across the state, local
commissions were empowered by the legislature. Conn. Gen. Stat. § 16-22a-42(c).
“To carry out and effectuate the purposes and policies of sections 22a-36 to 22a-45,
inclusive, it is hereby declared to be the public policy of the state to require municipal
regulation of activities affecting the wetlands and watercourses within the territorial
limits of the various municipalities or districts.” Conn. Gen. Stat. § 22a-42(a). The
existence of many different towns regulating inland wetlands and watercourses can
lead to uncertainties and variations of such regulation.

The installation of water mains and other utility facilities in inland wetlands and
watercourses would be “regulated activities” absent exclusion. However, the legislature
established that only certain public utilities facilities shall be subject to review by local
zoning commissions and inland wetlands agencies. Conn. Gen. Stat. § 16-235;
Jennings, p. 443. The Supreme Court held that local authority over any public service
company facilities is limited to the facilities listed in Conn. Gen. Stat. § 16-235 (ie.,
steam plant, gas plant, gas tank, water tank, etc.). Jennings, p. 443. The Supreme
Court later held that the ruling in Jennings extends to all public service plant. Algonquin
Gas Transmission Co. v. Zoning Bd. of Appeals, 162 Conn. 50 (1971). The
Department has general jurisdiction over all public service company plant under Conn.
Gen. Stat. § 16-11, and local authority is limited to the enumerated exceptions in Conn.
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Gen. Stat. § 16-235, subject to the right of appeal to the Department, and to local
control of certain utility plant on public land. This system allows the local agencies to
review the utility facilities enumerated in Conn. Gen. Stat. § 16-235, while maintaining
the Department’s jurisdiction over all other utility facilities in inland wetlands and
watercourse areas not regulated by the CSC or the local review under Conn. Gen. Stat.
§ 16-50x(d). A requirement for local inland wetland and watercourses permits for all
utility work would place an undue burden on public utilities. Existing facilities already
located in regulated wetlands must be maintained. Wetlands and watercourse areas
cover a sizable portion of the state, and utility transmission and distribution networks
must cross them to provide necessary services. The statutes only require zoning and
inland wetlands permit reviews for the utility facilities listed in Conn. Gen. Stat. §§ 16-
235 and 16-50x(d). Howeuver, it is clear state policy and this Department’s strong desire
to protect Connecticut’s valuable wetlands and watercourses to the maximum extent
practicable. Toward that end, the Department, pursuant to its authority under Conn.
Gen. Stat. § 16-11, directs public utilities to consult with certain local agencies prior to
planned construction activities involving regulated inland wetlands and watercourses
(see Orders 1-3 below).

F. REGULATION BY THE DEPARTMENT OF PuBLIC SAFETY, LOCAL FIRE MARSHALS AND
BUILDING OFFICIALS

The Department of Public Safety (DPS) serves as the lead agency for the
development and supervision of the Connecticut State Building Code (Conn. Gen. Stat.
§§ 29-292, et seq.) and the Connecticut Fire Safety Code (Conn. Gen. Stat. §§ 29-251,
et seq.). The State’s Fire Safety Code was begun in 1947, when the legislature
ordered its development after the deadly Hartford circus fire in 1944. It is therefore
quite recent in the history of the state, but of great importance to the design,
maintenance and management of buildings.

Thomas Bazzolo of DPS appeared at the hearing in this docket. Tr. 2/5/96, pp.
494-553. Mr. Bazzolo testified that the buildings and facilities of public service
companies are subject to the requirements of the Connecticut Fire Safety Code. “The
objective of this code is to provide a reasonable level of safety by reducing the
probability of injury and loss of life from the effects of fire and other emergencies.” DPS
Brief, pp. 1 and 2. The Fire Safety Code sets minimum requirements . . . for fire safety
in new and existing buildings and facilities,” and requires “. . . the establishment of a
fire zone for the orderly access to said premises of fire and other emergency
equipment.” Conn. Gen. Stat. § 29-293. The fire marshals apply fire and emergency
safety standards to the facilities. Their review of utility facilities also provide
opportunities for local fire officials to become familiar with such facilities, in case of
facility changes and emergencies.

CL&P accepted that the State Fire Safety Code and the State Building Code are
applicable to utility buildings. CL&P Brief, p. 8. Mr. Bazzolo testified that “it's quite
clear that the public service companies need to apply for a building permit from the local
building official in order to construct a building.” Tr. 2/5/96, pp. 510,511. CL&P also
reported: “However, these provisions would not apply to ‘structures, other than
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buildings, of public service companies.” CL&P Brief, p. 8, citing Conn. Gen. Stat. § 29-
282. The term “buildings” is not given a particular definition in the State Building Code.
Mr. Bazzolo confirmed this finding. Brief, p. 2; Tr. 2/5/96, p. 546. Other than buildings,
public utility structures are exempted from regulation of the State Building Code. Conn.
Gen. Stat. § 29-282. One section of the State Building Code states, in toto: “This part
[State Building Code] shall not apply to structures, other than buildings, of public
service companies subject to regulation by the department of public utility control.” Id.
An example of a utility structure which is not a “building,” is a transmission line tower.
But, even a small utility building to service such a line is a “building,” which is regulated
by the State Building Code. This interpretation is intended to protect people who enter
such buildings, by receiving review under the State Building Code.

The Commissioner of Public Safety is also directed to make and enforce “ . ..
regulations concerning the safe storage, use, transportation by any mode and
transmission by pipeline of flammable or combustible liquids.” Conn. Gen. Stat. § 29-
320. This statute provides: “Such regulations shall not apply to electric companies and
gas companies, as defined in section 16-1." Id. Mr. Bazzolo therefore stated that fuel
tanks installed to service a generator to provide utility service would not need a permit
under the flammable liquids act. Tr. 2/5/96, p. 551. But, if the utility company needs a
tank not providing direct utility service, such as for a motor vehicle service facility, then
a permit from the fire marshall is needed under Conn. Gen. Stat. § 29-320. Tr. 2/5/96,
p. 551. It should be noted, however, that the Department has determined that the
safety of “NGV’s (Natural Gas Vehicles) and [NGV] fueling systems owned and
operated by public utilities . . . are included in the [DPUC's] safety jurisdiction.”
Decision dated March 24, 1993, in Docket No. 92-01-02, DPUC neric Investi
into the Provision for and Utilization of Natural Gas as a Motor Fuel for Vehicles, p. 26.

The Department has never been approached to override any state building or
fire safety code determination, nor does there appear to be any state statutory authority
to do so. The Department notes, with the concurrence of all responding participants,
that federal statutory authority can preempt state authority. Responses to Interrogatory
RE-03. The Department concludes that, to the extent that it has the responsibility to
enforce federal authority (for example: federal Gas Pipeline Safety under 49 USC
Chapter 601), that authority could override other state authorities.

The Department of Public Safety reports that “. . . public service companies are
subject to the inspection requirements and to complying with any orders of abatement
of fire hazards as referenced under sections 29-305, 29-306, and 29-308 respectively
of the Connecticut General Statutes.” DPS Brief, p. 2. With the above noted exception
of federal authorities, the Department concurs with this conclusion.
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lil.  ANALYSIS BY UTILITY TYPE
A. ELECTRIC

The Department identified eight basic types of electric utility facilities that could
require siting in the state. These were generating units, transmission lines, distribution
lines, substations, office buildings, equipment maintenance and storage facilities,
hazardous waste handling facilities and low-level radioactive waste facilities. A clear
consensus concerning the siting jurisdiction of a majority of these facilities was in
evidence early in the Department’s investigation.

This investigation focused on those few facilities where disagreement existed
regarding local versus Department siting jurisdiction and other permitting authority. For
the electric utilities these included: 1) electric distribution lines (less than 69 kV); 2)
office buildings and customer service facilities; and, 3) equipment service, parking and
storage facilities. Not unique to electric utilities, office buildings, storage and service
facilities are analyzed under Section Il.D above. Distribution lines are discussed in
detail under Sections |l.A and II.B above.

Both electric utilities testified that they avoid construction activities in wetland
areas to the maximum extent possible as a matter of both economics and company
policy. Tr. 1/25/96, pp. 29-30. The Department supports this corporate attitude.

The Department concludes that its regulatory responsibilities and the utility siting
processes generally could benefit from early input from and consultation with various
local authorities. The Department supports the decisions of the electric utilities to
voluntarily submit various site review applications to local authorities even where not
required by state law. To promote this interaction, the Department orders all utility
companies under its jurisdiction to consult with local authorities during the planning
stage of new construction projects or major rebuilds (see Orders 1-3 below).

B. TELECOMMUNICATIONS

SNET maintains extensive distribution facilities over public lands, which requires
working closely with local and state officials to construct its facilities on road rights-of-
way and other public lands. State statute specifically authorizes that: “. . . each
telephone company may construct and maintain telephone lines, upon any highway or
across any waters in this state, by the erection and maintenance of the necessary
fixtures.” Conn. Gen. Stat. § 16-228. Such fixtures, which include poles and
equipment, “. . . shall not be so constructed as to incommode public travel or navigation
or injure any tree without the consent of the owner, nor shall such company construct
any bridge across any waters.” Id. To monitor utility company work on public roadways
the legislature mandates that a public service company must have the permission of the
government controlling the road before excavating such roadway. Conn. Gen. Stat. §
16-229. The legislature provided an exemption for utility poles, which do not require
roadway excavation permits. Conn. Gen. Stat. § 16-229.
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Conn. Gen. Stat. § 16-235 specifies that local and municipal governments have
the authority for full direction and control over the placing, erection and maintenance of
any wires, conductors, fixtures, structures or apparatuses over public property. SNET
reported it undertakes significant efforts to obtain approvals from a number of local and
state boards including municipalities, inland wetland agencies and the Department of
Environmental Protection. SNET also reported that it was not having major, repeated
problems in siting its facilities, although such work is a significant task for a
telecommunications system. If the utility companies do have individual problems, local
reviews and approvals can be reviewed by the Department. Conn. Gen. Stat. § 16-235.

SNET did not report any substantial problems in obtaining consent of owners of
property adjoining public property used for its distribution equipment, pursuant to Conn.
Gen. Stat. § 16-234. The focus of that section is on all such equipment of "any
company or association engaged in distributing electricity by wires or similar conductors
or in using electric wire or conductor for any purpose" which is on or under any
"highway or public ground." This statute applies to telephone companies, which use
wires and similar conductors.

SNET testified that it attempts to avoid construction in or near inland wetlands.
SNET Brief, p. 3. The Department concludes that this makes not only good public
relations sense, but environmental and economic sense as well. The Department
encourages SNET to continue with this policy.

SNET seeks approval from the CSC regarding the siting of certain public service
company facilities and plant in Connecticut. SNET indicates that it will continue to seek
CSC approvals for facilities within CSC jurisdiction, such as transmission towers, after
notice to the municipalities. SNET Letter, 12/6/95. SNET indicates that in some
instances it obtains variances from local Zoning Boards of Appeal. SNET Comment, p.
2. This is not required, unless it is for any of the facilities listed in Conn. Gen. Stat. §
16-235. However, the Department concludes that its regulatory responsibilities and the
utility siting processes generally could benefit from early input from and consultation
with various local authorities. To promote this interaction, the Department orders all
utility companies under its jurisdiction to consult with local authorities during the
planning stage of new construction projects or major rebuilds (see Orders 1-3 below).

C. GaAs

The three gas companies and the CSC agree that siting of a gas transmission
line that has a design capacity (equivalent to the maximum allowable operating
pressure) greater than or equal to 200 psig (pounds per square inch gauge) is under
the jurisdiction of the CSC under Conn. Gen. Stat. §16-50G.

Other gas company facilities include distribution piping, service piping, city gate
stations, regulator stations, meter sets and vehicular natural gas refueling stations.
These facilities are not within the siting jurisdiction of local authorities. The initial siting
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jurisdiction for these facilities rests with the utility. The Department may review any
such facility siting and exercise its jurisdiction.

The gas facilities that fall under the control of local authorities are those
specifically enumerated under Conn. Gen. Stat. §16-235, a “gas plant, gas tank or
holder.” Although Southern Connecticut Gas (SCG) has, in deference to municipalities,
applied for local approval for city gas stations, it is the position of the Department that
gas plant means a plant used for the manufacturing of gas (i.e., a facility that takes raw
materials and through chemical processes converts them to a combustible gas that is
distributed to customers). In evaluating this definition, it is important to note that at the
time the statute was written, manufactured gas plants were common and could be
considered to have significant impacts on neighboring locations. A city gate station
does not fit this definition and is therefore not under the jurisdiction of local authorities.
To clarify the issue further, the Department declares a “gas tank or holder” to be a tank
or holder that stores natural gas or substitutes for natural gas in a gaseous state for
later distribution to customers.

The Department concludes that many gas utility construction projects could
affect wetlands and watercourses in Connecticut and should be conducted to minimize
the impact on valuable natural resources. The Department orders all utility companies
under its jurisdiction to consult with local authorities during the planning stage of new
construction projects or major rebuilds (see Orders 1-3 below).

D. WATER

The Conservation Commission of the Town of Fairfield, which is the Town’s
wetlands agency, stated that it is empowered to impose its inland wetlands and water
courses regulations on public utility projects. Fairfield Comments, p. 2. Fairfield
indicated that the statutes are unclear on which state agency regulates the activities of
water utilities within inland wetland areas. Id. Fairfield was prompted to seek advice in
this matter from DEP and the Department when BHC was installing a 16-inch water
main in a Fairfield stream and the installation extended into an inland wetland area.
BHC did not have an inland wetland permit and did not believe a permit was needed to
perform the necessary construction work. This situation was resolved when both
parties agreed to a design that minimized the amount of disturbance to the wetlands,
the adoption of effective wetlands restoration measures, and the implementation of soil
erosion and sediment controls to stabilize the site during construction. Even though
this conflict was resolved, Fairfield requested again on January 11, 1996, that the
Department determine the specific statutory authority under which each state regulatory
agency exerts its jurisdiction and determines the required permit to perform water utility
work in inland wetlands. Fairfield Letter, 1/11/96, p. 1.

BHC, Stamford Water Company (SWC), and The Connecticut Water Company
(CWC, collectively, the Water Companies) submitted joint comments that focused
primarily on the issues concerning the jurisdiction of state and local authorities over
siting of water company facilities within certain locations. The Department and
participants in this investigation identified eight basic types of water company facilities
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that require siting within Connecticut. These facilities are water storage tanks,
transmission and distribution water mains, wells, reservoirs, water treatment facilities,
pumping and pressure reducing stations, and office or service buildings.

The Water Companies testified that local agencies have no jurisdiction over any
water facility except that specified in Conn. Gen. Stat. § 16-235, and, therefore, they
are exempt from local control applied to any additional equipment or structure used by
a water company to carry out its duties as a public service company. Water Companies
Brief, p. 6. The Water Companies testified that they have voluntarily submitted permit
applications to towns for office buildings, storage buildings, and other structures. Id., p.
14.

The Water Companies identified the siting of a water storage tank under Conn.
Gen. Stat. § 16-235 as the only water plant that needs local zoning approval. The
Companies indicated that they have the right to appeal to the Department if a permit is
denied by the local zoning authorities and the Department has the right to affirm,
modify, revoke, or make substitution to the orders issued by the zoning authorities.
Water Companies Brief, p. 5.

The Water Companies indicated that because certain water facilities such as
water mains are linear in nature, the installation of a single water main could run across
several towns. If local reviews were needed, a water company would have to apply to
several towns for permits. The Water Companies believe that Conn. Gen. Stat. § 16-
235 was created to avoid this type of situation because approval by local authorities
could impede the adequate supply of utility services and harm the public interest.
Water Companies Brief, p. 13. In addition, it is the position of the Water Companies
that obtaining permits from multiple towns would be very expensive. Tr. 2/5/96, p. 461.

The Department has reviewed the positions submitted by the parties and
concludes that any utility construction that involves inland wetlands and watercourses in
Connecticut should be conducted to minimize the impact on these valuable natural
resources. The Department orders all utility companies under its jurisdiction to consult
with local authorities during the planning stage of new construction projects or major
rebuilds (see Orders 1-3 below). The Water Companies indicated that they are willing
to work cooperatively with state and local authorities to ensure that best management
practices are used to address local concerns. Water Companies Comments, p. 10.

E. CABLE TELEVISION

The Department received no filings or written appearances from any of the cable
franchisees (Operators) or the New England Cable Television Association (NECTA) in
the course of its investigation. The Department issued notices of technical sessions
and hearings, requests for comments and interrogatories to the cable utilities operating
in the state, to which no responses were filed. The Operators and NECTA were on the
service list and were given the opportunity to review the filings of other public utilities,
some of whose comments would apply to the cable utilities. The lack of participation on
the part of the cable utility industry in this investigation was disappointing.
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Jurisdiction for the siting of towers and head-end plant facilities, including
associated equipment, rests with the CSC under Conn. Gen. Stat. § 16-50i. Cable
head-end equipment generally includes an antenna tower with over-the-air receiving
and transmitting antennae, a satellite receiving antenna and a utility building to house
receivers and transmitters and related electronic equipment for processing the cable
signal to the subscriber network.

Much of a cable television distribution system, except drop lines to individual
customers, is located on public lands. Most of the distribution lines are located along
roadways. The cable utilities are required to seek state or local permits when installing
distribution facilities in highways. Conn. Gen. Stat. § 16-229. This process allows the
municipalities and the state to supervise and coordinate the use of the highways.
Supervising excavations in the road right of ways also allows the state and
municipalities to monitor safety requirements and the protection of other property.

Cable transmitting facilities are located on both electric and telephone poles, with
these other utilities acting as host. The installation of cable facilities underground may
be in the same trench or in a different area than other utilities. For both overhead and
underground installations, cable companies are required to obtain the consent of
adjoining property owners to install their cables on public land. Conn. Gen. Stat. § 16-
234. Cable companies may not be obtaining such permission on a regular basis. With
the installation of cable or other equipment on existing poles, adjoining property owners
may not see a significant impact. The placement of new poles or occasional major
trenching could harm trees where an adjoining owner may not want to provide consent.
For the relatively few instances where an adjoining property owner denies permission,
the utility may seek review by the Department. Conn. Gen. Stat. § 16-234.

The Department concludes that the construction of overhead and underground
cable facilities could affect wetlands and watercourses in Connecticut and should be
conducted to minimize the impact on valuable natural resources to the maximum
practicable extent. The Department will order all utility companies under its jurisdiction
to consult with local authorities during the planning stage of new construction projects
or major rebuilds (see Orders 1-3 below).

IV. GENERAL ANALYSIS

A. BEST MANAGEMENT PRACTICES

In the course of its investigation, the Department took comments from Inland
Wetland Commission representatives regarding their primary responsibilities and the
issues they feel are missed in the absence of a permit application within their
jurisdictions. The record indicates that the method and manner of construction and site
restoration of approved activities within sensitive wetland areas is their key concern.
Canton Letter 6/9/95, pp. 1-2; Fairfield Comments, pp. 1-2. Taken as a group, these
and related activities were termed Best Management Practices by the utility companies.
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Local authorities, incliding Inland Wetland Commissions, use one primary
document as the reference guideline to regulate construction activities within their
jurisdictions: the Connecticut Council on Soil and Water Conservation's Connecticut
Guidelines for Soil Erosion and Sediment Control, dated January 1985, as adopted by
the State of Connecticut under the signatures of the then Governor and Commissioner
of DEP (Guidelines). Tr. 2/5/96, pp. 381-385.

A number of the utilities provided their Best Management Practices
documentation in this investigation: SCG (Late Filed Exhibit No. 2); SNET (Late Filed
Exhibit No. 3); CL&P (Late Filed Exhibit No. 4); BHC (Late Filed Exhibit No. 5); and
CWC (Late Filed Exhibit No. 6). The Department’s review of these documents revealed
a range of detail from rudimentary to comprehensive, some incorporating the
Guidelines. The Department concludes that each utility operating within the state
should have consistent and comprehensive written Best Management Practices
regarding facility construction and restoration activities for itself and its subcontractors.
The Department further concludes that the Guidelines should be the foundation and
minimum requirement of any such documentation. The Department will direct each
utility under its jurisdiction to adopt the Guidelines or clearly demonstrate why their
adoption, in whole or in part, is inappropriate or precluded. Any such demonstration of
inappropriate or precluded Guidelines shall include appropriate alternative practices.

CL&P recommended that the Department limit the application of best
management practices to “activities in wetlands” and for activities “other than
maintenance and other routine activities.” CL&P Exceptions, pp. 9-10. The
Department does not agree and recognizes a need for appropriate environmental
protections for all utility activities and concludes that these proposals would eliminate
key considerations recognized in the guidelines (steep slope erosion for example).

B. EMERGENCIES

In the course of the Department's investigation utilities expressed concern
regarding their ability to respond rapidly to emergency situations without being in
violation of various permitting requirements. Tr. 2/14/96, pp. 625-626. The state’s
public service companies have filed biennial emergency action plans with the
Department since 1990, pursuant to Conn. Gen. Stat. § 16-32e. Under legislation
passed this year (Public Act 96-46), these emergency plans will be filed at five year
intervals and will include telecommunications companies.

Conn. Gen. Stat. § 16-32e defines emergency as any (1) hurricane, tornado,
storm, flood, high water, wind-driven water, tidal wave, tsunami, earthquake, volcanic
eruption, landslide, mudslide, snowstorm, drought or fire explosion or (2) attack or
series of attacks by an enemy of the United States causing, or which may cause,
substantial damage or injury to civilian property or persons in the United States in any
manner by sabotage or by the use of bombs, shellfire or atomic, radiological, chemical,
bacteriological or biological means or other weapons or processes. This statute also
requires that each public service company and each municipal utility furnishing electric,
gas or water service shall file with this Department, the Office of Emergency
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Management and each municipality within the service area an updated plan for
restoring service which is interrupted as a result of an emergency. This statute further
provides for the plans to be revised to the extent necessary to provide properly for the
public convenience, necessity and welfare.

The Department concludes that these emergency response plans and the
actions contemplated therein, constitute one set of actions duly authorized under this
Department’s authority, which preclude the necessity for conventional planning review
and permitting activity under emergency conditions. The Department further finds that
the consent for tree removal and trimming discussed in Section 1LA.2.b. above for
example, is limited to non-emergency planning and maintenance conditions. The
legislature provided: “The [D]epartment may order such reasonable improvements,
repairs or alterations in such plant or equipment, or such changes in the manner of
operation, as may be reasonably necessary in the public interest.” Conn. Gen. Stat. §
16-11. This authorization is meant to be broad and allows the Department to permit
utility companies to make necessary excavations and/or tree cuttings during
emergencies without obtaining the permission of municipal authorities or adjoining
property owners necessary under normal conditions. Every reasonable precaution
must be made to safeguard the public against live wires, gas leaks or water main
breaks resulting from either severe storms, accidents or equipment failure. The
Department expects cooperation with local officials within the context of executing
these types of emergency actions, to the maximum extent practicable.

C. MAINTENANCE

The Department finds that the environmental laws make little or no distinction
between new so called “green field” utility construction activities and the maintenance or
upgrading activities on existing facilities. As examples, setting a new utility pole vs.
replacing a pole or digging to establish a new water or gas line vs. replacing old lines is
viewed by wetlands regulations (among others) as comparable activity. Dennis
Cunningham of the DEP acknowledged a distinct difference between green field
construction environmental impacts and those associated with existing facilities and
developed rights-of-way. Tr. 2/5/96, p. 374. This Department makes a distinction

between these activities and emergency response situations, as discussed in Section
1V.B above.

The Department also recognizes a clear distinction between the planning
process involved in bringing new utility facilities on line and activities maintaining or
supporting existing facilities required to provide reliable utility service. By far the most
universal written exception to the draft Decision issued October 4, 1996, were requests
for clarification regarding new (“green field”) utility construction vs. maintenance or
upgrading activities on existing facilites and the Department's requirements for
notification and consultation with local officials under Draft Order 1. Water Companies
Exceptions, p. 2; SCG Exceptions, pp. 4-5; CL&P Exceptions, pp. 5, 11-12; SNET
Exceptions, p.1. Toward that end, the Department has divided Draft Order 1 into three
separate orders, emphasizing the distinction between ‘“significant” maintenance
activities or alterations (including some upgrades) involving substantial disturbance of
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soil, water or vegetation (see Order 2 below) including such activities as digging up
miles of water or gas pipe or replacing miles of utility poles and “routine” maintenance
or alterations (including some upgrades) involving minor or no disturbance of soil, water
or vegetation (see Order 3 below) including such activities as maintaining access roads,
replacing a pole or stringing new wires on existing poles or in existing conduit systems.
There is need to facilitate ongoing maintenance or minor upgrade activities on existing
facilities while protecting the environment.

The Department concludes that a detailed collaborative process involving a utility
and municipal authorities might be too cumbersome, time consuming and excessive for
routine maintenance or minor upgrades of existing utility facilities where environmental
disturbance has already occurred, impacts would be minimal, and location is not an
issue. However, clear and enforceable environmental standards are required. To
these ends, the Department concludes that adopting and following the Guidelines or
Department approved alternative Best Management Practice procedures for such
activities (see Section IV.A, above) would be sufficient to protect the environment.
Further, local authorities would have the right to petition this Department if they felt a
utility or its contractor was not performing up to these standards. This petition process
is consistent with the existing oversight and appeal processes at the local and state
levels for wetland regulation, as discussed by Mr. Cunningham of DEP. Tr. 2/56/96, pp.
380-381. The Department concludes that, if required, the application for an excavation
permit as discussed in Section Il.A, above, constitutes sufficient notification and
collaboration for ongoing maintenance and minor upgrading purposes, as required by
Order 3 below.

V. CONCLUSIONS AND ORDERS
A. CONCLUSIONS

It is the Department's determination, as detailed in part 11.D of this Decision, that
both the law and court determinations place primary jurisdiction over all “utility plant” on
private property not specifically preempted by federal jurisdiction or explicitly assigned
to the Connecticut Siting Council under Conn. Gen. Stat. §§ 16-50g et seq. or local
jurisdiction under Conn. Gen. Stat. § 16-50x, with this Department. Conn. Gen. Stat. §
16-11. ‘

The Department concludes, however, that the representatives of the Fairfield
Inland Wetlands Commission, the DEP and others have raised valid concerns in this
proceeding regarding the environmental sensitivity of certain utility siting and
construction activities across the state. Such concerns take on added meaning when
considered in conjunction with the limited environmental expertise and staffing at this
Department to review such plans comprehensively. Absent such case by case review,
the utilities are effectively self-regulated. This conclusion is especially clear with regard

to planned activities within or potentially affecting the state’s valuable wetlands and
waterways.
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The Department acknowledges that many utilities reported that they already
consult with local authorities as a matter of corporate policy and that this has resulted in
very few cases of delay or unresolved conflict. Tr. 2/5/96, pp. 51-52, 82-83. In those
few cases where such ordered consultation generates either unacceptable delay or
unresolved differences, the Department directs attention to its authority to adjudicate
resolution in the context of public need for utility services.

B. ORDERS

1. Each public service company planning to construct new facilities involving the
disturbance of soil, water or vegetation, which, but for the “exclusive” Department
jurisdictional considerations enumerated above would fall under the review and
approval requirements of certain local authority (example: Planning and Zoning
Authority; Inland Wetlands Commission; Public Works Department or Historic
District Commission), shall, at the least, notify and consult with such local authority,
or its designated agent or staff, toward the development of mutually agreeable
schedules and procedures for the proposed activity. These consultations shall not
be construed as placing the utility under the regulatory authority of the municipality.
Nor should this order be construed in such a manner that the Department has
delegated any of its statutory authority. Further, this order shall neither a) preclude
utilities from making full applications to local authority when and where the utility
deems such action appropriate, nor b) be required in addition to a full application to
the local authority. Irreconcilable differences regarding proposed actions under this
order may be brought by either the utility or municipal authority(ies) to the
Department for resolution.

2. Each public service company planning to conduct significant maintenance activities
or alterations to existing facilities (including upgrades) involving substantial
disturbance of soil, water or vegetation, as discussed in Section IV.C, above, which,
but for the “exclusive” Department jurisdictional considerations enumerated above
would fall under the review and approval requirements of certain local authority
(example: Planning and Zoning Authority; Inland Wetlands Commission; Public
Works Department or Historic District Commission), shall, at the least, notify and
consult with such local authority, or its designated agent or staff, toward the
development of mutually agreeable schedules and procedures for the proposed
activity. These consultations shall not be construed as placing the utility under the
regulatory authority of the municipality. Nor should this order be construed in such a
manner that the Department has delegated any of its statutory authority. Further,
this order shall neither a) preclude utilities from making full applications to local
authority when and where the utility deems such action appropriate, nor b) be
required in addition to a full application to the local authority. Irreconcilable
differences regarding proposed actions under this order may be brought by either
the utility or municipal authority(ies) to the Department for resolution.

3. Each _public service company conducting routine maintenance activities or
alterations to existing facilities (including upgrades) involving minor disturbance of
soil, water or vegetation, as discussed in Section IV.C, above, which, but for the



Docket No. 95-08-34 Page 25

“exclusive” Department jurisdictional considerations enumerated above would fall
under the review and approval requirements of some local authority (example:
Planning and Zoning Authority; Inland Wetlands Commission; Public Works
Department or Historic District Commission), shall, however, make local authorities
or their designated agent or staff aware of such ongoing activities. The fulfillment of
this order may be accomplished through the acquisition of an excavation permit or
similar routine contact with local authority. These interactions shall not be construed
as placing the utility under the regulatory authority of the municipality. Nor should
this order be construed in such a manner that the Department has delegated any of
its statutory authority. Further, this order shall neither a) preclude utilities from
making full applications to local authority when and where the utility deems such
action appropriate, nor b) be required in addition to a full application to the local
authority. Irreconcilable differences regarding proposed actions under this order
may be brought by either the utility or municipal authority(ies) to the Department for
resolution. Routine maintenance activities or alterations to existing facilities
(including upgrades) not involving the disturbance of soil, water or vegetation, as
discussed in Section IV.C, above, need do nothing in the way of notification or
interaction with local authorites beyond that required under other
legislative/statutory authority (example: traffic control at work sites).

4. No later than February 1, 1997, each public service company that has not already
adopted the CONNECTICUT GUIDELINES FOR SOIL EROSION AND SEDIMENT
CONTROL, dated January, 1985 (as discussed in Section IV.A of this Decision),
shall review this document and provide the Department with either: 1) written notice
of its adoption of these guidelines; or 2) a detailed explanation as to why their
adoption is, in whole or in part, inappropriate or precluded. Any such demonstration

of inappropriate or precluded Guidelines shall include appropriate alternative
practices.

DPUC ELECTRONIC LIBRARY LOCATION K:FINL_DEC\FILED UNDER UTILITY TYPE, DOCKET NO., DATE
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ATTACHMENT C: THREATENED AND ENDANGERED SPECIES

Information about compliance with the requirements of Section 3(b)(2) of this general permit, regarding
threatened and endangered species, is in Appendix A of the general permit. Choose one or more (if applicable)
of the following in order to be eligible to register for this General Permit. A registrant who does not or cannot
do so is not eligible to register under this General Permit.

[

Self Assessment using the NDDB maps T Select this only if:

a. The site of the construction activity is not entirely, partially or within a ¥ mile of a shaded area
depicted on the Departmentis Natural Diversity Database maps and this determination was made
not more than six months before the date of submitting this registration;

AND

b. The entity registering for this General Permit has no reasonably available verifiable scientific, or
other credible information that the construction activity could reasonably be expected to have an
adverse impact upon a federal or state species listed as threatened or endangered.

Attach a copy of the NDDB map used to conduct the self assessment used to register for this general
permit.

Note: Both a and b as used in this section, must be true in order for a Registrant to register for this
General Permit using the self-assessment option. If neither is true, a Registrant cannot use the self-
assessment option to comply with Section 3(b)(2) and Appendix A of the General Permit.

Limited One-Year Determination T Select this only if:

a. The entity registering for this General Permit has obtained a limited one-year determination from the
Departmentis Wildlife Division regarding threatened and endangered species: i) within a year of the
date of submitting this registration; or ii) more than 1 year before submitting this registration, but
such determination has been extended by the Department within one year of the date of submitting
this registration;

AND

b. The Registrant has provided to the Departmentis Wildlife Division any reasonably available
verifiable scientific, or other credible information that the construction activity could reasonably be
expected to have an adverse impact upon a federal or state species listed as threatened or
endangered.

Provide the date the limited one-year determination was issued by the Departmentis Wildlife Division
June 16, 2015

or

Provide the date that the most recent extension to a limited one year determination was issued by the
Departmentis Wildlife Division

Note: Both a and b as used in this section, must be true in order for a Registrant to register for this
General Permit using the Limited One-Year Determination option. If a Limited One-Year Determination
or extension to any such determination was issued by the Departmentis Wildlife Division more than one
year before the submission of this registration, a Registrant cannot use any such determination or
extension to comply with Section 3(b)(2) and Appendix A of the General Permit.
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ATTACHMENT C: THREATENED AND ENDANGERED SPECIES
(continued)

[] Select here if the Limited One-Year Determination issued by the Department includes a
Mitigation Plan.

Provide the date the Mitigation Plan was approved:

Governmental Entity Approving the Plan:

As of the date this Registration is submitted,
Has the Mitigation Plan been fully implemented? [ ] Yes [ ] No
Date commenced: Date completed:

Is the Mitigation Plan partially implemented? [ ] Yes [ ] No
If yes, what actions have been taken?

And which actions are yet to be implemented and what is the timeframe for completion of such
actions:

Is the Mitigation Plan yet to be implemented? [] Yes [ ] No
If yes, specify the timeframe for implementation: to

And summarize actions to be implemented:

[] Safe Harbor Determination - Select this only if:

a. The entity registering for this General Permit has obtained a Safe Harbor Determination from the
Departmentis Wildlife Division regarding threatened and endangered species: i) within 3 years of
the date of submitting this registration; or ii) more than 3 years before submitting this registration,
but within one-year of a one-year extension issued by the Departmentis Wildlife Division to a safe
harbor determination;

AND

b. The entity registering for this General Permit has provided to the Departmentis Wildlife Division any
reasonably available verifiable scientific, or other credible information that the construction activity
could reasonably be expected to have an adverse impact upon a federal or state species listed as
threatened or endangered.

Provide the date the Departmentis Wildlife Division issued a Safe Harbor Determination:

If applicable, provide the date that any one-year extension to a Safe Harbor Determination was issued
by the Departmentis Wildlife Division:

Note: Both a and b as used in this section, must be true in order for a Registrant to register for this
General Permit using the Safe Harbor Determination option. If a Safe Harbor Determination was
issued by the Departmentis Wildlife Division more than three years before the submissi