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Opinion
On March 27, 2007, Sprint Nextel Corporation (Sprint) applied to the Connecticut Siting Council (Council) for the issuance of a Certificate of Environmental Compatibility and Public Need (Certificate) for the construction, maintenance and operation of a wireless telecommunications facility at 836 Foxon Road in East Haven, Connecticut. The applicant seeks to develop a facility on a 3-acre parcel owned by Planet Fitness Park, LLC. This location would enable Sprint to cover a gap in Sprint’s wireless service along Foxon Road (Route 80) and in the surrounding area of East Haven and to provide capacity relief for Sprint’s existing sites in this area. Cellco Partnership d/b/a Verizon Wireless (Cellco) and Omnipoint Communications, Inc. (T-Mobile) participated in this proceeding as intervenors. Both of these companies sought to place antennas on the proposed facility.

On this property, on which a fitness club is located, Sprint proposed erecting a 100-foot flagpole tower within a 20-foot by 20-foot fenced equipment compound. The tower and compound were to be located on the east side of the fitness club building, adjacent to an existing AT&T compound, within which is located the ground equipment for AT&T antennas mounted on the roof of the fitness club building. The other intervening carriers were to negotiate with the landowner for separate, additional parcels, within which they could locate their ground equipment. These parcels were also to be located on the east side of the building, near Sprint’s compound. However, a new overhead door recently installed on the east side of the building presented a complication for locating the intervening carriers’ equipment compounds.

Sprint’s tower would be designed to accommodate four antenna placements. Utilities would be extended from an existing transformer north of AT&T’s compound and would run through AT&T’s compound to Sprint’s compound. Vehicular access would be over the existing driveways and paved parking areas. 
In its originally proposed location, the tower’s setback radius would encroach by approximately 50 feet on property to the east, which is the small strip of land between the Planet Fitness Park property and Fox Ridge Drive owned by Nutmeg Housing Development. The setback radius of a tower at the alternate site in the front of the building would encroach by approximately 20 feet on the adjacent property to the west. Sprint expressed its willingness to design a yield point into the tower to avoid encroaching on neighboring properties . 
In addition to being visible along Route 80 in the vicinity of the Planet Fitness building, the proposed tower would be visible year-round from approximately 37 acres within a two-mile radius of the site and would be seasonally visible from approximately an additional 27 acres. Approximately 34 residences would have partial year-round views of the tower; 18 additional residences would have seasonal views of the tower. Sprint’s concern over the potential visibility of its tower in an area with dense residential development led it to choose a flagpole design.

Because the proposed site is located on a property that is mostly paved, no vegetation would be removed to develop Sprint’s facility. The closest wetlands to the proposed site are approximately 1,500 feet to the northwest and 1,500 feet due south.

No known extant populations of Federal or State Endangered, Threatened or Special Concern Species occur near Sprint’s proposed facility.

The proposed facility would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places. The facility would also have no effect on properties of traditional cultural importance to Connecticut’s Native American community.

During the public hearing, Sprint stated that it would consider locating its proposed tower in the front of the fitness building where an existing flagpole is located. Sprint reported that the property owner would be amenable to this change in location. Ground equipment for the different carriers could be installed behind the building and cables could be run over the building to connect the ground equipment with the antennas. As an alternate, the ground equipment could be placed in the front of the building, next to the tower. Locating the tower in the front of the building would make the tower less visible to its nearest residential neighbors who live at the southeast corner of the fitness club property. The carriers’ coverage would be comparable at either location, and the overall visibility would be similar.
According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the combined radio frequency power density levels of the antennas proposed to be installed on the tower have been calculated to amount to approximately 32% of the FCC’s Maximum Permissible Exposure, as measured at the base of the tower. This percentage is well below federal and state standards established for the frequencies used by wireless companies.  If federal or state standards change, the Council will require that the tower be brought into compliance with such standards.  The Council will require that the power densities be recalculated in the event other carriers add antennas to the tower. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions.
The Council feels that moving the proposed tower to the alternate site—the current location of the existing flagpole—is preferable to the site on the east side of the fitness club building that was originally proposed. Use of the alternate site would eliminate potential problems that could have arisen when trucks had to back up to the new overhead door between tightly located equipment compounds. It would also provide some visibility relief for the nearest neighbors, several of whom would have had an unimpeded view of the tower and its associated compounds. Putting its 



tower in the alternate location would also enable Sprint to fly a flag from the tower. Originally, Sprint would not have flown a flag from its tower since there was already another flagpole on the same property. While final details of the location of equipment compounds are still to be developed, the Council suggests that the ground equipment could be housed in a single, architecturally-treated building designed to blend in with the existing fitness club building.
Based on the record in this proceeding, the Council finds that the effects associated with the construction, operation, and maintenance of the proposed telecommunications facility, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic, and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, the Council will issue a Certificate for the construction, operation, and maintenance of a telecommunications facility, which would include a 100-foot monopole tower designed as a flagpole, at the alternate site in front of the fitness club building at 836 Foxon Road in East Haven, Connecticut. Furthermore, the Council directs the applicant to locate its ground equipment and the ground equipment for any other carriers who would use this tower in one compound to be located in the rear of the fitness club building or adjacent to the tower.







