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Findings of Fact 
Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), Tower Ventures II, LLC (TV) applied to the Connecticut Siting Council (Council) on September 30, 2004 for the construction, operation, and maintenance of a telecommunications facility to be located in the Town of Colebrook, Connecticut. (TV 1, p. 1)

2. TV’s proposed facility would be located at one of two locations at 382 Colebrook River Road (Route 8) and would provide Nextel Communications, Inc. (Nextel) and other licensed wireless carriers with improved coverage along the Route 8 corridor. (TV 1, pp. 1-2)

3. Tower Ventures II, LLC, is a Delaware limited liability company that specializes in providing wireless communications facilities and infrastructure to a wide range of customers throughout New England. (TV 1 p. 2)
4. Between the time of TV’s application and the public hearing held by the Council, TV’s wireless communications tower related assets were purchased by National Grid Communications, Inc. d/b/a GridCom. GridCom is a utility provider providing electricity in municipalities in Massachusetts, Rhode Island, Vermont, New Hampshire, and New York. It does not provide electric power in Connecticut. The assets acquired by GridCom include this application. With its acquisition, GridCom succeeds Tower Ventures as the applicant. (Tr. 1, p. 13 ff.)
5. Nextel is an FCC licensed carrier and is a provider of fully integrated, wireless communications services on an all-digital, wireless network. It has entered into an agreement with TV to lease space on the proposed tower should it receive a certificate. (TV 1, p. 3)

6. The party in this proceeding is the applicant. Nextel Communications, Inc. and the Colebrook Planning and Zoning Commission are intervenors. (Transcript, November 30, 2004, 4:05 p.m. [Tr. 1], p. 5 ff.)
7. Pursuant to CGS § 16-50l(b), TV published notice of its intent to submit this application on August 10 and 11, 2004 in the Waterbury Republican-American and on August 11 and 12, 2004 in the Winsted Journal. (TV 2, Response 1)
8. In accordance with CGS § 16-50l(b), TV sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the property on which its proposed site is located on August 10, 2004. (TV 1, p. 5; Attachment 4)
9. TV received return receipts from all of the abutting property owners to whom it sent notices. (Tr. 1, p. 41)
10. Pursuant to CGS § 16-50l(b), TV sent copies of its application via certified mail on August 10, 2004 to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, State Historic Preservation Officer, Litchfield Hills Council of Elected Officials, Thomas Herlihy – State Senator from the 8th Senatorial District, George Wilber – State Representative from the 63rd Assembly District, Federal Aviation Administration, Federal Communications Commission, and the Town of Colebrook’s First Selectman, and Chairman of the Planning and Zoning Commission. (TV 1, p. 5; Attachment 2) 
11. Pursuant to CGS § 16-50l, the Council solicited comments on AT&T Wireless’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on October 15, 2004. (CSC Hearing Package dated October 15, 2004)
12. The Connecticut Department of Environmental Protection (DEP) responded to the Council’s solicitation on November 8, 2004 with comments describing various environmental and visual impacts of the proposed towers. (DEP letter dated November 8, 2004)

13. The Connecticut Department of Transportation (DOT) responded to the Council’s solicitation on November 17, 2004 with “no comments.” (DOT letter dated November 17, 2004)

14. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on November 30, 2004 beginning at 4:05 p.m. and continuing at 7:10 p.m. in Colebrook, Connecticut. (Tr. 1, p. 3 ff.) 
15. During a field review of the proposed sites on November 30, 2004, TV flew balloons at the respective sites to simulate the height of the proposed towers. The balloons were raised at 7:30 a.m. and were flown until approximately 4:20 p.m. Winds were light most of the day. Weather conditions were generally sunny with some partly cloudy conditions during the day. Overall, weather conditions were favorable for views of the proposed towers. (Tr. 1, p. 39)
Public Need for Service
16. In 1996, the United States Congress recognized a nationwide need for high quality Wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress sought to “provide for a competitive, deregulatory national policy framework designed to accelerate rapidly private sector deployment of advanced telecommunications and information technologies to all Americans.”  (TV 1, p. 6; Council Admin. Notice, no. 7, Telecom Act 1996) 

17. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal Wireless service. (Telecommunications Act of 1996) 
18. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Telecommunications Act of 1996) 

19. TV has offered to allow the Town of Colebrook’s emergency services the opportunity to install antennas on the proposed tower free of charge. (TV 1, p. 8)

20. According to a Nextel radio frequency engineer, there is a substantial coverage gap in the Colebrook area which would continue without the proposed facility. (TV 1, Attachment 9)

Service Design
21. Nextel’s existing signal strength in the vicinity of the proposed facility ranges from -80 dBm on the hilltop where the facility is to be located to no coverage in the valley along Routes 8 and 20 and in the majority of Colebrook. (Nextel 2, Response 1)
22. Nextel would be operating in the frequency range between 851 and 866 megahertz. (Tr. 2, p. 12)

23. Nextel designs its system for -81 dBm coverage, which is its threshold for in-car portable coverage. (Nextel 2, Response 2)
24. Nextel’s objective in placing antennas at this location would be to cover Route 8 into Massachusetts and to provide overlapping coverage south on Route 8 into Winsted, east into Hartland, and to provide coverage for as much of Colebrook as possible. (Nextel 2, Response 3)

25. The only nearby site with which this proposed site could reliably hand off signals is located on Oakdale Avenue in Winsted. (Nextel 2, Response 4)

26. Nextel would mount 12 panel antennas on a triangular platform at a centerline height of 178 feet above ground level (AGL) at Site A-2 or at a centerline height of 148 feet AGL at Site A-1. (TV 1, p. 12)

27. The minimum height at which Nextel’s antennas could achieve its coverage objective would be 178.5 feet at Site A-1 and 147.5 feet at Site A-2. (Tr. 2, p. 11))

28. Nextel would install a 12-foot by 20-foot prefabricated equipment shelter to house its electronic equipment. (TV 1, p. 14)

29. Nextel’s antennas would cover approximately six miles along Route 8 from Site A-1 and 4 miles from Site A-2. (Nextel 2, Response 6)

30. Nextel’s antennas would cover a total area of approximately 26 square miles from Site A-1 and approximately 11 square miles from Site A-2. (Nextel 2, Response 7)
31. Nextel would use a battery backup system for minor power outages lasting 2-3 hours. In the event of an extended outage, Nextel would bring a portable generator to the site on a trailer. (Nextel 2, Response 8)
32. Nextel would prefer the higher (Site A-1) of the two proposed sites because it would provide more coverage to Colebrook and the surrounding towns. (Tr. 2, pp. 9-10)

Municipal Consultation
33. TV representatives met with Colebrook First Selectman Jerome Rathbun on May 17, 2004 to review its proposed application. At this time, TV also submitted to the Town a technical report regarding its application. (TV 1, p. 4)
34. TV followed up this meeting with a correction letter dated May 19, 2004 that clarified an omission in the submitted technical report. TV also made several phone calls and sent another letter inquiring if the Town intended to hold a public hearing as part of its sixty-day review. (TV 1, p. 5)
35. The Colebrook Planning and Zoning Commission requested that the Council consider the Town’s zoning regulations pertaining to wireless communications towers when it makes its decision on TV’s application. (Letter from Town of Colebrook Planning and Zoning Commission Chairperson received November 19, 2004)

36. In comments made to the Council at the public hearing, Colebrook First Selectman Jerome Rathbun expressed a preference for Site A-1, the site with the higher elevation of the two proposed sites, based on the generally poor wireless reception in the area and the benefit to emergency service responders. (Tr. 1, p. 8)

37. Members of the Colebrook Planning and Zoning Commission expressed a preference for the lower (A-2) of the two proposed sites at the Council’s public hearing based on their desire to preserve the rural aspect and the visual aspects on the ridgelines in town. (Tr. 2, p. 30)

Site Search
38. TV uses the services of several independent radio frequency engineers and maintains a database of existing sites to analyze areas where wireless coverage may be poor and therefore potential locations of new towers. (Tr. 1, p. 40)

39. TV hired a radio frequency engineering company, C Squared Systems, to review existing structures in the Colebrook area and design a search ring for a new wireless communications facility that would improve wireless coverage in the Route 8 corridor. (TV 1, p. 7)

40. During the time it was investigating possible facility sites in the Colebrook area, TV contacted Nextel and learned that it was experiencing significant coverage gaps in the same area. (TV 1, p. 7)

41. Prior to entering a lease agreement with TV, Nextel had an active search ring in the area that would be served by the proposed facility. The properties Nextel investigated and the evaluation of their suitability are listed below:

	Location Considered
	Reasons for Rejection

	Town of Colebrook property on Eno Hill
	Land use restrictions

	Johnson property at 376 Colebrook River Rd.
	Low ground elevation

	Smith property at 344 Colebrook River Rd.
	Low ground elevation

	Hallas property at 84 Eno Hill Rd.
	Terrain blockage north on Rt. 8

	Rogers property at 88 Eno Hill Rd.
	Terrain blockage north on Rt. 8

	Adams property at 82 Riverton Rd.
	Terrain blockage north on Rt. 8

	LCD tower on Simons Pond Rd.
	Terrain blockage to Rt. 8


   (Nextel 2, Response 9)

42. One of the properties TV investigated on Eno Hill is owned by the Town of Colebrook. After several discussions with town officials, TV learned that deed restrictions precluded this property from being developed for commercial purposes. (TV 1, p. 9)

43. TV also investigated another property on Eno Hill owned by the Metropolitan District Commission. TV made a formal offer to the MDC, but after repeated telephone calls were not returned, TV dropped plans for this property to pursue alternative properties. (TV 1, p. 9)

44. Another Eno Hill property TV investigated is owned by the State of Connecticut as part of the Algonquin State Forest. Although no deed restrictions prevented development of this property as a wireless communications site, such development would require substantial earth work and tree removal. Consequently, TV rejected this site from further consideration. (TV 1, p. 10)

45. Once it determined a site search area, TV identified existing towers with a radius of four miles (or greater in some cases) and analyzed each tower’s capability to provide coverage to the target area. TV also investigated a number of different raw land sites in search of a suitable location for its facility. The towers and raw land sites that were investigated, and the determination of their suitability, are listed in the following table.
	Existing Towers 
	Comments


	Rust Road, Barkhamsted
	7.29 miles away; would not provide adequate coverage

	161 Pinney Street, Colebrook
	4.2 miles away; would not provide adequate  coverage

	Smith Hill Road, Colebrook
	2.35 miles away; would not provide adequate coverage

	350 Hartland Boulevard, Hartland
	8.2 miles away; would not provide adequate coverage

	Mountain Road, Hartland
	8.05 miles away; would not provide adequate coverage

	15 Oakdale Ave, Winsted
	4.8 miles away; would not provide adequate coverage

	Simons Pond Road, Colebrook
	2.86 miles away;  would not provide adequate coverage

	Raw Land Sites 
	Comments

	Eno Hill, Town of Colebrook
	Deed restrictions limit development rights

	Eno Hill, Metropolitan District Commission
	Access easement required; substantial road construction and tree clearing needed; owner uncooperative

	Eno Hill, State of Connecticut
	Substantial earth work and tree clearing needed

	382 Colebrook River Road (Site A-1)
	Prime candidate

	382 Colebrook River Road (Site A-2)
	Alternative candidate

	376 Colebrook River Road
	Ground elevation too low

	344 Colebrook River Road
	Ground elevation too low

	84 Eno Hill Road
	Site could work, but proposed sites provide better coverage

	88 Eno Hill Road
	Site could work, but proposed sites provide better coverage

	82 Riverton Road
	Does not cover target area

	Beech Hill/MDC
	Rejected because of higher elevations to south

	328 Colebrook River Road
	Landowner not interested

	Colebrook River Road/VFD
	Ground elevation too low to cover target area



    (TV 1, Attachment 10)
Project Description
46. The property on which TV’s two proposed alternate sites are located is known as 382 Colebrook River Road (Route 8). It is owned by Leonard Johnson and comprises approximately 18.9 acres. (TV 1, pp. 10-11; Attachment 11, Map SC-2)
47. The property is classified as Rural Residence Zone D, a zoning district that allows telecommunication towers as a Special Permit use. (TV 1, p. 11; Colebrook Zoning Regulations, § 6.20.03.3)
48. TV’s lease area would measure 100 feet by 100 feet at either location. (Tr. 1, p. 24)

49. At either location, TV would erect a monopole telecommunications tower capable of supporting six carriers as well as the antennas of any public emergency service providers. (TV 1, p. 12)

50. TV’s monopole would be designed in accordance with Electronic Industries Association EIA/TIA-222-Revision F, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (TV 1, p. 16)
51. TV could have the tower designed with a yield point to effectively reduce the setback radius of the proposed tower. (Tr. 1, p. 41)

52. Vehicular access to either site will be from Colebrook River Road over the existing driveway and parking area adjacent to the property owner’s home along a woods road.  The distance to the A-2 site is approximately 850 feet from the edge of the property owner’s driveway. It is approximately 1660 feet to the A-1 site from the edge of the property owner’s driveway. The woods road would be improved to accommodate construction and maintenance vehicles.  (TV 1, p. 13; TV 1, Attachment 11 – Map SC-1)
53. The access road would be located within a 15-foot wide access and utility easement. (Tr. 1, p. 22)
54. Utility service for either site would extend from Colebrook River Road overhead on utility poles following the improved access road. Site A-2 would require six new utility poles to be installed; Site A-1 would require 12 new poles. (TV 1, p. 13, 20)
55. The final utility pole at either site would be placed approximately 50 feet from the compound. The utilities would continue underground from the final pole to the compound. (TV 1, p. 20)

56. Placing utilities underground could require blasting. (Tr. 2, p. 29)

57. TV’s compound would be enclosed by an eight-foot high chain link fence, without barbed wire at the top, at either location. (Tr. 1, p. 23)

Site A-1

58. Site A-1 is located in the eastern-most portion of the Johnson property at a ground elevation of 1,150 feet AMSL. The latitude and longitude coordinates of the tower at this site would be 41º 59’ 30.6” North and 73º 02’ 24.1” West. (TV 1, p. 11; Attachment 11)
59. At Site A-1, TV would construct a 150-foot tall monopole tower within a 60-foot by 60-foot compound. The compound would be within a 70-foot by 70-foot cleared area and would be enclosed by an eight-foot tall chain link fence. (TV 1, pp. 11-12; Attachment 11, Map SC-3)
60. The center of the proposed tower, as shown in the application, is 59 feet from the nearest property line, which is due south. (Tr. 1, p. 51)

61. TV could meet the stipulation in the Colebrook zoning regulations requiring a minimum property line setback of 110 percent of the tower’s proposed height by altering the location of the proposed compound and tower. (Tr. 1, p. 53)

62. The closest residence to Site A-1 is approximately 1,450 feet due west and is approximately 450 feet lower in ground elevation. It is the residence of the property owner. (TV 1, p. 12)

63. To reach Site A-1, the access road would have to be reconstructed for an approximate distance of 400 feet to avoid leaving the Johnson property to travel over a portion of the adjacent property to the north, which is part of the Algonquin State Forest. (TV 1, p. 13)
64. The construction costs for Site A-1 are estimated to be:

Access Road


$  50,000

Site Preparation


    20,000

Tower and Foundation

    45,000

Utilities to Site


    30,000

Electrical costs


    10,000

Miscellaneous


    20,000
Total Costs


$175,000



(TV 1, pp. 35-36)

Site A-2

65. Site A-2 is located approximately 950 feet west of Site A-1 at latitude 41º 59’31.1” North and longitude 73º 02’ 36.2” West. Its ground elevation is 880 feet AMSL. (TV 1, Attachment 11, Map SC-1)
66. At this site, TV would construct a 180-foot tall monopole tower within a 60-foot by 60-foot compound. The compound would be within a 70-foot by 70-foot cleared area and would be enclosed by an eight-foot tall chain link fence. (TV 1, pp. 11-12; Attachment 11, Map SC-3)
67. The center of the proposed tower, as shown in the application, is 171 feet from the nearest property line, which is due south. (Tr. 1, p. 51)

68. TV could meet the stipulation in the Colebrook zoning regulations requiring a minimum property line setback of 110 percent of the tower’s proposed height by altering the location of the proposed compound and tower. (Tr. 1, p. 53)

69. The closest residence to Site A-2 is the property owner’s. It is located approximately 550 feet to the west. There are two other residences within 1,000 feet of Site A-2. (TV 1, p. 12)

70. The construction costs for A-2 are estimated to be:

Access Road


$  30,000

Site Preparation


    25,000

Tower and Foundation

    50,000

Utilities to Site


    15,000

Electrical costs


    10,000

Miscellaneous


    20,000
Total Costs


$150,000



(TV 1, pp. 35-36)

Environmental Considerations

71. Site A-1 is located near the summit of Eno Hill in an area that is relatively flat. Most of the trees on the site are less than 6” dbh and include beech, birch, and striped maple. (DEP letter dated November 8, 2004)
72. Site A-2 is located on Eno Hill below Site A-1. It is steeper, rockier, and more densely wooded than Site A-1. (DEP letter dated November 8, 2004)
73. To develop the compound for Site A-1, approximately 11 trees with a diameter at breast height (dbh) of six inches or greater would have to be removed. (TV 1, p. 18)
74. An estimated 61 trees would need to be removed in order to improve the access road to Site A-1 to enable construction vehicles to reach the site. (TV 2, Response 3)

75. The area within which Site A-1 would be developed is near the crest of a hill, is relatively level, and would require only minor grading to develop the compound area. (TV 1, p. 18)
76. The proposed location of Site A-2 is in an area of mixed deciduous and coniferous trees. Approximately 26 trees with a dbh of six inches or greater would need to be removed to develop a compound at this location. (TV 1, p. 19)

77. An estimated 137 trees would need to be removed in order to improve the access road to Site A-2 to enable construction vehicles to reach the site. (TV 2, Response 3)

78. The area within which Site A-2 would be developed is on a side slope and would require a drainage swale to be placed around the east and north sides of the compound to control stormwater runoff. (TV 1, p. 19)

79. There are three small fish ponds and a drainage swale west of the proposed sites, near the property owner’s residence. However, no wetlands are located near either proposed site. (TV 1, p. 32)

80. The Algonquin State Forest abuts the northern property line of the Johnson property. (TV 1, Attachment 11, Map SC-1) 
81. Based upon a review conducted in accordance with the requirements of the National Environmental Policy Act (NEPA), the proposed sites are not within officially designated wilderness areas or wildlife preserves. (TV 1, Attachment 12)

82. Neither site would have any effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places; nor would either site have any effect upon properties of traditional cultural importance to Connecticut’s Native American communities. (TV 1, Attachment 12)
83. According to a review of the NEPA Database Report, no identified threatened or endangered species habitats or designated critical habitats are located within 250 feet of the proposed sites. (TV 1, Attachment 12)
84. A monopole tower at either location would not require lighting or marking. (TV 1, p. 25) 
85. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously, the maximum power density at the base of the proposed tower at Site A-1 for the antennas Nextel proposes to install would be 0.0198 mW/cm2 or 3.5% of the standard for Maximum Permissible Exposure as adopted by the FCC. At Site A-2, the maximum power density would be 0.0135 mW/cm2 or 2.39% of the standard for Maximum Permissible Exposure. (TV 1, Attachments 16 and 17) 
86. There are no scenic roads located in the vicinity of the proposed sites. (TV 1, Attachment 15)

87. There are no Connecticut Forest and Park Association blue-blazed trails for hiking in the vicinity of the proposed facility. (TV 1, p. 30)

Visibility

88. A tower at either site would be visible year round from approximately 36 acres in the surrounding vicinity. (TV 1, Attachment 15)
89. Year round views of a tower on this property would primarily be limited to segments of Route 8 to the north and south of the proposed site. (TV 1, Attachment 15)

90. A tower at either proposed site could be expected to have seasonal visibility from approximately an additional 25 acres in the surrounding vicinity. (TV 1, Attachment 15)
91. The visibility of the respective sites from different vantage points in the surrounding vicinity is summarized in the following table. The locations of the vantage points listed are identified by number on the site location map included as Map 1 and the visibility map included as Map 7. 
	Location
	Visible

A-1
	Visible

A-2
	Approx. Portion of Tower Visible (ft.)
A-1; A-2
	Approx. Distance (ft.) and Direction to Tower
A-1; A-2

	1 – Route 8
	Yes
	No
	90
	1.1 mi NE; 1 mi NE

	2 – Route 8
	Yes
	Yes
	90; 120
	   1.2 mi NE; 1.2 mi NE

	3 – Route 8
	Yes
	 Yes
	90; 120
	1.2 mi NE; 1.2 mi NE

	4 – Sandy Brook Road
	Yes
	Yes
	90; 120
	.5 mi NE; .3 mi NE

	5 – Sandy Brook Road
	Yes
	Yes
	90; 120
	.5 mi NE; .3 mi NE

	6 – Route 8 (near reservoir)
	No
	Yes
	120
	1.2 mi SE; 1.2 mi SE

	7 – Route 8
	Yes
	No
	90
	.7 mi SE; .7 mi SE

	8 – Route 8
	No
	Yes
	120
	.8 mi SE; .7 mi SE

	9 & 10 – Colebrook Dam Access Road
	Yes
	 Yes
	90; 120
	.5 mi SE; .5 mi SE


(TV 1, Attachment 15)
92. Six properties could be expected to have year-round views of a tower on the proposed host property. (TV 1, p. 30)

93. Neither proposed tower would be visible on the east side of Eno Hill because of the existing topography and vegetation. (Tr. 1, p. 42)

94. Neither proposed tower would be visible from the Algonquin State Forest to the north or the adjacent property to the south because of the topography and the heavily wooded conditions. (Tr. 1, p. 44)

95. A tower at either proposed location would be visible from the public access area at the entrance to the Army Corps dam property approximately three-quarters of a mile to the north on Route 8. (Tr. 1, pp. 45-49)

96. At their proposed locations, the TV towers would be visible from different locations within a mile and a half section of Route 8. (Tr. 1, p. 54)

Map 1: Site Location
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  (TV 1, Attachment 15)

Map 2: Existing Coverage in Vicinity of Proposed Site
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  (TV 1, Attachment 7)
Map 3: Nextel Coverage from Site A-1
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  (TV 1, Attachment 7)

Map 4: Nextel Coverage from Site A-2
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   (TV 1, Attachment 8)

Map 5: Nextel Area Coverage with Site A-1

[image: image5.jpg]|Composite Coverage: 4 i
Coverage from the surrounding w
{proposed site primary locationy "
Location A-1 41-59-31 / 73-02-25 GEL
148" antenna centerline i\





   (TV 1, Attachment 7)

Map 6: Nextel Area Coverage with Site A-2
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   (TV 1, Attachment 8)

Map 7: Site Visibility
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          (TV 1, Attachment 15)






