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RECORDED IN NORWALK LAND RECORDS Agreement No. 9.23 — 99(02)
AT VOLUME , PAGE ;
WESTPORT LAND RECORDS AT VOLUME _

, PAGE ; AND DARIEN LAND .

RECORDS AT VOLUME , PAGE

AGREEMENT
BETWEEN THE
STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
AND
THE CONNECTICUT LIGHT AND POWER COMPANY
RAIL FILE NO. (102)7001-MISC-163

THIS AMENDED AND RESTATED TRANSMISSION LINE AGREEMENT (thé |
“Agreement”) concluded at Newington, Connecticut, as of the 5 day of May, 2000, by and
between the STATE OF CONNECTICUT, DEPARTMENT OF TRAN SPORTATION, James F.
Byrnes, Jr., Acting Commissioner, acting herein by Harry P. Harris, Bureau Chief, Bureau of
Public Transportation, duly authorized (the “State™), and THE CONNECTICUT LIGHT AND
POWER COMPANY, a specially chartered Connecticut corporation, ﬁaﬁng its principal place

of business at 107 Selden Street, Berlin, Connecticut 06037-1616, acting herein by Roger C.

Zaklukiewicz, its Vice President - Transmission Engineering and Operations, hereunto duly

authorized (the “Power Company”).

RECITALS:
a. The Trustees in Bankruptcy of The New York, New Haven, and Hartford Railroad
Company entered into a Transmission Line Agreement with the Power Company dated October

30, 1967, which is recorded in Volume 689, Page 502 of the Norwalk Land Records, Volume

- {W1145491;7)
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308, Page 253 of the Westport Land Records, and Volume 283, Page 712 of the Daricn Land
Records (the “1967 Agreement”).

b. A portion of the land (encumbered by the 1967 Agreement) located at the
.Norwalk Railroad Station was conveyed by the Trustees of the Penn Central Transportation
Company to the City of Norwalk by deed dated March 23, 1971 and recorded in Volume 745,
Page 197 of the Norwalk Land Records (the “Norwalk Railroad Station Land™).

c. Except for the Norwalk Railroad Station Land, the State is now the owner of the
balance of the land encumbered by the 1967 Agreement and it continues to be used for railroad
purposes.

d. The State is the present owner of the New Haven Rail Line (which includes the
land referred to in c. above) which extends from the New York State border (Greenwich,

‘Connecticut) to New Haven, Connecticut. The State acquired fee ownership by quitclaim deed
on October 31, 1985 from Penn Central Corporation. Said deed was recorded in the Norwalk
Land Records in Volume 1778, Page 237; the Westport Land Records in Volume 763, Page 247,
and the Darien Land Records in Volume 522, Page 578.

e. Metro-North Commuter Railroad Company is operating commuter railroad
services over said land encumbered by the 1967 Agreement pursuant to the Amended & Restated
Serv1ce Agreement among the State Metropohtan Transportation Authority and Metro-North
| Commuter Rallroad Company (“Metro—North”) dated as of June 21,1985 (the “Metro-North

_Serv1ce Agreement ), a true and complete copy of which has been prewously dehvered by the
State to the Power Company (Metro-North and any successors thereto in operatmg the raﬂroad

for the State are herelnafter referred to as the “State s De31gnee” ) Pursuant to that agreement

SWiasarzy o 2
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Metro-North maintains and operates for the State the trackage and other railroad facilities located
on the said land.

f Pursuant to the 1967 Agreement, the Power Company constructed, maintains and
operates a 115-KV electric transmission line that is, for the most part, located on the north side of
the railroad tracks and a 115-KV electric transmission line that is located on the south side of the
railroad tracks.

g The original term of the 1967 Agreement ended on May 4, 1980, but the Power
Company properly exercised its option to extend the term of the 1967 Agreement to May 4,
2000.

h. The State and the Power Company have agreed to amend and restate the 1967
Agreement to further extend its term to provide for an increase in the rent, to define a process for
the determination of the rent at various future times, and to make other amendments.

i. The State has statutory authority to enter into this Agreement pursuant to Conn.
Gen. Stat. §§ 13b-23 and 13b-36(b) which states in pertinent part that the Commissioner of
Transportation “... may sell, lease, convey or enter into any other arré.ngement for the use of
such property for the operation of transportation services, or for such other purposes as the
commissioner determines to be consistent with the best interests of the state.”

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, and to amend and restate the 1967 Agreement, the State and the Power Company

agree as follows:

fW1145491;7} ' ‘ 3
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ARTICLE I
GRANT
(a) The State grants to the Power Company the right to construct, repair, maintain,
replace, reconstruct, relocate, inspect and remove from time to time and operate at its own
expense and, except as otherwise specifically set forth herein, without expense to the State and
the State’s Designee, upon certain of the State’s structures, both those now in existence and
those which may hereafter be erected that are located within the limits of the Use Area that is
hereinafter described in subparagraphs (1) and (2) (collectively the “State’s Structures™), and on,
above or under certain of its land used in the operation of its railroad, located as follows:
(1) ator in the vicinity of the Rowayton Railroad Station of the

State between stations 1419+00 and 1437+10 of the monumented four-

track center line from the New York State border to New Haven, being

generally between Catenary Structures 483 and 489; and

(2) from a point westerly of the South Norwalk Railroad Station

about opposite and southeasterly of said station 1472+00 of said center

line running easterly to the Westport-Fairfield Town Line at station

1913+50 of said center line, being generally between Catenary Structures

501 and 648;
(( 1) and (2) are heremaﬁer colleetlvely referred to as the “Use Area”) a transmlssmn system that
is heremaﬁer described in Artlcle H with the supportmg structures and other appurtenances
t?_nere_to:(the ‘_‘Transrmss_lon System” ,Vtogether_ with the_ right t_'o erect such new structures on ssid -

fand as miay be necessary for the. support thereof. .

Cfwnaseeny . T
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(b) The State grants to the Power Company the right to construct, repair, maintain,
replace, reconstruct, relocate, inspect and remove from time to time and operate at ifs sole cost
and expense, connecting lines (the “Connecting Lines”) on, above or under the land owned and
used by the State or State’s Designee in the operation of its railroad from the Transmission
System to the generating plants, stations, substations and lines which the Power Company owns
or may hereafter construct along its Transmission System and to generating plants, stations,

substations and lines of other parties, together with the right to erect such new structures on said

land as may be necessary for the support thereof, it being understood that such Connecting Lines,

poles, wires, cables, conduits, duct lines, pipes and other structures hereafter installed shall be
placed at such locations within the Use Area as the State or State’s Designee and Power
Company mutually agree, and to construct, maintain, inspect, repair, relocate, reconstruct,
replace and remove such supporting wires, guywires and anchors outside of the Use Area as the
parties may hereafter from time to time agree are advisable in connection with such Connecting
Lines. (When the construction and installation of any Connecting Line is completed, it will

thereafter be deemed to be part of the Transmission System for the purposes of this Agreement.)

VI herebt) to increase the volfage of the Transmission_System upto345 kV but only if: (i)
n by the Power Company to the State and the

~ State’s Désignee at least thirty-six (36) ohths prior to the gtart of construction by the Power

a Company within the Use Arcd

 the Power C Qmonths gl ;.
‘ | | sibilit~atudi GHe - . fb/b%m‘ ;

TSNS b
" v t‘

- - . .
FR-the-date-ofits.evercisae.of this antion  enodnesring

. Recz
. OF/26/03
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Modifications™); (iii) the Rower Company, at its sole cost and expense,£hall make the necessary

upgrades to the State’s existindvailroad electrical supply points (sy stations); (iv) the Power

Company has obtained from the Sta¥ and the State’s Designgé the approval or approvals as

required under Article V of this Agreemesg; (v) all work #6 be done within the Use Area in

connection with the change in voltage shall be\subjeet to and carried out in compliance with the

provisions of this Agreement that are applicablg’fo dbonstruction and reconstruction of the

Transmission System, including without lisit, the provisions of Article V; (vi) the Power

Company shall use its reasonable efforfs in designing and conM{ructing the upgrade of the

Transmission System to keep any'new conductors or facilities on the Power Company’s

independent structures wherg feasible, but if any are to be added to the Mate’s Structures, any

needed upgrade to said &tate’s Structures will be made at the sole cost and eXgense of the Power

Company; (vii) thgipgrade is made during the 30-Year: Term, the Base Rent undéx Article ITI(b)

hereof ﬁll inefease to $320,000.00-per lease year; and (viii) the Power Company will dej bmse

the Statefor its costs in cc;nn;ection witﬁ engineériﬁg studies that it or the-_St.ate’s Designee 3 W '0/ -
'i .- " n-- || i . - " 3 .. . he .. S -. hangae ta the (74/)/}/42

o o | O8/26/03.
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ARTICLE IL

TRANSMISSION SYSTEM

(a) The Power Company’s Transmission System shall consist of not more than two
three-phase sixty cycle circuits which may be constructed together or at different times, of such
kinds and sizes of wire as may be found necessary or desirable by the Power Company’s
engineers and approved by the State and the State’s Designee, operated at voltages up to one
hundred fifteen thousand (115,000) volts, [or possibly up to three hundred forty-five thousand
(345,000) voits, but only in compliance with and subject to the provisions of Article I (c), (or
such other voltages as may be found necesé&y or desirable by the Power Company’s engineers
and approved by the State and the State’s Designee),] with the insulators, fastenings and other
appurtenances necessary to attach them to the supporting structures, together with lightning
shield wires, ground wires of suitable size and material and communication facilities for the
Power Company’s operations, and such other appurtenances and facilities that may be necessary
or appropriate for any upgrade of voltage under the provisions of Article I(c).

(b}  The Transmission System along the Use Area shall be carried upon suitable
additions to or modifications of the State’s Structures which now or which may hereafter carry
the power distribution system and other appurtenances qf the State or upon independent
supporting structures, or the Transmission System may be placc_:d underground, or partly bn the
Staté’s' S;l'uctﬁres,-paﬁly on independent supporting structures and paﬁly underground. | |

B CARTICLETL . |

* OBLIGATIONS OF POWER COMPANY

The Power Company agrees: * -
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(a) To notify the State or State’s Designee when it shall determine to proceed after
the date hereof with the construction, replacement or reconstruction of the Transmission System,
fo erect any new supports required, and to make any necessary modifications of existing
structures; to furnish all labor, material and tools necessary therefor, and to pay to the State’s
Designee the established rates customarily charged by the State’s Designee for equipment which
it may desire to rent from the State’s Designee.

(b)  That simultancously with the execution and delivery of this Agreement, to pay to
the State the net Base Rent for the period from May 5, 2000 (the commencement of the 30-Year
Term) to November 4, 2002. Thereafter, all payments of Base Rent will be payable quarterly, in
advance, on the fifth day of each succeeding August, November, February and May commencing
with November 5, 2002. The Base Rent for each lease year of the 30-Year Term will be
$270,000.00, or $67,500.00 per quarter subject to adjustments at the 6", 11%, 16, 21* and 26"
anniversaries of the commencement of the 30-Year Term, as further described in paragraph (d) of
this Article ITI. In the event the Power Company exercises its option to increase the voltage of its
Transmission System pursuant to the provisions of Article I(c) of this Agreement, the Base Rent
for each lease year for the balance of the 30-Year Term will be $320,000.00 effective as of the
date the Power Company starts construction, reconstruction or renovating within the Use Area of
the facilities that are necessary for the mcreased voltage, the ﬁrst payment of which will be

_ prorated to. the date of the next quarterly ‘payment. | ”

() "That cominencing on the first day of each renewal penod of the Extended Term
as hereinafier defined in Artlcle VII(b), the rent for_-the first year of each of such per'iods will be
equal.‘_to the‘thert fair market rent,-fer the prerhises leased here_i'n as determined by the apptaisaI: -

process set forth in Article XV hereof subject to adjustments at the 6™ and 11™ anniversaries of

C{WllasAsLTy L e
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the 15-Year Renewal Term, as further described in paragraph (d) of this Article IIl. (The rent as
so determined by said appraisal process at the beginning of any renewal period is hereinafier also
called the “Base Rent”.)

(d) That the Base Rent for the 30-Year Term will be adjusted at the sixth (6%),
eleventh (11%), sixteenth (16™), twenty-first (21*) and twenty-sixth (26™) anniversaries of the
commencement of the 30-Year Term by multiplying said Base Rent by a fraction that has as its
denominator the Consumer Price Index [(the “CPT”)], for March, 2000, and as its numerator the
CPI for the month of March of each of said adjustment years. In the event the Power Company
does not reject one or both of its renewal options, the Base Rent for the appropriate renewal
period will be adjusted at the sixth (6™) and eleventh (11"™) anniversaries of the commencement
of the relevant renewal period by multiplying the Base Rent for said renewal period by a fraction
that has as its denominator the CPI for the month of March of the first year of the renewal period,
and as its numerator the CPI for the month of March of said adjustment years.

(e) That the term “CPI” shall be deemed to mean the Consumer Price Index (1982-
84=100) prepared by the Bureau of Labor Statistics of the United States Department of Labor for
Northeast “A” for New York, New Jersey, Long Island, (New York, New Jersey, Connecticut)
New York - Northeastern, New Jersey for All Urban Consumers. However, if at the time

+ required for the determination of the increase, if any, in the Base Rent, said index is no longer
~ published or issucd, thé parties shall use such other index as. is thén generaliy recognized and
~ accepted for similar deténninatiox_;s; of purcha-sil'lg'po-v\.re_r. If tiw paftiés a}e unable to #g:ce‘oﬁ the
seleétidn 6f Aan index that Wguid most a.ccr_nately ca'rrSr 6ui the intent l}ereot; or if thgré‘ isa

-dispute with respect to the computation of the increase, if any, to the Base Rent as herein

 wnasasy L L o g ST
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Connecticut Department of Transportation, P.O. Box 317546, Newington, Connecticut, 06131-
7546”.

] To reimburse the State or the State’s Designee for any expenses which they may
incur (1) in connection with the reconstruction, repair, maintenance, replacement, relocation or
removal by the Power Company of any portion of the Transmission System, including but not
limited to, the necessary protection, grounding railroad circuits, flagging trains, supervision and
inspection; and (2) in connection with the maintenance and repair by the Power Company of the
Transmission System and the additions to the present structures made necessary by the
installation thereof; and (3) in connection with such special testing and inspecting thereof. It
being understood that the State or the State’s Designee shall not charge the Power Company for
normal patrolling or inspecting the Transmiésion System performed in connection with patrolling
or inspecting its own power system.

G) To reimburse the State or the State’s Designee for any expenses which they may
incur or for any material they may supply in connection with (i) the installation, construction or
reconstruction by the Power Company after the date hereof of any portion of the Transmission
System, or (ii) changes in the supporting structures or in the telephone, fiber optics, signal, power
or other facilities of the State which, in the opinion of the State, are necessary as a result of said
future mstallatlon or construction or reconstruction by the Power Company after the date hereof
' of the Transmlssmn System w1thm the Use Area. The Power Company agrees to (1) notify the =
State when 1t shall determlne to proceed with any such future mstaliatlon or construction or

_ reconstructlon of the Trans_rmsslol_l- System, to ereot any new supports required, and/or to make
B any modiﬁcaﬁons of existing structures; (2) furoiSh ali labor; material and tools neoessary o

thetefor; and (3) pay to the State or to the State’s Designee the established rates customarily

senno T g
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charged by them for equipment which the Power Company may desire to rent. It is understood
that this Section (j) does not apply (i) to any such changes to the State’s facilities that are not
directly made necessary by said future installation, construction or reconstruction of the
Transmission System by the Power Company after the date hereof, or (ii) to the replacement of
the State’s supporting structures or circuits made necessary by normal wear and tear or other
causes not directly connected with the Transmission System; nor does it apply (except to the
extent provided in the following Section (k)) to any such changes in the fiber optics signal
system of the State within the Use Area made necessary as a result of the occupancy of railroad
property by the Transmission System, unless made necessary by future modification in the
design, construction or operation of the system of the Power Company or power systems
connected therewith.

k) To reimburse the State or the State’s Designee for all reasonable and necessary
costs which may result from any physical or operational changes to the Transmission System
made after the date of this Agreement by the Power Company to protect the signal system of the
State as provided in Article XI of this Agreement.

()] To maintain and repair the Transmission System in. a safe, prudent manner, at its
sole cost and expense, and if the Power Company fails to do so, the same shall be considered a

default under the pi'ovisibns of Article XV1(a)(2) hereof. In the event the Power Company fails ‘

to cure such default in accordance with the provisions of said subparagraph, the State '_may give |

~ written notice to the fower éompahy specifyiﬁg sﬁch event or .eveﬁts of cie_fai;lt :;ﬁd s_tﬁting tﬁa’c
the State or the State’s Designee will, at the eﬁp‘eﬁsé of the Poi:;rer Compény,'cme such de_t'auit by - -

. taking such appropriate actions as it dqemé_ reasotiably neqessai'y. 'Upon_.the'compl_etion of such

work, the Power Company shall reimburse the State for its costs and expenses in connection

awiasasty L.y
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therewith within thirty (30) days after receipt of a notice thérefor from the State, together with
reasonable documentation supporting its costs and expenses.

(m) To remove the Transmission System to the reasonable satisfaction of the State not
later than twelve (12) months after the termination or expiration of this Agreement, provided,
however, the ground wires, the structure foundations and the additions to the State’s Structures,
which are parts of the Transmission System and other parts of it that the State agrees may
remain, shall be abandoned in place by the Power Company and will thereafter be the property of
the State. If the Power Company is in default of performing these obligations under Article XVI
hereof, the Power Company shall reimburse the State or State’s Designee for the expense to
remove the Transmission System from its structures if the Power Company fails to remove the
same within said twelve (12} monthé after the termination of this Agreement.

(n)  To permit the State to repair, maintain, replace, inspect and remove, from time to
time, at its own expense, and wifhout expense to the Power Company, the attachments and
facilities of the State that are now attached to the Power Company’s independent structures
located within the Use Area pursuant to this Agreement (the “State’s Facilities™).
Notwithstanding any other provisions in this Agreement to the contrary, the obligations of the
Power Company to repair, maintain, replace, 'relocate or remove any of its facilities that have
State Facilities attached there_to will be subject to the priof obljgatipn of the State or the State’s
Desigﬁee to remove or felo;:é.te, és,'approp_xiate, its facilities at its expense, and any delé,y in the
St'ate’s-or the State’s Designee’s completion of its work will be deemcd to éxtend'the period of

. ,t_ir'ne witlﬁn_ w_hich the Pm;ver Company is obligated to complete its work by a perio_d of time that
is.equal to the period of delay in the completion of the State’s work. - Any additions by the State .

or the State’s Designee to the structures of the Power Company that are made after the date

ot .'{rw-ll-45_491;':.‘} - o o 13 |
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hereof shall only be made after a written request therefor is submitted to the Power Company and
a permit therefor is issued by the Power Company to the State containing such terms, charges
and conditions that are mutuaily acceptable to the State and the Power Company.

(o) To secure and maintain for the duration of this Agreement, including any
supplements thereto and all renewals thereof, if any, with the State and the State’s Designee
being named additional insured parties, the follovﬁng minimum insurance coverages regarding
the Use Area at no cost to the State or the State’s Designee. Each insurance policy shall state
that the insurance company or companies shall agree to investigate and defend the insured
against all claims for damages, even if groundless. In the event the Power Company secures
excess/umbrella liability insurance to meet the minimum requirements specified in paragraphs (i)
and/or (ii) below, the State and the State’s Designee shall be named as additional insureds.

1) Commercial General Liability Insurance, including Contractual
Liability Insurance, providing for a total limit of not less than One Million Dollars
($1,000,000) for all damages arising out of bodily injuries to or death of all
persons in any one accident or occurrence, and for all damages arising out of
injury to or destruction of property in any one accident or occurrence, and, subject
fo that limit per accident, a total (or aggregate) Limit of.Two Million Dollars
(82,000,000} for all damages arising out of bodily injuries to or death of all
perséns in all ac.:cid.ents or occurrences and ou-t of injury to or dcstniction of
property during the polipy pleriodl. | | o

o (ii) . The operation éf .a-ll motor ‘v'ghicles, including those iired or
.. BorréWed, u'séd by the Po_wér Company and its Subcoptractors in conn.ec.tion with - |

this Agreement, shall be covered by automobile liability insurance providing fora
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total limit of One Million Dollars ($1,000,000.00) for all damages arising out of

bodily injuries to or death of all persons in any one accident or occurrence, and for

all damages arising out of injury to or destruction of property in any one accident
or occurrence. In cases where an insurance policy shows an aggregate limit as
part of the automobile liability coverage, the aggregate limit must be at least Two

Million Dollars ($2,000,000.00).

(iif)  With respect to all operations the Power Company performs under
this Agreement, and all those performed for the Power Company by
subcontractors, the Power Company and subcontractors shall carry workers’
compensation insurance, and, as applicable, insurance required in accordance with
the U.S. Longshore and Harbor Workers’ Compensation Act, in accordance with
the requirements of the laws of the State of Connecticut, and of the laws of the -
United States, respectively.

In conjunction with the above coverage(s), the Power Company agrees to furnish
to the State on the form or forms supplied by the State, a Certificate of Insurance (CON-32),
fully executed by an insurance company or companies satisfactory to the State, for the insurance
policy or polices required hereinabove, which policy or policies shall be in accordance with the
terms of said Certiﬁcate of Insurance. Eor the workers’ compensation insurance and, as

appllcable, U.S. Longshore and Harbor Workers’ Compensatlon Act coverage, the pohcy

o number(s) and term of the policy(ies) shall be md1cated on the CON-32.

Whlle the Transrmssmn System is being constructed, altered relocated,
" maintained, Areplaced, repaired, reconstructed.or removed from the Use Area, the Power

Company shall carry, with respect to the operations it or its sub,contraetore perform under this
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Agreement, Railroad Protective Liability Insurance for and on behalf of the State’s Designee as
named insured, and the State named as additional insured, providing for coverage limits of (1)
not less than Two Million Dollars ($2,000,000.00) for all damages arising out of any one
accident or occurrence, in connection with bodily injury or death and/or injury to or destruction
of property; and (2) subject to this limit per accident, a total (or aggregate) limit of Six Million
Dollars ($6,000,000.00) for all injuries to persons or property during the policy period. The
Power Company shall obtain and submit the minimum coverage indicated above to the State
prior to the commencement of such installation, construction, alteration, replacement, repair,
relocation, reconstruction, maintenance and/or removal of its facilities from the right-of-way and
shall maintain said coverage until such work and/or activities are completed. Proof of such
insurance shall be provided on a CON-32 form.

The Power Company shall have the right to self-insure portions of the foregoing
insurance requirements up to those limits that it determines, from time to time, to be acceptable
to it, provided that said self-insurance limits apply to substantially all properties then owned or
leased by the Power Company.

ARTICLEIV.
OBLIGATIONS OF THE STATE
The State agrees: |
(.a) To permit (i) the construction, installing, repairing, maintaining,"replacing,
reconstructing, rélocating, iﬁspe_cting and removing of any portions qf the Transmissidn System
ujndertaken ﬁ"omA time tc.) time by th_e fow:.r Companyv't'o p;oceed as rapidly aé conditions will |
 pefmit, including-'wit_hoﬂt'lif_nit, ?\nanging to have the Staté’,_s Désighee cobﬁera_té_ in such efforts, -

and (ii) the Power Company to patrol the Transmission System. =

{-w11.$5491;7'} i " ,16'1 ‘
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(b) To use its best endeavors to allow the proper and uninterrupted service of the
Transmission System at all times consistent with the operating requirements of the railroad, it
being understood that any interruption of such service may seriously affect the Power
Company’s ability to furnish electric current to its customers and that it is of the utmost
importance to the Power Company that any interruptions or outages be minimized so far as
possible.

(c) To permit representatives of the Power Company, while accompanied by a
representative of the State or State’s Designee, at mutually convenient times, once during the
spring and once during the fall of each year, to visually inspect the insulators upon those portions
of the Transmission System carried upon the State’s Structures; provided, however, that the State
or State’s Designee shali not be rcsponsiblé for the wages or salary of the Power Company’s
representative(s); and provided further that the Power Company agrees to indemnify and hold
harmless the State from and against any and all claims, demands, suits, or judgments, on account
of injury to or death of any representative of the Power Company during or resulting from any of
such inspections.

(d) To permit representatives of the Power Company, but without exﬁenses to the
State or State’s Designee and _s.ubject to approval of the State or St_ate’s Designee as to time and

-method, to patrol, inspect, test and repair those portions of the Transmission System not carried
upon the State’s Structures, and any indepen&ent structures upon which such portions may be
carried, and for the purpose of such patrolling, iﬁspecting, testiné and repairing, representatives
of the Power Compaﬁy shall,hﬁve‘_the right to-paés'and reﬁass o:\rer and upon prop._erty_of the |

 State; provided however, that the Power Cbﬁpany agrees to Aindel‘m.;i_fy ,and.'hold' harrless the

State and State’s Designee from and against any and all claims, demands, suits or judgments, on

'-":: jwiassonmy . L B 17 .
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account of injury to or death of any representative of the Power Company during or resulting
from such patrolling, inspecting, testing and repairing.

(e) To keep in repair and in good condition during the continuance of this Agreement
the State’s Structures which shall support the Transmission System, at no expense to the Power
Company, except the additions to the State’s Structures made necessary by the installation of the
Transmission System and except such new structures as may be erected by the Power Company
and used solely for the support of the Transmission System.

@ To permit the removal of the Transmission System, except ground wires, from the
State’s Structures and the removal of independent structures erected by the Power Company if
such removal takes place not later than twelve (12) months after termination or expiration of this
Agreement.

(g) To hereafter not grant permission or rights to any third person, firm or corporation
to perform any acts or to construct or place any structures over, under or upon the Use Area until
it shall have first notified and received the written approval of the Power Company, which
approval shall not be withheld unless, in the reasonable opinion of the Power Company, the
exercise of any such permission or rights will endanger or interfere with the construction,
reconstruction, operation or maintenance of any part of the Transmissic:)n System, whether or not
erected or constructed at the time such approval is requested.

(h) To hereafter not .grant permission or rights to any third person, firm or corporation
that will endanger or unduly interfere with the construction, reconétruction, operatioﬁ or

maintenance of any part of the State’s trarisportation rail system or the Transmission System.
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ARTICLE YV,
APPROVAL

(a) The design, specifications, construction and installation of future modifications to
the Transmission System, any Connecting Lines and the supporting structures; modification of
existing supporting structures hereafter used or made; all apparatus, including circuit breakers,
switches, transformers and other facilities used or to be used in making additional connections
referred to in Article 1; all future changes in the Transmission System, its supporting structures
and connecting apparatus; and the location of connections and ot‘ any independent supporting
structures, shall be subject to approval by the State or State’s Designee in all respects prior to
installation and construction of same.

(b) Approval of the State or State’s Designee shall not be required with respect to any
such apparatus installed, or any such changes in the Transmission System made, on property
other than property used in the operation of the railroad except with respect to such apparatus or
changes as may affect fault currents or protection of the Transmission System or the telephone,
fiber optics, signal, power or other facilities of the State. |

(c) All work shall be done without material interference with railroad operations and
by such methods and at such times as may be mutually and reasonably agreed upon by the parties .
hereto Before any work is undertaken by the Power Company’, it shail subrmt to and secure the
: approval of the State or State’s Demgnee of the plan and method of domg the work to insure the
‘safety of - the State’s ,Struct_ures and eperauqns._

Ar(d) , Whereifer in this Agtee_rt;etl_t .r'eference is made to or provision for the appfovel‘ by -
the. S_tete '.er'State’s Designee of the Tran‘smissié_n‘Syetem or ‘any part thereof or anSr other

approval by the State or State’s Designee is required, it is understood and agreed that such-
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approval shall not be unreasonably withheld, but it is agreed that the safety of train operation is
paramount and that the State or State’s Designee shall be the sole judge with reference to all
construction procedures applicable to work by the Power Company under this Agreement. When
approval is given by the State or State’s Designee or by a person designated from time to time by
the State or State’s Designee, in writing, to the Power Company as its representative, such
approval shall be final and conclusive upon the State or State’s Designee.
ARTICLE VI
EXPENSES
(8)  When referring to expenses incurred by the State or the State’s Designee,
“expenses” shall mean all direct expenses incurred by the State or the State’s Designee, including
amounts paid to subcontractors, materials and labor costs, expenses for supervision and
inspection to the extent hereinbefore provided, train protection, de-energizing and grounding of
railroad circuits, field or office engineering work, use of trains, tools and other equipment and
facilities, transportation of men and equipment, and the overheads covering expenses not directly
allowable i.e., Railroad Retirement and Unemployment Taxes, Vacation Allowance, Holiday
Allowance, Health Welfare Allowance, 10% Supervision of Labor, including vacation and
holidays, and 15% of materials to cover handling, provided however, such costs, expenses and
overheads wﬂl be substantlally the same as those charged from time to time by the State or the
State 5 De51gnee to other pazttes under sumlar circumstances. |
(b) The State or the State s Designee shall render a statement of the expenses
_ lneurred for. each month in whlch such expenses are mcu:rred whleh shall be payable by the
Power Company not later than fifteen (15) business days aﬁer receipt of such statemient by the- |

Power Comp‘any_
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{c) The State or the State’s Designee agrees to consult, advise and provide
information to the Power Company before incurring any substantial expense which may be
chargeable to the Power Company, and before making any substantial changes under the
provisions of the Agreement which will necessitate changes in the Transmission System at the
expense of the Power Company.

ARTICLE VII.
TERM |

(a) The term of this Agreement is hereby extended for an additional period of thirty
(30) years from May 5, 2000 to May 4, 2030 (the “30-Year Term”).

(b)  In addition, the term of this Agreement will be automatically extended for up to
two (2) successive renewal periods of fifteen (15) years each (the “Extended Term™), unless, at
least eighteen (18) months prior to the expiration of the 30-Year Term, or any successive renewal
period thereof, the Power Company shall have given to the State written notice of its clection to
reject the pending automatic renewal of this Agreement, in which case, upon the expiration of the
30-Year Term or the relevant successive renewal period, the term of this Agreement shall cease
and terminate. If the Power Company does not give such notice of rejection, then, upon the
expiratiqn of the 30-Year _Term or the initial renewal period, the term of this Agreement shall be
automatically renewed and extended for a further term of fifteen (15) years commencing upon
the expﬁation of the 30-Year Term or the fhen expiriné renewal period, under the_samel M
covena.nts, agreements, térms, co;zdition’s’, limitations, except_iénS and reservatiox;aé contéinéd m -
- this Agre_errl_e_n‘t,' e‘xce'pt_' as to rent which 'wiﬂ be goveiﬁed b}}.the r_elev.ant provi.sions' of Article Il

) hereof{

.',[I\ir11;45491';"r}' Co S 73‘21-.‘ s
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ARTICLE VIIL
TITLE
Title to the Transmission System and to the Connecting Lines, if any, shall be and remain

in the name of the Power Company. Title to additions to the State’s Structures and to
independent structures erected by the Power Company on the property of the State shall be and
remain in the name of the Power Company, but at the end or termination of this Agreement, title
to such additions and structures shall pass to the State with the State’s written permission and
acceptance. Title to the State’s Facilities shall be and always remain in the néme of the State.

ARTICLE IX.

WAIVER AND INDEMNITY

It is understood between the parties hereto that the operation of the railroad by the State
or State’s Designee in close proximity to the Transmission System involves some risk to the |
Transmission System and the Power Company hereby releases and waives any right to ask for,
demand or receive damages from the State or the State’s Designee for or on account of loss of or
injury to the Transmission System, including the loss of or interference with service, and whether
atributable to the fault, or negligence of the State or State’s Designee or its representatives, or
otherwise.

| < Power Company agrees to indemnify, protect and save harmless the State or State’s
Desigﬁee from and againét all cost or expcnée .r_esﬁlting ﬁém any and all loss or damage to the
'property of the Stafe or State’s Designee .and from any énd all ioss of ‘~lifé of f)rqperty, or injury of _
~damage to thc;: p.;é_rsqn or ﬁfdpeny pf any ‘thjrd. :petson, ﬁrm _orAco_rpor.ation'(inc_lu-':lii.lg.the éfﬁcérs;
" agents and employees of either party heroto), and from any and all claims, demands or actions for

such loss, injury or_,damagc directly or indirectly caused by the presence’ or use or the -

Coaasirny o - gy
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construction, installation, maintenance, removal, change or relocation and subsequent removal of

the Transmission System and appurtenances thereto, excepting such loss, damage or injury as

shall be due solely to the negligence of the agents-or servants of the State or State’s Designee.

ARTICLE X.

FUTURE CHANGES

(@  The Power Company agrees to make, or cause to be made, such changes in its

Transmission System, including without limit, the additions to the State’s Structures, and the

independent structures erected by Power Company, as may be required from time to time to
conform to changes in railroad facilities with which the location of the Transmission System may
interfere, provided that (i) such changes are in compliance with the applicable provisions of the
National Electric Safety Code and (ii) except as hereafter set forth in subparagraph (b), such
changes shall be made without cost or expense to the Power Company, including without limit,
the Power Company shall not be liable for any cost or expense of such changes resulting from
the desire or need of the State to repair, replace or reconstruct the State’s Structures; place or
permit others to place additional wires on the State’s Structures or in any other way alter or
increase its use of the State’s Structures; even though any of the foregoing might have been more
easily and economically accomplished were it not for the existence of the Power Company’s

Transmlssmn System

" (b) Notw1thstandmg the prov1s1ons of the foregomg subparagraph (a), the Power
Company and the State will share on an equal basm the costs for one relocatmn of the -
Transmlssmn System at each of the two bndge crossmgs of the Saugatuck Rlver and the-

Norwalk River prov1ded (1) the State will provide, on its property, all temporary rights and

locations for the Power Company’s ovethead and underground electric facilities during cach
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relocation of the Transmission System; (ii) the State will be solely responsible for the costs of
relocating, rebuilding or restoring railroad facilities without any sharing or reimbursement from
the Power Company; and (iii) the cost to be shared by the Power Company and State will be net
of any federal reimbursement or assistance.

(c) It is understood and agreed that the Power Company, with the approval of the
State, may from time to time make such changes in the Transmission System as it may deem
necessary or advisable in view of changes or improvements in the methods or technique of
transmitting electrical current or to keep abreast of changes in the art, provided changes do not
exceed the voltages permitted from time to time under Articles I and 1T of this Agreement.

(d) If the State should hereafier propose to permanently abandon the use of its
structures in the Use Area for the purpose of supporting any wires other than the Transmission
System, it shall give the Power Company at least two (2) years prior written notice of such
proposed abandonment, which written notice shall state the date of such proposed abandonment.

In the event of such abandonment, from and after the date stated in such written notice, if
this Agreement shall then be in effect, the Power Company shall cease to have the right to use,
for the support of Power Company’s transmission system, the structures of the State theretofore
used by the State or State’s Designee in the operation of its railroad provided, however, that if
and so long as the contmued use of such structures by the Power Company shall not mterfere

_ w1th the operatrons of the rallroad the Power Company may contlnue to use such structures upon
- the asswnptlon by the Power Company or as otherw15e agreed, to of all of the dutiés the‘retofore
_1mposed on the State w1th respect to repalrmg and keepmg in good condition such structures

.In the event of such abandonment, if this Agreement shall then be i in effect, all of the

ri-ghts, powers and privileges granted to t_he Power Ccmpany under the provisions of this
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Agreement (including, but without limitation, the right to erect new supporting structures for the
Transmission System and the right to place the Transmission System underground) shall
continue in full force and effect, and thereupon;
(1) Rent payable under the provisions of this Agreement shall be
revised to such lesser amount as shall be agreed upon by the parties hereto
based upon the changed use of the property of the State by the Power
Company or upon the changed obligations and duties of the respective

parties hereunder, or both, as the case may be;

(2) The State and State’s Designee shall be released from its
obligations under the provisions of Sections (c) and (e) of Article IV and
said provisions shall be of no further force or effect;

(3) The Power Company shall have the right, but without
expense to the State and State’s Designee, and subject to the approval of
the State as to time and method, to patrol, inspect, test and repair the
Transmission System, the structures, if any, which it may have erected or
may erect to support such system and the State’s Structures, if at that time
the Power Company has the right to continue to use such structures, and _
for the purpose of such patrolling, inspecting, testing and repairing,

| r.epresent.atives of .the Power Comi)an& shall have the right to paés and
répass o.ver_ and ﬁpon prqpér_ty of the Stéte; | o

'(4): '_The Power Company,"withqut expense to the State and

.Sta‘te_.a s Designee, will remove the Transmission System (except for buried -

ground wires and foundations and those parts thereof which the State
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agrees need not be removed) from the structures of the State when and if
the Power Company, under the provisions of this Section (d), shall cease
to have the right to use such State’s Structures;
(5) Such other provisions of this Agreement, including, but not
limited to, Article IX, as may be inconsistent with the provisions of this
Section (d), shall be modified and revised insofar as may be necessary in
such manner as may be agreed upon by the parties hereto;
(6) If the parties shall not agree as to the amount of rent payable
by the Power Company under the provisions of the foregoing Paragraph
(1) or as to any other matter arising under the provisions of this Section
(d), the parties sﬁall attempt to resolve such matters in accordance with the
provisions of Article XIV;
(7) If the Power Company should hereafter propose to
permanently abandon any of its independent structures on which the
State’s Facilities are located, it shall give the State at least two (2) years
prior written notice of such proposed abandonment stating the date of such
proposed abandonment, which shall not be prior to May 4, 2030.
(e) ‘In the event of such abandonment, from and after the date stated in such written
not1ce the State shaIl cease eny longer to have the rlght to use the Power Company s
mdependent structures_for the support of the State’ s Faclhtles, prov1ded however, that (i) if thls
Lease shall then be i in effect and (ii) 1f and SO long as the continued use of the Power Company s
independent stroc_tures by_the State shall not mterfere with the operatlon of the Transmission

Line, the State may continue to use such indeperide_nt structures upon the assumption by it, or-as

Cmausssyn. o ag
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otherwise agreed to, of all of the duties of the Power Company to repair, keep such structures in
good condition and remove the same upon the termination of this Agreement.
ARTICLE XI.
INDUCTIVE INTERFERENCE AND HAZARD TO RAILROAD FACILITIES
The Power Company agrees that the telephone, telegraph, fiber optics, power or other
facilities of the State and State’s Designee within the Use Area shall be protected against
inductive interference or physical hazard and damage, or both, brought about by physical or
operational changes to the Transmission System made after the date of this Agreement, and
further agrees that, after consultation between the State, the State’s Designee and Power
Company, such changes shail be made, at the expense of the Power Company, in the
Transmission System including additional transposition, or in said facilities as may be necessary
to eliminate any such inductive effects or physical hazard and damage or both to said facilities.
ARTICLE XII.
COOPERATION
The State agrees that its engineers and the State’s Designee will cooperate with such
engineers and contractors that the Power Company may from time to time employ in connection
with the installation, construction, maintenance, repair or reconstruction of the Transmission
System, and any Connecting Lines, so as to secure the best and most sétisfactory results for both
~ parties heréto. - | | N |
| | ARTICLE XTI
AssiGNMENT. '
The‘POWef Coﬁ_pan‘y_ shall not assign.tnis Agreennenn vnithout the written consent of the ‘-

State, provided that this shall not be construed to prevent the Power Company from making a
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general mortgage in the usual form of any or all of its property, rights, privileges and franchises,

- including this Agreement, or from entering into any merger or consolidation, or from selling all
or substantially all of its transmission assets to another entity, and in case of foreclosure of such
mortgage or of any such merger, consolidation or sale, the rights and obligations of the Power
Company hereunder shall pass to and be acquired and assumed by the foreclosing mortgagee, or
the merging, consolidated or purchasing company, as the case may be, provided all governmental
approvals necessary for sucb merger, consolidation or purchase have been obtained, including
without limit, any such necessary approvals from the Department of Public Utility Control and/or
the Federal Energy Regulatory Commission.

The State and its successors in interest shall have the right to assign this Agreement as
part of a sale by the State of the Use Area, subject to all of the obligations, duties, agreements
and approvals of the State hereunder.

ARTICLE XIV.
DISPUTE RESOLUTION

The State, the State’s Designee and the Power Company shall attempt to resolve all
controversies or disputes arising under this Agreement through negotiations pursued diligently in
good faith. As part of this obligation, each party will submit each controversy or dispute, except
on-site construction disputes that reqbire a prompt resolution foa member of each party’s
management team (deﬁned to be at the Manager 8 Ievel or above for the Power Company and at

the Rail Admtmstrator level or above for the State and the State 5 Desrgnee)

L wmsasimy T T T
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ARTICLE XV.
APPRAISAL

The appraisal process to determine the Base Rent for renewal periods shall be started at
least eighteen (18) months prior to the anticipated effective date of such renewal.

The appraisal process will be conducted as follows:

(@  The Power Company will designate an appraiser and the State will designate an
appraiser. Each appraiser acting independently of the other will express, in writing, his opinion
of the fair market rent and the State and the Power Company will exchange copies of the
appraisals. If the appraisers determine values that are within ten percent (10%) of each other, the
average of the two appraisals will be deemed to be the fair market rent. If the appraisals differ by
more than ten percent (10%), the Power Company and the State will try to resolve the divergence
of opinion by mutual negotiations conducted in good faith.

(b) All appraisers must be State certified general appraisers, must be recognized as
competent in the field as an appraiser for the purpose of establishing such values and must be
either on the State or Power Company lists of approved appraisers or otherwise acceptable to
both the Power Company and the State.

(¢)  For the purposes of the appraisals, the premises leased herein shall be deemed to
consistof two corridors one of which is located on the north side of the railroad tracks, and the
other of whlch is located on the south side of the railroad tracks. The width and locatlon of each

“of these corridors for purposes of the apprarsals wrll be as shown on Power Company drawmgs
numbered 21738, also NUSCO drawmg number 01 191- 10001 (north side of rarlroad tracks) and
| 17357 J through U, dlso NUSCO drawmg number 01153~ 10001 (south s1de of railroad tracks),

coples of the ﬁrst pages of each are attached to thlS Agreement as Exhlblts A-l and A-2.

s o L T g
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(d)  Each appraisal shall determine a fee value for the land of the State that is included
in this Agreement, based on the assumption that the abutting zoning also applies to said State
land. A percentage, to be determined by the appraiser, will be applied to the resulting fee value
to reflect the current value of the rights in the two corridors. An appropriate rate of return, also
to be determined by the appraiser, will then be applied to said current value of the rights to then
determine the annual fair market rent.

(e} Each appraisal shall also express an annual fair market rent, as so determined, per
linear foot of Connecting Line, which will be used for the purpose of any rent computations
under subparagraph (g) of Article Il of this Agreement.

§)) Each appraiser shall be given the same scope of work and the requisite maps,
drawings and other pertinent information or data. It is contemplated that each appraiser will
complete his work within six (6) months after the receipt of the foregoing.

ARTICLE XVL
DEFAULTS

@ Each of the following shall be deemed to be a default by the Power Company
hereunder:

(1) The Power Company’s fgilure to make due and punctual
payment of any rents'payable under this Agreement when andAas the same
shall become dﬁe and p;a.yable, and such défault in payment continues for a
period of thirty (30) days after Wﬂtteﬁ'notice thereof from the State t.o the

' | Power_Company; or | | |

{2 " The Power: Company’s failure in the‘pe‘rfo;ma.ﬁ_ce o‘f or .

' complianice with any of its obligations under the covenants, agreements,

L wissoL, Lo | o 30
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terms, or provisions contained in this Agreement, other than those referred
to in the foregoing subsection (1), and such default continues for a period
of ninety (90) days after written notice thereof from the State to the Power
Company, except that in connection with a default that is not susceptible
of being cured with due diligence within ninety (90) days, the time the
Power Company has to cure the same shall be extended for such time as
may be necessary to cure the same with all due diligence, provided the
Power Company commences promptly and proceeds diligently to cure the
same; and
(3) The issuance of a lien (other than the lien of any mortgage as
referred to in Article XTI hereof) or attachment, arising out of acts of the
Power Company, against the State to the extent the same encumbers the
premises leased hérein, unless (i) the same shall be vacated, bonded or
otherwise discharged within one hundred eighty (180) days from the date
the Power Company receives notice thereof or (ii) within said period of
one hundred eighty (180} days, the Power Company commences an action
to vacate or remove the same and thereafter proceeds diligently with said
action.
Then and in any sucﬁ event, the State may,. while such default is
éontinuiﬁg, give written notice to the Powef Coﬁ:tpan‘y _;pecifyi'n.glsuch
| event or évents of defaﬁlt and stéfjng thgf this Ag_reemeht shall expire and |
- 'femﬁnate on 'th‘e'dat;s speciﬁec_i in such notice, which date_ sh;a.ll be.not less -

than ninety, (90) days after the giving of such notice, unless the Power
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Company has cured such default or defaults prior to the date specified in
such notice, and this Agreement shall expire and terminate.

(b) If the State defaults in the performance of or compliance with any of its
obligations under the covenants, agreements, terms or provisions contained in this Agreement
and such default continues for a period of ninety (90) days after written notice thereof from the
Power Company to the State, except that in connection with a default that is not susceptible of
being cured with due diligence within ninety (90) days, the time the State has to cure the same
shall be extended for such time as may be necessary to cure the same with all due diligence,
provided the State commences promptly and proceeds diligently to cure the same. If any default
is not so cured, the Power Company may, while such default is continuing, give written notice to
the State specifying such event or events of default and stating that the Power Company will, at
the expense of the State, cure such default by taking such appropriate actions as it deems.
reasonably necessary. Upon the completion of such work, the State shall reimburse the Power
Company for its costs and expenses in connection thereof within thirty (30) days after receipt of
a notice therefor from the Power Company, together with reasonable documentation supporting
its costs and expenses. In the event of a dispute regarding such reimbursement, the parties shall
negotiate diligently in good faith puxéuant to Article XIV.

| ARTICLE XVIL
NOTICE

Itis mutually‘ understood and agreed by the pérfies hereto that e;ny ofﬁcial nc;tiqe from
~ one such party to the other su.ch'party, in order for such notice to be b'indin'g thereon, shall:
‘(@  be in writing addressed to: -

' (1)  when the State is to receive such notice -

' -{w_1;14§491;7_}' _ 32
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Commissioner of Transportation
Connecticut Department of Transportatlon
P. O. Box 317546
Newington, Connecticut 06131-7546;

(2)  when the Power Company is to receive such notice -
The Connecticut Light and Power Company
107 Selden Street
Berlin, Connecticut 06037
Attention: Its President

with a copy to:
The Connecticut Light and Power Company
107 Selden Street
Berlin, Connecticut 06037
Attention: Manager, Real Estate Operations

(b)  bedelivered in person or be mailed United States Postal Service “Certified Mail -
Return Receipt Requested” to the address recited herein as being the address of the party to
receive such notice, at which time said notice shall be deemed to have been received; and

(¢)  contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof,

The term “official notice”, as used herein, shall be construed to include, but not be limited
to, any request, demand, authorization, direction, waiver, and/or consent of the party as well as
any document(s) provided, permitted, or required for the making or ratification of any change,

* revision, addition to or deletion from this Lease.

Further, it is understood and agreed that hotlﬁng hereinabove contained shall preclude the

parties hereto from sdbsequently ag'rceing, in writing, to desigﬁatc alternate persons (by name,

'tlﬂe and afﬁhatlon) to wh1ch such notice(s) 1s(are) to be addressed alternate means of conveymg

a such notlce(s) to the partlcular party; and/or altemate locatlons to which the dehvery of such

. l{wu45491:;7}' ST _' K o _'-‘.-_;"33 o
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notice(s) is(are) to be made, provided such subsequent agreement(s) is(are) concluded pursuant
hereto.
ARTICLE XVIIL

QUIET ENJOYMENT

If and so long as the Power Company pays the rent due hereunder and performs and
observes all of the agreements and provisions hereof that are its obligations, the Power Company
shall quietly enjoy the premises and rights leased herein during the term of this Agreement.

ARTICLE XIX.
MISCELLANEQUS

(a The parties acknowledge that the State’s Designee is not a party to this
Agreement, but as long as it does not conflict with the terms and conditions of the Metro-North
Service Agreement, the State shall use its best efforts to cause the State’s Designee to comply |
with all obligations imposed on it by the terms and conditions of this Agreement, including
without limit, the provisions of Article XIV as long as such provisions are in compliance with the
Metro-North Service Agreement,

(b)  This Agreement shall inure to and be binding upon the parties hereto and their
successors and assigns, but subject to the provisions of Article XIII hereof.

(c)' The Power Company shall record within one (1) year and give State
documem_:ation of recording this Agreement, includiﬁg any supplements hereto and all renewals
thereof, if any, in the land records of Norwalk, Westpért and Darien, at no expense -to thé, State.
The fecording of this Ag_reemeﬁt- by the qugr Cémpany Shali be V'done as soon as practical (but
‘iﬁ no ev‘ent_ la;cjc'r than one year ﬁ'.o.m the date of _co_rﬁpletion by the __State ‘o'f tﬁe fpllqwiﬁg) u‘poﬁ

delivery by the State to the Povs;qr Company of (i) this Agreement duly executed in quadruplicate

Cwwasern "
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by the State and (ii) written notification by the State that the Agreement has been duly executed
and approved on behalf of the State. Failure of the Power Company to record this Agreement as
specified herein, shall be deemed to be a default hereunder and the rights of the State will be as
set forth in Article XV hereof.

(d)  Itis further mutually understood and agreed by the parties hereto that this
Agreement shall not be effective until said Agreement has been approved by the Attorey
General of the State of Connecticut.

(e) 'The Agreement, when fully executed by both parties, shali constitute the entire
agreement between the parties hereto and shall supersede all previous communications,
representations, or agreements, either oral or written, between the parties hereto with respect to
the subject matter hereof, including without limit, the 1967 Agreement; and no agreement or
understanding varying or extending the same shall be binding upon either party hereto unless in
writing signed by both parties hereto; and nothing contained in the terms or provisions of this
Agreement shall be construed as waiving any of the rights of the State under the laws of the State
of Connecticut.

) If any of the provisions of this Agreement, or the application thereof to any person
or circumstances, shall to any extent, be invalid or unenforceable the remainder of this
7 Agreement or the apphcatron of such provision or provrsrons to persons or circumstances other
than those as to whom or whlch itis held mvahd or unenforceable shall not be affected thereby,
and every other provision of this Agreement shall be vahd and enforceable to the fullest extent
v permitted by law. .‘ | | _

3 (® This_ Aére_ement shall be governed 111 all reep_ects by the laws-of the. State of

. ‘Co'nnec'ticut._
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(h)  This Agreement will be executed in four or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute but one and the same
Agreement.

@) The parties hereto agree that each has played a material role in the negotiation and
drafting of this Agreement and that the document shall not be construed against any party merely
because of that party’s role in the drafting thereof.

ARTICLE XX.
POWER COMPANY TERMINATION RIGHTS

(@) The Power Company shall have the right to terminate this Agreement during the
Extended Term only, if the option to reject shall not have been exercised, at any time on at least
three (3) year’s prior written notice to the State.

(b) - The Power Company shall have the right, exercisable during the 30-Year Term |
and during the Extended Term, if the option to reject shall not have been exercised, at any time
and from time to time on at least three (3) year’s prior written notice to the State, to abandon,
with respect to all or any portion of the State’s Structures or land, or both, situated within the Use
Area, all or any portion of the rights leased and granted to the Power Company in Article 1. In
the event all of the rights leased and granted herein to the Power Company are so abandoned
with respect to all the State’s Structures and land that are situated within the limits de51gnated in

: such notlee the annual rent payable hereunder shall be reduced by the product cf the rent per
lmea.r foot then payable hereunder and the number of linear feet between such lmuts such |

: ;educed rent_.to comence w1th the_ _ﬁrst querterly payment_aﬂer such.abaudonment and the
o .'comp'leti‘ou of the removal of the f’cvter _Ccmpany"s Transnussien' System as set‘fcrth :b.e_low. In.

the event of the abandcnme_nt ofa p_ortiou of such rights only with respect to designated - -

_{th45491__§7}1,_.'- . 36
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structures or land, or both, of the __State, the rent payable thereafter under the provisions of this
Agreement shall be revised to an amount to be agreed upon by the parties hereto, taking into
consideration the rights so abandoned by the Power Company. If the parties shall not agree as to
the amount of rent payable by the Power Company under the provisions of this Section (b), the
parties shall attempt to resolve such matters in accordance with the provisions of Article XIV.
To the extent that such partial abandonment by the Power Company involves an abandonment of
its right to use, for its Transmission System, any portion or portions of the structures or land, or
both, of the State, the Power Company shall thereupon remove from such State Structures or
land, or both, as the case may be, to the satisfaction of the State, the portion of the Transmission
System on such portion or portions of such State Structures or land, except for buried ground
wires and foundations and those parts of the Transmission System which the State agrees may
remain, and, if the Power Company is in default of performing these obligations under Article
XVI hereof, the Power Company shall reimburse the State or State’s Designee for any expenses
to which the State or State’s Designee may incur removing the Transmission System from such
State Structures and from such portion or portions of such land.

ARTICLE XXI.

ATTACHMENTS

Attached to this Agreement are the “Standard Rallroad License Specifications &

Covenants For ere Plpe and/or Cable Transverse Crossmgs and/or Longitudmal Occupatlons _

o Wltlnn the Rallroad nght of Way’ dated October 1, 2001 (the “Speclﬁcatlons & Covenants” \

_ the terms and prov131ons of whmh as amended are 1ncorp0rated 1nto thlS Agreement and hereby

made a part hereof w1th the foilowmg changes

A T
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(a) All references therein to “Facilities” and “FACILITIES” shall be deemed to mean

the “Transmission System” and any Connecting Lines; and

(b)  All references to “Licensee” shall be deemed to mean the “Power Company”.

In the event of any conflict between the terms and provisions set forth in the body of this

Agreement with those in the Specifications & Covenants, such conflict shall be resolved in favor

of the terms and provisions in the body of this Agreement.

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals as of the day

-and year first above written.

WITNESSES:

aﬁffg/ % >

waﬂwnéac.%Zw@uuS

WITNESSES:

~

Namer L Ve b e GroeDrinm,

e g

vﬂ‘f n..w»aw

{W1145491,7}

STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
James F. Bymes, Jr., Acting Commissioner

By?‘%? {7 /d.fé,‘,g.;\ (Seal)

Harry P. Harris
Bureau Chief
Bureau of Public Transportation

/4§jfz%z¢¢z.

Date:

THE CONNECTICUT LIGHT
AND POWER COMPANY

By: QDCJ-(: %Mlé‘@i%@eal)
Roger €. Zaklukiewicz

Its Vice President - Transmission Engineering
and Operations

séméuAabdydwab

Date:

38
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STATE OF CONNECTICUT)
) ss. Newington September Q45 A.D., 2002
COUNTY OF HARTFORD )

Personally appeared for the State, Harry P. Harris, Signer and Sealer of the foregoing
Instrument and acknowledged the same to be the free act and deed of the State of Connecticut,
Department of Transportation, and his free act and deed as Bureau Chief, Bureau of Public
Transportation before me.

Notary Public
My Commission Expires: {30/ 04

STATE OF CONNECTICUT)
) ss. Newington September zj‘f‘_, AD., 2002

COUNTY OF HARTFORD )

Personally appeared for The Connecticut Light and Power Company, Roger C.
Zaklukiewicz, Signer and Sealer of the foregoing Instrument and acknowledged the same to be
the free act and deed of The Connecticut Light and Power Company, and his free act and deed as
Vice President - Transmission Engineering and Operations, before me.

L 2. Loy
'/ﬁlﬁw‘f‘@g IF’ - CArcmﬂvy
-.M}L(:Qmm&SS-LOB—EEEpﬂ' i ires:

Commissioner of the Superior Court

APPROFVED AS TO FORM:

L_, Date: September i, 2002

Attornéd General
State of Connecticut

{W1145491;7} 39
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I, the undersigned, HEREBY CERTIFY that at a meeting of the Board of Directors
of THE CONNECTICUT LIGHT AND POWER COMPANY, duly called and held on June 13,
1983, at which a quorum was presént and acting throughout, the following resolution was duly
adopted:

- RESOLVED, that this Board hereby confirms that the officers of the Company '
severally have the authority, by virtue of their offices and within the scope of their respective
responsibilities, to execute, deliver, acknowledge and file on behalf of the Company agreements,
contracts, applications for licenses or other documents with the United States of America, any of
the states, and with any political subdivisions (including any of their respective agencies) in which
the Company may own property or otherwise transact business, as in the opinion of the officer so
executing, delivering, acknowledging or filing such document' may be in the interests of the
Company. ' '

I DO FURTHER CERTIFY that the foregoing resolution is still in full force and
effect as of this date.

1 DO FURTHER CERTIFY that Roger C. Zaklukiewicz has been duly elected and
this day is Vice President-Transmission Engineering and Operations of the Company, and that in
his capacity as such officer he is authorized to enter into and/or amend license applications and
related statements of fact with the Federal Communications Commission of the United States of
America.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate

seal ofgsaid;.;Company on this 20™ day of September, 2002.7

OMAy Comendut
Secretary
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STANDARD RAILROAD LICENSE
SPECIFICATIONS & COVENANTS

FOR WIRE, PIPE AND/OR CABLE TRANSVERSE CROSSINGS AND/OR
LONGITUDINAL QCCUPATIONS WITHIN THE RAILROAD RIGHT OF WAy

October 1, 2001

Metro-North Commuter Railroad Company

Connecticut Department of Transportation
Bureau of Finance & Administration
Division of Contract Administration

Agreements/Negotiations Section

The following changes are hereby made to certain defined terms herein:

(a) All references herein to "Agreement" shall mean the attached

Amended and Restated Transmission Line Agreement dated as of
May 5, 2000;

(b) All references herein to "Facilities" shall be deemed to mean
the Transmission System as defined in the Agreement; and

(c) All references herein to "Licensee" shall be deemed to mean
the "Powér_Company? as defined in the Agreement. ' :




(2)
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right at any time to ask for or demand damages from the
State or its employees, that have occurred or may occur O
the Licensee, to the FACILITIES or to any property owned by
Or in possession or control of the Licensee, or the
Licensee's officers, employees or agents, while in o upon
the FACILITIES, including loss of use thereof, and/whether
or not due to the fault, failure or negligence of the State;
and the Licensee further covenants and agrees td& indemnify,
protect and save harmless the State from and Zgainst all
loss, cost, damage and expense, and claims afid demands
therefor, caused by or in connection with e presence,
location, use, construction, condition, maintenance, repair,
renewal, or removal of the FACILITIES, A&r the facilities of
the Licensee used in connection therewith, or injury or
damage caused thereto or thereby, apfl whether to the
property of the State or to properfy in its possession,
control or custody, to its employfes, patrons or licensees,
or to persons or property of offiers who may seek to hold the
State liable therefor, and whether attributable in whole or
in part to the fault, failupé or negligence of the State.

Ores

The Licensee agrees that/at all times during the life of
this Agreement, includjfig any supplements thereto and all
renewals thereof, it £hall indemnify and save harmless the
State, Metro-North Zommuter Railroad Company, their
officers, agents, £mployees and said FACILITIES from all
claims, suits, ag£tions, damages and costs of every name and
description a) fesulting from the negligent use of said
FACILITIES by the Licensee and/or any of its subcontractors
or b) resul¥ing from the non-use of said FACILITIES while
said FACIMATIES is under the jurisdiction and control of the
Licenseg/or c) resulting from the nonadherence of the
Licensg®e and/or its subcontractors to any of the
restydictions, covenants and specifications of this
Agrgement, including any supplementals thereto and all
refiewals thereof, and such indemnity shall not be limited by
ea5oR—of—aRY—-iNSUrance—CoVerage (See Article IX of the Agreement)

It is further understood and agreed by the parties hereto,

.that when the Licensee is not a municipality or any other

Connecticut governmental entity, the Licensee shall not use.
the defense of Governmental Immunity in the adjustment of
claimg or in the defense of any suit, unless requested by the
State. . I R _

When the Licensee is a municipality or any other Connecticut

governmental entity, the Licensee agrees that in the event of,
an‘adjustment of ‘claims ‘or in the defense of ‘any suit bétween
the State and the Licensee,.the Licensee shall not use the . .

defense of Governmental Immunity.

(3) The burdeﬁ §f obtainihg all bérmité'andhapp;ovais WHich:may

C 2




(4)

(5)

(6)

(7)

(8)

(99

vArtic;le III() of the greemt‘ : 7 A
. The Licensee shall record this Agreefmert, including any
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for the Facilities
be necessary or appropriate/shall be upon the Licensee and

shall be at the sole risk, cost and expense of the Licensee
whose responsibility it shall be to comply with all Federal,
State and local laws, and assume all cost and expense and
responsibility in connection therewith, without any
liability whatsoever on the part of the State, and the
Licensee hereby agrees to indemnify, protect and save
harmless the State. " T

The Licensee shall comply with all Federal, State and local
laws, and assume all cost and expense and responsibility in
connection therewith, without any liability whatsoever on
the part of the State.

As part of the consideration of this Agreement, the Licensee
covenants and agrees that no assessments, taxes or charges
of any kind shall be made against the State or its property

by reason of the construction of said FACILITIES of the

Licensee, and the Licensee further covenants and agrees to
pay to the State promptly when billed therefor, the full
amount of any assessments, taxes or charges of any kind
which may be levied, charged, assessed or imposed against
the State or its property by reason of the construction and
maintenance of said FACILITIES of the Licensee.

Licensee only, and no assignment or trapnsfe ereof shall

be made, or other use be permitted than for the purpose '

stated herein-without the prior consent and agreement in
=== o he-State (See Article XIII of the Agreement)

The Licensee agrees to comply with and conform to all the
laws of the State of Connecticut, and the ordinances and
zoning regulations of the Town(s) in which the said
FACILITIES is located, regarding health, nuisance, fire,
highways, and sidewalks, so far as the said FACILITIES is or
may be ocomremmedk subject to them.

Agreement for any reason, improvements (including, but_nc
limited to signs, -lighting, fences, pier protection—devices, .
paved areas or sidewalks) shall not be removed~Irom the site
and shall be the property of the .State, er at the State's
option, the Licensee shall restore #hé site to the  same
physical condition existing immediately before the execution
of this Agreement, at ng eXpense to the State. 'In the event
the Licensee shall not fulfill this obligation within a '

reasonable time-when requested by the State, the State

shall, at—4%s option, arrange to have the work done and

shald~Bill the Licensee for all expenses incurred.. The ,
‘‘‘‘ & - - - TN hon ' i .‘ ] ErELe S (Se‘e )
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supplements hereto and all renewals thereof, if any, in the

land records of the town(s) in which the said FACILITIES is
located, at no expense to the State, and the recording shall

be done immediately upon notification that the fully

executed and approved Agreement is ready to be recorded.

Failure of the Licensee to record the document (s) as

specified herein, shall be sufbiokentoaroundsaiorthrmx Stadse
kextmrndnack ex i sodg eensrbows Hroaknokicex a default under Article XvI
of the Agreement.

(10) The Secretary of the State of the State of Connecticut
{including any successor thereto) is hereby appointed by the
Licensee as its agent for service of process for any action
arising out of or as a result of this Agreement, such
appointment to be in effect throughout the life of this
Agreement including any supplements hereto and all renewals
thereof, if any, and six (6) years thereafter, except as
otherwise provided by Statute.

(11) The Licensee shall make all payments to the State by check,
made payable to "Treasurer, State of Connecticut" and
addressed to the "Accounts Receivable Unit, Connecticut
Department of Transportation, P.O. Box 317546, Newington,
Connecticut, 06131-7546".

(12) The Licensee, for itself, its representatives, successors in
interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree as a covenant running
with the Land that: (1) no person, on the grounds of race;
color, or national origin shall be excluded from
participation in, be denied the benefits of, or be otherwise
subject to discrimination in the use of said crossing; (2)
in regard to any construction and/or improvements on, over,
or under such land and the furnishing of services thereon,
no person on the grounds of race, color, or national origin
shall be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination; (3) the
Licensee shall use the land in compliance with all other
requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of :
Transportation - Effectuation of Title VI of the Civil ‘
Rights Act of 1964 and as said Regulations may be amended.
Inobirexrementxxyf/breach of any of the above nondiscrimination

- covenants xxthaxShatexshakivhaveotherixkghtkobonminakextize
. Agzx&mmammxazxkxmmgmaxEnmanxﬂmﬁbuma;asggﬁﬁbu&aiﬂxﬂﬁumiuaﬁdxtimx
ﬁ&ﬁﬁ&iﬁﬁaSXthefﬁ@&xmmm&ihm&dmthemﬁamemaﬁmaixﬁaaﬂxﬁgmﬁemgﬁi
| hagknevenRees xRetSxorokaSedt shall be a default under Article XVI
of the. Agreement. N o S .
..(13) (a) . For the purpcses of this.section, “minority business

. enterprise'" means any small contractor or supplier of ‘
materials fifty-one percent or more of the capital stock, if
any, or assets of which is owned by a person or persons:

4 : '
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(1) who are active in the daily affairs of the enterprise,
(2) who have the power to direct the management and policies
of the enterprise and (3) who are members of a minority, as
such term is defined in subsection (a) of Conn. Gen. Stat.
§32-9n; and "good faith" means that degree of diligence
which a reasonable person would exercise in the performance
of legal duties and obligations. “Good faith efforts" shall
include, but not be limited~to, those reasonable initial
efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it
is determined that such initial efforts will not be
sufficient to comply with such requirements.

For purposes of this section, "Commission" means the
Commission on Human Rights and Opportunities.

(b) (1) The Licensee agrees and warrants that in the
performance of the contract such Licensee will not
discriminate or permit discrimination against any person or
group of persons on the grounds of race, color, religious
creed, age, marital status, national origin, ancestry, sex,
mental retardation or physical disability, including, but
not limited to, blindness, unless it is shown by such

. Licensee that such disability prevents performance of the
work involved, in any manner prohibited by the laws of the
United States or of the State of Connecticut. The Licensee
further agrees to take affirmative action to insure that
applicants with job related qualifications are employed and
that employees are treated when employed without regard to
their race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, or
physical disability, including, but not limited to
blindness, unless it is shown by such Licensee that such
disability prevents performance of the work involved; (2)
the Licensee agrees, in all solicitations or advertisements
for employees placed by or on behalf of the Licensee, to
state that it is an "affirmative action-equal opportunity
employer" in accordance with regulations adopted by the
Commission; (3) the Licensee agrees to provide each labor
union or representative of workers with which such Licensee
has a collective bargaining agreement or other contract or
understanding and each vendor with which such Licensee has a
contract or understanding, a notice to be provided by the
Commission advising the labor union or workers® o

- representative of .the Licensee's commitments under this
section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment;
(4) the Licensee agrees to comply with each provision of .

. this section and- Conn. Gen. Stat. §§46a-68e and 46a-68f and

with each regulation or relevant order issued by said
. Commission pursuant- tc Conn. Gen.. Stat. §§46a-56, 46a-68ée .
and 46a-68f; (5) the Licensee agrees to provide the
Commission on Human Rights and Opportunities With'such{
5
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information requested by the Commission, and permit access
to pertinent books, records and accounts, concerning the
employnent practices and procedures of the Licensee as
relate to the provisions of this section and Section 46a-56.
If the contract is a public works contract, the Licensee
agrees and warrants that he will make good faith efforts to

‘employ minority business enterprises as subcontractors and

suppliers of materials on such public works projects.

(c) Determination of the Licensee's good faith efforts
shall include, but shall not be limited to, the following
factors: The Licensee's employment and subcontracting
policies, patterns and practices; affirmative advertising,
recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the
Commission may prescribe that are designed to ensure the
participation of minority business enterprises in public
works projects.

(d) The Licensee shall develop and maintain adequate
documentation, in a manner prescribed by the
Commission, of its good faith efforts.

(e) The Licensee shall include the provisions of subsection
(b) of this section in every subcontract or purchase order
entered into in order to fulfill any obligation of a
contract with the State and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted’
by regulations or orders of the Commission. The Licensee
shall take such action with respect to any such subcontract
or purchase order as the Commission may direct as a means of
enforcing such provisions including sanctions for
noncompliance in accordance with Conn. Gen. Stat. §46a-56;
provided if such Licensee becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction by the Commission, the
Licensee may request the State of Connecticut to enter into
any such litigation or negotiation prior thereto to protect
the interests of the State and the State may so enter.

(f) The Licensee agrees to comply with the regulations
referred to in this section as they exist on the date of

" this contract and as they may be adopted or amended from

time to time, during the term of this contract and any
amendments thereto. : B : . - :

(a) Pursuant to Section 4a-60a of the Connecticut  General
Statutes, (1) The Licensee agrees and warrants that in the
performance of the contract .such Licensee will not o

discriminate or permit discrimination agairst any person or. .
group of persons on the grounds of sexual orientation, in
. any manner prohibited

. by the laws of thé United States or of
the State of Connecticut; and that employees are treated '
R . C , e , L - e
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when employed without regard to their sexual orientation;

(2) the Licensee agrees to provide each labor union or
representative of workers with which such Licensee has a
collective bargaining agreement or other contract or
understanding and each vendor with which such Licensee has a
contract or understanding, a notice to be provided by the
commission on human rights and opportunities advising the
labor union or workers' representative of the -Licensee's
commitments under this section, and to post copies of the
notice in conspicuous places available to employees and
applicants for employment; (3) the Licensee agrees to comply
with each provision of this section and with each regulation
or relevant order issued by said commission pursuant to
section 46a-56 of the general statutes; (4) the Licensee
agrees to provide the commission on human rights and
opportunities with such information requested by the
commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and
procedures of the Licensee which relate to the provisions of
this section and section 46a-56 of the general statutes.

(b) The Licensee shall include the provisions of subsection
(a) of this section in every subcontract or purchase order
entered into in order to fulfill any obligation of a
contract with the state and such provisions shall be binding
on a subcontractor, vendor or manufacturer unless exempted
by regulations or orders of the commission. The Licensee
shall take such action with respect to any such subcontract
or purchase order as the commission may direct as a means of
enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56 of the
general statutes; provided, if such Licensee becomes
involved in, or is threatened with, litigation with a
subcontractor or vendor as result of a such direction by the
commission, the Licensee may request the state of
Connecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the state and the
state may so enter.

This Agreement is subject to the provisions of Executive
Order No. Three of Governor Thomas J. Meskill promulgated
June 16, 1971 and, as such, this Agreement may be cancelled,
terminated or suspended by the State Labor Commissioner for
viclation of or noncompliance with said Executive Order No.
Three, or any state or federal law concerning o
nondiscrimination, notwithstanding that the Labor

-Commissioner is not a party to this Agreement. The parties

to this Agreement, as part of the consideration hereof,
agree that said Executive Order No. .Three is incorporated .
herein and made a part hereof. The parties.agree to abide

' by said Executive Order and agreée that the State Labor

Commissioner shall have continuing jurisdiction in respect

- to Agreement performance in regard to nondiscrimination,

7.
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until the Agreement is completed or, terminated prior to
completion. The Licensee, as part consideration hereof,
agrees that this Agreement is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement
Executive Order No. Three, and that the Licensee will not

‘discriminate in its employment practices or policies, will

file all reports as required, and will fully cooperate with
the State of Connecticut and the State Labor Commissioner.

A copy of said Guidelines is attached and hereby made a part
of this Agreement. *

This Agreement is subject to the provisions of Executive
Order No. Seventeen of Governor Thomas J. Meskill
promulgated February 15, 1973, and, as such, this Agreement
may be cancelled, terminated or suspended by the contracting
agency or the State Labor Commissioner for violation of or
noncompliance with said Executive Order No. Seventeen,
notwithstanding that the Labor Commissioner may not be a
party to this Agreement. The parties to this Agreement, as
part of the consideration hereof, agree that Executive Order
No. Seventeen is incorporated herein by reference and made a
part hereof. The parties agree to abide by said Executive
Order and agree that the contracting agency and the State
Labor Commissioner shall have joint and several continuing
Jurisdiction in respect to Agreement performance in regard
to listing all employment openings with the Connecticut
State Employment Service. *

The Licensee hereby acknowledges and agrees to comply with
the Connecticut Required Contract/Agreement Provisions
entitled "Specific Equal Employment Opportunity
Responsibilities," dated March 6, 1998, a copy of which is
attached hereto and made a part of this Agreement.

The Licensee agrees that the attached "Policy Statement,
Policy No. Admin.-19, dated September 1, 1999, Subject:
Policy on D.B.E.'s" is hereby made a part of this Agreement.
The State advises the Licensee that failure to carry out the
requirements set forth in this policy statement sghall
constitute a breach of contract and may result in _
termination of this Agreement by the State or such remedy as -

.the state deems appropriate. * .

The Licensee hereby acknowledges and agrees to comply with
the policies enumerated in "Connecticut Department of -
Transportation Policy Statement ‘Policy No. ADMIN. -10
Subject: Code of Ethics Policy", March 25, 1999, a .copy of
which is attached hereto and made a part hereof. o -

.The_Liéensee“shéll comply with the provisions contained in
"S8ection 1-86e of the Connecticut General Statutes, which

provides as follows:

*The exercise of the cancellation, termination and suspension rights' in '
" this paragraph are subjéct to the notice and cure p;ovisions.in-v_—r~-r

~ ./ Article XVI of ‘the -Agreement..
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(a) No person hired by the State as a Licensee or
independent contractor shall:

(1) Use the authority provided to the person under the
contract, or any confidential information acquired in
the performance of the contract, to obtain financial
gain for the person, an employee of the person or a
member of the immediate family of any such person or
employee;

(2) Accept another State contract which would impair
the independent judgment of the person in the
performance of the existing contract:

(3) Accept anything of value based on an understanding
that the actions of the person on behalf of the State
would be influenced.

(b) No person shall give anything of value to a person
hired by the State as a Licensee or independent contractor
based on an understanding that the actions of the Licensee
or independent contractor on behalf of the State would be
influenced.

It is mutually understood and agreed by the parties hereto
that any official notice from one such party to the other

such party, in order for such notice to be binding thereon,
shall: ' :

(a) be in writing addressed to:
(1) when the State is to receive such notice -

Commissioner of Transportation
Connecticut Department of Transportation
P. O. Box 317546 ‘

Newington, Connecticut 06131-7546;

- {2) when the Licensee is to receive such notice -

the person(s) acting herein as signatory for the
Licensee receiving such notice;

(b) be delivered in person or be mailed United States -
Postal Service - "Certified Mail™ to the address
recited herein as being the address of the party to

receive such notice; and.
(¢} contain complete and accurate information in sufficient

. detail to properly and adequately identify and describe.
' the subject matter thereof. - o S .

" The term "cffiqial notice" as used herein, shall be_
' ' g o ' -
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construed to include but not be limited to any request,
demand, authorization, direction, waiver, and/or consent of
the party as well as any document (s) provided, permitted, or
required for the making or ratification of any change,
revision, addition to or deletion from the document,
contract, or agreement in which this "official notice"
specification is contained.

Further, it is understood and agreed that nothing
hereinabove contained shall preclude the parties hereto from
subsequently agreeing, in writing, to designate alternate
persons (by name, title, and affiliation) to which such
notice(s) is(are) to be addressed; alternate means of
conveying such notice(s) to the particular party; and/or
alternate locations to which the delivery of such notice{s)
is(are) to be made, provided such subsequent agreement (s)
is(are) concluded pursuant to the adherence to this
specification.

W P oy o - W ¥ o - a¥a ) o a¥a an =,
el b —a = = — o et =ac - =

that any right of extension of the terms of this Agreément
specifically granted herein by the State te—the Licensee, if
any, shall only be exercised b ae Licensee by causing
notice in the form and_maprt&F herein specified, to be
received by the-8tafe not less than sixty (60) days nor more
than one dred fifty (150) days prior to the effective

S a— -0 e ean =%n

Suspended or debarred Licensees, suppliers, materialmen,

‘lessors or other vendors may not submit proposals for a

State contract or subcontract during the period of
suspension or debarment regardless of their anticipated
status at the time of contract award or commencement of
work. '

(1) The signature on the Agreement by the Licensee
shall constitute certification that to the best of its
knowledge and belief the Licensee or any person associated
therewith in the capacity of owner, partner, director,
officer, principal investigator, project director, manager,
auditor or any position involving the administration of
Federal or State funds: :

(a) Is not presently debarred, suspended, proposed for

debarmerit, - declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or
agency; L . : '

. (b) . Has not within a three-year period preceding this.
Agreement been convicted of or. had a civil judgement - .
rendered against him/her for commission of fraud or a -
criminal offense in.connection with obtaining, L

~attempting to obtain, or performing a public.(Federal,

10
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State or local) transaction or contract under a public
transaction, violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

{c) Is not presently indicted for or otherwise
criminally or civilly charged by a goverrnment entity
(Federal, State, or local) with commission of any of
the offenses enumerated in paragraph (1) (b) of this
certification; and

(d) Has not within a three-year period preceding thisg

Agreement had one or more public transactions (Federal,
State, or local) terminated for cause or default.

(2) Where the Licensee is unable to certify to any of the
statements in this certification, such Licensee shall attach
an explanation to this Agreement.

The Licensee agrees to insure that the following
certification be included in each subcontract Agreement to
which it is a party, and further, to require said
certification to be included in any lower tier subcontracts
and purchase orders:

(a) The prospective lower tier participant certifies,
by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any
Federal department or agency.

(b) Where the prospective lower tier participant is
unable to certify to any of the statements in this
certification, such prospective participant shall
attach an explanation to this proposal.

The Licensee hereby acknowledges and agrees to comply with
Chapter 219 of the Connecticut General Statutes pertaining

. to tangible personal property or services rendered that

is/are subject to sales tax. The attached copy of the

- "Governmental- Agency Exemption Certificate" is hereby made ‘a

2y

part hereof_T

This clause applies to those Licenséestho are or will be
responsible for compliance with the terms of the Americans

. with Disabilities Act of 1990 ("Act"), Public Law 101-336,

during the term of the Agréement. The Licensee represents

that it is familiar with the terms.of this Act .and ‘that it

is in compliance with the Act. ‘Failure of the Licénsee to

satisfy this standard as the same applies to performance -

under this Agreement, either now or during thé term of the -
11 ‘
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Agreement as it may be amended, wikhomerdenxthoodgresment
z@ﬁdﬁh&ﬁmﬁimﬁhﬁxmp@ianumfxmhmxﬁmaﬁexngmnmmnminam&mxmhm
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khﬁm&imenaganmmxhEQinxmnumﬂﬁmnumaxuixhumhmsmkmt@ma5xmhmxsamm
am&&emmxm&ﬁmmmekamx will be deemed a
default under Article XVI of the ‘Agreement., C
"Environmental Laws" shall mean and include any federal, state
or local statute, law, ordinance, code, rule, regulation,
order, or decree regulating or relating to the protection of
human health or the environment, or imposing liability or
standards of conduct concerning any hazardous, toxic, or waste
substance, element, compound, mixture or material, as now or
at any time hereafter in effect, including, without
limitation, the Federal Comprehensive Environmental Response,
Compensation and Liability Act, as amended, 42 U.S.C. § 9601
el _seq., the Federal 0il Pollution Act of 1990, 33 U.8.C. §
2701, et seq., the Federal Toxic Substances Control Act, 15
U.S5.C. § 2601 et seq., the Federal Resource Conservation and
Recovery Act, as amended, 42 U.S.C. § 6901 et _seqg., the
Federal Hazardous Material Transportation Act, 49 U.S.C. §
1801 et _seq., the Federal Clean Air Act, 42 U.S.C. § 7401 et
seq., the Federal Water Pollution Control Act, 33 U.S.C. §
1251 et seq., the River and Harbors Act of 1899, 33 U.S.C. §
401 et seq., and all rules and regulations of the United
States Environmental Protection Agency, or any other state,
local or federal agency or entity having jurisdiction over:
environmental or health and safety matters, as such may have
been amended.

"Hazardous Substances" shall mean any and all materials,
chemicals, or other substances that are hazardous or toxic or
otherwise regulated or controlled pursuant to any of the
Environmental Laws.

The Licensee shall comply strictly and in all respects with
the requirements of the Environmental Laws. Furthermore, the
Licensee shall not store, generate or use any  Hazardous
Substances at, on, or under the FACILITTIES.

All the Licensee's obligations hereunder shall survive this
Agreement or any other agreement or action, including, without .
limitation, any consent decree, or order, between the Licensee
‘any department or

agency thereof, the State and/or the Municipality.

In ‘addition to Item (2) of thesersténdard'Specifiéations, the
Licensee. hereby agrees as folloWs:-_' : : i ' '
The Licensee shall bf'if'thé Licensee iS dné‘bf'severél""
licensees, the Licensees shall jointly and severally, protect,
indemnify, ‘defend, and hold harmless the State, Metro-North
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Commuter Railroad Company and any of their officers, employees
and agents and their respective heirs, legal representatives,
Successors and assigns, from and against any and all loss,
damage, cost, charge, lien, debt, fine, penalty, injunctive
relief, claim, demand, expense, suit, order, judgment,
adjudication, liability, or injury to person, property or
natural resources, including attorneys®' fees and consultants'
fees (any of the foregoing being referred to in this Agreement
as a "Claim") arising out of, attributable to, which may
agcruedout of, or which may result frgm {i) an%LYég%%Eion or
alleged violation of th nvironment Laws by /ZR¥xpEEsSOrX or b
entity or other source %gﬁgﬁgm@%ﬁ‘%ﬁim:mmwkmma the 7
Licensee, or (ii) the disposal or alleged disposal of
Hazardous Substances (whether intentional or unintentional,
direct or indirect, foreseeable or unforeseeable) by any
person or entity or other source, whotherxwelmbod
rexbhaxixbomwsxeas under the control of the Licensee.

(28) This contract is subject to the provisions of Executive Order
No. 16 of Govermor John G. Rowland promulgated August 4, 1999
and, as such, the contract may be canceled, terminated or
suspended by the state for violation of or noncompliance with
said Executive Order No. 16. The parties to this contract, as
part of the consideration hereof, agree that said Executive
Order No. 16 is incorporated herein by reference and made a
part hereof. The parties agree to abide by such Executive
Order. #* '

(29) The Agreement, when fully executed by both parties, and this
"STANDARD- RATLROAD LICENSE SPECIFICATIONS & COVENANTS FOR
WIRE, PIPE AND/OR CABLE TRANSVERSE CROSSINGS AND/OR
LONGITUDINAL: OCCUPATIONS WITHIN THE RAILROAD RIGHT OF WAY",
together constitute the entire agreement between the parties
hereto and shall supersede all previous communications,
representations, or Agreements, either oral or written,
between the parties hereto with respect to the subject matter
hereof; and no agreement or understanding varying or extending
the same shall be binding upon either party hereto unless in
writing signed by both parties hereto; and nothing contained
in the terms or provisions of this Agreement shall be
construed as waiving any of the rights of the State under the
laws of the State of Connecticut. :

{30) In the event of. any conflict between the notice and cure. provisions in these

"Specifications & Covenants" with those in the attachments hereto, the conflict
_shall be resolved in favor of the notice and cure provisions in. these o
Specifications & Covenants. - ' :

Rev. 10/01/01 .- - . .
* The exercise of the cancellation, termination and suspension.rights in '_
this paragraph are subject to the notice and cure provisions in Article XVL-

of thengrEement.?-, 13
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STATE CF CCRNECTICYT
8Y HES EXCILLENCY
THEOMAS J. MESKTLL
GOVERNOR
EXECUTTVE ORDER NO. THREE
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VIII

The labor commissioner shall yse his bhest esforrs, direcily and through contTaciing agencies, other interested
federal, state ang lecal agencies, contractors and all oiner available instrumentalities, including the zocomission onm heman
rights and opportunizies, the executive commizzee on human rights and opportunities, and the apprenticsship council under
its mandate to provide advice and counsel to the labor ¢ommissioner in providine enual emlovment ooporitunities o all
annrentices and to provide training, emmlovment and uvprading oppoTiunities for disadvanzaved workers, in Actorcane with
section 331-51 (d) of the 1968 supplement to the general statutes, [0 cause anv 1a0oT orsanization o anv saploveest ageney
whose members are engaped in work under goveInaent ConiriCls or refsrTing worxers or PTevicing oF Supervising apprent:ce-
ship or training O oTr 1R the course of work under a state <oniTac: or subcontract to cooperate in the © l'eme}:t::inn
of the purposes of this Order. The labor cemmissioner skall in arcropriate cases nOCIEY She SoRALSSiEn o human signts
and OpPOTIUNITIES QT OThEr arTrOpTiate state or federal agencies whunever it has reason to believe that the praczizas of
any such organization or agency violate equal employment ¢Uportunity reguirsments or state or federal iaw.

X

The labor commissioner or any agency oificer or emploves
the labor commissiorer may hold such heazings, public or private, as
pliance, enforcement or educazional puiposes under this Order.

in the sxecutive branch designated v reguistion af
the laber commissioner may deem advisable for ==

(a) The labor commissioner my hold or cduse to be held hearings, prior to impesing orderiz: or recssserdin
the izpesition of penalties and sanciions under this Ordsr. No oréer for disbarment of any contracter
corirazts shall be cade withews affording the somsraczer an opperiunity for @ hearing, In aczsrdance

a5 the lakor cozpissioner may adopt, the commissionsr

3T the appropriate IonITacting 2EENCY Zay

(1) Pudlish or cause t¢ be published The names of contractors or lzbor organizations ot s=plovment
. agencies as hersinabove descyibed vhich it has concluded have corplied or failed to cospiv with
the prévisicns of this Order or the rsgulations of the labor cemmissioner in imple=emzing this

Gudar ’ *

~ =T,

(2) Recommend 3 the com=ission on human Tights and spportunities that in cases in whichk
substantizl or marerizl vislazion or thrsat thersa? of the contractual provision or —slated
state statulss concemned hersin, apprepriate srocssdings Be by ught to eaforce them, includ.
ing proces S by the coimission on its own Soticn under thapter 363 of the general statutes
ané the enjoiming, within the lizitatiens of applizable law, of organizaticns, individuals or

. groups who prevent direstly or irdir=c:ily or sesx to prevent direc:ly or indirectly czmpifance
' with the provisions of this Order. .

(3) Recommend that crininal proceedings be brought vnder chapter 939 of the gemeral statuoas,
FTo

(2} Cancel, terminate, suspend or cause to be cancelled, vernminated, or suspendsd in accoriance
with law any contTaet or any portion or portions theresf for failure of the eontricisr or
suicontTaciar te corply witk the nendiserinminacion provisions of the cemzrac:i. Comimszis zay

. be cancelled, terainated, suspended absolutely or their cemtinuance conditioned upon 2 pro-
gmaz for future compliance acproved by the consracting agency.

{5} Provide that any contracting agency shall refszin from eatering into any further concs
extensions or modificatioms of existing contraces with anry tontractor until he has sz
the labor commissioner that he has extadlished and wil} ¢arzy out persomnel ind ecplovzent
policies cozpliant with this Order,

(6) Under regulations prescyibed Yy the labor commissicnsr each cantracting 2gency shall =z2ke
reasonable efforts within a reasonable period of zise to secure cospliznce with the eszizacs
previsions of this Order by methods of econference, econcilizrion, mediztion or persuzsion, before
other procesdings shall be instituted under this Urder or before a staze contract shall e can-
ceiled or terminated in whole or in part for failure of the contractor or subcontractes 0 tome
ply with the contract provisions of stiate stature and this Order.

{b) Any c&nt:a::ing agency taking any aclion authorized by this Ordar, whesher on izs owm =atien or as dizez-
ted by the labor comuissioner or pursuant to his regulations shzll pze=ptly motify his of such action. ¥henever the labor
cocomissioner makes a detarthination under this Oder, he shall presoily notify the azpropriate contTaciing agency and other
interested federal, state and local agencies of the zctiom reccmmendsd. The state and leeal agency or agencies skall take
such action and shall report the results therss? to the labor commissienter wirhin such tize as he shall sgecify.

I

I£ the labor commissioner shall so direct, contracting sgencies shall not ent=r into contrazss with any bidder
OT praspestive contracrer yniess he has satisfactorily complied with the provisions of this Order, or submits 2 program for
compliance acceptable to the labor commissioner, or if the labor eommissioner so suthorizes, to the cantracting zgency.

11

Whenever a contracting agency cancels or terminates a CONITALT, Or 3 contracicr has been éisbarred frsm furcher
goversment contricts because of noncompliance with.the conteace provisions with regard to nondiscriminzzion,.the labor come
missioner or the contzacting agency shall rescind such disbarment, wpon the satisfaction of the labor cexmissioner that the
contracter has purged hinself of such'noncompliance and will themesfors: SarT¥ out persomnel and employSent policies of non-

diserinination in compliznce with the provision of this Order.
X111

The labor commissioner may delegate to any officer, agency or c=ploves in the executive braneh any funciion er
duty of the labor commissioner under this Order except auihority to promulgate regulacions of a general nazure.

v

This Zxecutive Order supplements the Executive Order issued on Seprember 2B, 1967, ALl Tegalations, crders, in-
structions, designations and other directives issued hererofore in these Freaises, including those issued by the Leads of

vaTicus departments or agenciss under or pursuant to prioT order or statute, shall Temain in full fores znd effszz, unless

and until revoked or superseded by appropriate authoTity, to the exrent that they are not incomsistent wizh this Crder,

This Order shall become effective thirty days after the date of this Order.

Dated at Hartford, Conmnecticur, this 16th day of Juae, 1971.
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GUIDELINES AND RULES
OF STATE LABOR COMMISSIONER
IMPLEMENTING GOVERNOR'S EXECUTIVE
ORDER NO. THREE

SEC. 1. PERSONS AND FIRMS SUBJECT TO EXECUTIVE ORDER NO. THREE AND GUIDELINES AND RULES.

a. Every contractor, or subcontyaetor as defined in Seec. 2 hereof, supplier of goods or services,vendor,
bidder and prospective conzractor or subeontractor, having ten or mere employees a5 defined in Sec, 3 of these
Guidelines, having or entering inro or bidding te enter into any type of contractual relationship with the Stats of
Conneczicut or any of its agencies, boards, commissions, deparzaents or officers, and if the consideration, cost,
subject matter or value of the goods or services exceeds $5,000.00, shall be subject to the Governor's Executive
Order No. Thres and these Guidelines and Rules.

b. A copy of the Governor's Executive Order No. Three and of these Guidelines and Rules shall be
availabl® tvo each said contractor, subeontractar, supplier, vendor, bidder and prospective contracrer and subcontracror,
and the said Executive Order No. Three and these Guidelines and Ruies-shall be incorporated by reference and mace a
part ¢f the contract, purchase order, agreement or dociment concermsd. A copy of the Executive Order and of these
Guidelines and Rules shall be furnished to a contracting party or bidder on request.

¢. All persons, partnerships, associations, firms, corporations and other entities having less thzn ten
exployees as defined in Sec. 3 at the time of the bid and execution of the contzact and continuing through the perfor-
mance of the contract are exempt from the provisions of the saié Sxecutive Order and these Guidelines and Rules. AI1
contracts, subcontracts, purchase aréers and agreements winerein the consideration is $5,000.00 or less shall be axempt
from Executive Ordei No. Three and fron these Guidelines and Rules. ’ C

SEC. 2. SUZCONTRACTORS.

As used herein, subcontraciors ave persens, partnerships, associations, firms or corporztions or other
entities having contractual relationship with a contractor who in turm has 2 contract with the State of Conneczicut or
any of its agencies, boards, commissions or departaents.- Subcontractors below this tier are exempt Zrem the Executive
Order and from these Guidelines and Rules. )

SEC. 3 EMPLOYEES.

As used herein, employees are persons working full or part-time irrespective of personnel classifization
whose wages, salaries, or earnings are subject to the Federal Insurance Contribution Act and/or to Federal Withholding
Tax as a matter of law (whether in fact or not any actual withholding occurs in a given case), in an employee-e=ployer
relationship at the time of bid,. contrze: execution, or offer or 3cceptance, and/or during any time thereafter during
the existence of the perfornance period of the contract to the conclusion thereof. i .

SEC. 4, REPORTS.

a. Prior to the execution of the contract or prior to ascceptance of 3 bid, as the case 2ay be, the contrac- -
Tor, stbeentracter, bidder or vendor shall file a report with the State Labor Commissicner, which report shall be complete

. and contain all of the information therein prescribed. The report shall be on Fora E,0. 31, 4 facsimile of which is

attached hereto and made 2 par: hereof, or in lien thereof the contracter, subcontractor, bidder or vendsr shail submiz a
detailed Teport containing 211 of the information required in Fora 5.0. 3-1. :

b. The Labor Commissioner may require the filing of additionai Teports prior to final payment or prior
To any renewal or extension of the contract and during the durstion of the contract at such times as the Commissioner
may, in his discretion, from time to time deex mecessary. The Lsbor Commissioner Day require the filing of additional
information or reports, and the contractor, subcontracter, bidder or vendor shall furmish said informdrion ar TEpoOTLS
within the times prescribed by the Labor Comissioner.

€. The lLzbor Commissicner may, at his discretion, also require timely statistical reports on the number
of zinority ecployees employed or to be employed in the performance of the contract, and the Lazbor Comxissioner may de-
fine such minority groups or persons. ) ) ’

4. Reports filed pursuant’ to these Guidelines and Rules in inplementation of Exacutive Order No. Three
are not public records subject to public inspection, but may be inspected only by federal and state officials having
jurisdiczion and authority to investigate matters of this type. All federz]l and state agencies empowered by ‘law to
investigate matters relating to Executive order No. Three shall have access to these reports for inspection or copying

during Tegular business hours. o

e. Any person who wilfully, wantonly or through negligence de'stroys or ner:i:,its to be destroved, alters or

allows to be altered after filing, any reports sutmitted in compliance herewith shall ‘be subject to penalties. s pre-

scribed by law.
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SEC. 5. MANDATORY CLAUSES IN DOCUMENTS.

4. All contracts shall conrain the following provisions verbatin:

This contract is subject to the provisions of Executive Order No. Three of Governor Themas J. Meskill
promulgated June 16, 1971 and, as such, this contract may be cancelled, terminated or suspended by
the sTate labor comaissioner for violation of or nonconpliance with said Executive Order No. Three,

9T any state or federal law concerning nondiscrimination, notwithstanding that the labor commissioner
is not a party to this conrract. The parties to this contract, as part of the consideration hereof,
agree that said Executive Order No. Three is incorporated hersin by reference and made a part hereos,
The parties agree to abide by sajd Executive Order and agree that the stare labor cormissioner shall
have continuing jurisdiezion in Tespect to conrract performance in regard to nondiscriminarion, until
the contract is completed or teminated prior to completion,

The (contractor}, (subcontractor), (bidder), {vendor} agrees, as part consideration hereof, that this
{order) (conrract) is sudject to the Guidelines and Rules issued by the state labor commissioner to im-
" plement Executive Order No. Thre » and that he will not discrinminate *n his emplovment practices or
policies, will file all reporzs as required, and will fully cooperare with the State of Connecticut
and the szate labor commissionsr.

These provisions are in addition to and not in liew of other clauses Tequired by law.”,

* N.2. The above paragraphs contain requirements additional to those set forth in July 15, 1871
directive to state agencies.

b. Zvery purchase order or iike form submizted by a vendor or bidder, as applicable, shzll contain
the following clause verbazin: . :

Vendor agrees, zs paﬁ of the consideration hereof, that this order is subjest to the provisions
of Execuzive Order No. Three and the Guidelines and Rules issued by the Labor Comnissioner imple-
menting szid Qrder as to nondiserimination, and vendor agrees o cozply therewith.

€. khere preprinted contract forms have been prescribed by federal authority and the rules of the federal
agency pronibit the alteration thereof, the compliance officer of the Stare agency concerned shzll submit to the Labor
Comnissionsr 2 suggested short form or 2ddendim acceprable to the federal agency, and in such cases, after approval by
the Labor Commissioner, said clause zay be substituted. -

SEC. 6. COOPERATION OF STATE AGENCIES, BOARDS AND COMMISSTONS.

Every agency, board, commission and departaent of the State of Connecticut shall cogperats with the Labor
Commissioner in the implementatien of Execurive Order Ho. Three and shall furnish such informazien and assistance as the
Labor Cormissioner may from time to time Teguest.

SEC. 7. TINVESTIGATIONS, COMPLAINTS,

The Labor Commissioner may initiate an investigation upon Teceipt of a complzint alleging discrimination.
The Liaber Commissioner may Tequest that an investigarion be conducted by the Stare agency which is the party to the
comtract in question. Investigations shall be conducted in accordance with acceptable legal standards, safeguarding
the Tights of 21l parties involved, and obtaining all of the reievant facrs Recessary for a complete determinarion of
the issues. If the Labor Commissioner is not satisfied with the investigation or any part thereof he say order it to
centinue or to proceed further. '

SEC. 8. HEARINGS.

The labor Commissionsr or officers designated by the heads of the State agencies, boards and commissions
may conduct hearings on complaints filed. Hearings shall be held only after a TepoIt of the cemplzint has been f£iled
with the Labor Commissioner and after @ hearing on the complaint has been authorized or directed by the Labor Commission-
er. -Hearings shall be conducted in accordance with the accepted principles of administrative law: A1l parties shall
be afforded the opportunity to a full, fair, impartial and complets hearing, the Opportunity to examine and eross examine.
witnesses and to be present at zll sessions of the hearing. If any Party is vulnerable o a charge of a violation of
the law, he shall be afforded the opportunity te precure counsel whe may be present at the hearing.

SEC. o, EQUAL EMPLOYMENT OPPORTUNTTIES.

: . All State eontracting agencies, employers, and labor unions shall use their best efforts to. provide equai
employment opportunizies to all apprentices and to provide training, employment and upgrading opportunities for dis-
advantaged workers in decordance with section, 31-51(d) of the General Statutes, - . . . ;

SEC. 19, DUTIES OF CONTRACTING AGENCIES.

. o All State contracting agencies shall be responsiblie for compliance with said Executive Order and with all
state and federal laws relating to equal employment opportunities, All contracting agencies condueting investigations
for the Labor Commissiomer Pputsuant to Executive Order No, Three and these Guidlines and Rules shail report to the Labor |
Commissioner the-action zaken or recomnended with regird to each corplaint filed. Each officer of the exccutive depart-
Rent, every conmissioner, and each executive head of each State agency, board ard commission in the executive branch of the
"State government is expected to assume the responsibility of seeing to complete compliance with the Governor's Executive

- Order No. Three.and shall forthwith take ST&ps to assure and guardntee that there shall be no discrimination within their
departments, agencies, boards or commissions in the performance of any state contrazct or subcontract on the basis of race,
creed,” color, sex,. ape, national origin ‘or naticnal ancestry, or in any wav in vielation of any state or federal Jaw Te-
lating thereto, C - . Lo : . ) - ) . -
BY VIRTUE OF THE AUTHORITY VESTED IN M= PURSUANT TO EXECUTIVE ORDER NO.THREE EFFECTIVE JULY 16, 1871, AND THE GEMERAL -
STATUTES OF CONNECTICUT. . . R ) e - L

Dated at Wethersfield, Commecticut this' / 9’4 day of - 77” . s 1971

JACK A. FUSART
LABOR COMMISSTONER
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STATE OF CONNECTIQUT ' -

BY RIS EXCELLENCY
THOMAS J. MESKILL
GOVERNOR
EXECUTTVE ORDER NO, SEVENTZEN

) WHEREAS, Section 31-237 of the General Statutes of Connecticut as amended requires the maintaining of the
estiblished £ services of the Connectizut State Zmployment Service to both exployers and prospective esployees and

AS, Secticn 51-5 of the General Statutes of Comiecticut reguires thar no compensation or fec shall be
charged or received directly or indirectly for the services of the Comnscticut Stave Ecgloyment Service and

WHEREAS, we owe a duty 2s well a5 gratizude to these returning veverans irnclufing the duty to Jind suizable
employment for _:hem and :

WHEREAS, many of our handicapped citizens aT€ fully capable of employment and afe entitled :a be placed in
suitible empicy=snt and . )

WEEREAS, meny of the citizens of our state who are vnenploved zre umaware of the job Gpenings and employmen:
opsortunities m.,ch do ip fact exist in our state and -

WHERZAS, n tm:hs.a:u:-ng The Svee servicss of the Commec:isur Stete Employment Service, many of our Conmecsi-
cut employers o 10T use Its Iree services or do not avail themselves fully of all of she services offsred,

. KOW, THZREFORE, I, THOMAS J. MESKILL, Governor of the State of Commecticut, acting by virtue of the authority
vested in me umier the ’a... ..h arsicle of the Constitution of the State and in accordance with Section 3-1 of the General
tatutes, deo hereby ORDER and DIRECT, as follows, by this Sxecusive Order: .

T
I .

The Labor Comzissionsr shall be rasponsidle for she sézinistration of this O nall do 211 acts necesszoy

s0 achieve its pu:-_—as=. tUpan prozulgacion of shis O:ae:. the Commission in --'e ané Control shall

issue 2 directive forthwith to all state agencies that henceforth all state contraets and subcontraces for construction on

public bu:.ldn gs, other pudblic works and goods and services shall contzin a provisiern randering s:.:h conTiact or subconsrTact
sub;ect to this Order, znd thar sush consract or subcontract ay be ca.1==11e:'., ternin or suspended bv the Labor Cormis.

sionsr for v‘a’::ion of or noncompliznes with this Order, "notwithstanding that the Laber Cemmissioner is mot a Darey to .
sush semtract of subcontiact.

v

af

[

1

Svery contractor and subconttaciar having 2 contraes with the stite or any of its agencies, boards, commissions,
or deparimenzs, every individual parenership, corporatisn, or business estity having business with the state or vhp o which
secks to do business with the state, and every bidder or prospective bidder who subnits a bid or Teplies 3 inv
o bid on any state contract shall lis: all smplowvs cpenings with the g e of the Conmeciicur State Imployment Ser
in the area whers the work is to be performed or where the seryvices are o he rendered.,

A1)l szate contraets shall contain a clawse which shall be 2 conditien of the coatvacr that the contracior and
any supcontTactor holding a centras:t directly under the comtractor shall list all exployoent openings with the Cennectizus
tate Employ=e=t Service. The Labor Commissionsr way allow sx=sptiocas to listings of emnioyment gpenings which the consras-
tor propeses o £ill from within its organization from employess on the rolls of the comiractor on the date of publicazion
of the invitation to bid or the date on which thé public anncimcesent was published or proculagated zdvising of the progran
concerned. . ] v .. -

Ezszh conrracting ageney of the state shall be prizarily responsible for obiziaing ccpliance with this Zxesuzive
Ordsr. Each seatzact ing zgency shall appoint or designate fron among izs personnel one or more persons whe shzll be Tespen- i
sible for compliance with the objectives of this Oxder, ;

v

The Labor Comzissioner shall be and is hereby ezpowered to inspect the books, records, pamu and personnel datz
of each individual or businsss entity subject to this Executive Cnder and =ay hold hezrings or conferences, formal or ix H
mal, in pursuanze of the duties and responsibilities hereunto delegated o the Labor Comiissiener,

vI

The iabor Cemmissionsr or any ageney officer or exployee in the executive branch designated by regulation of the
Labor Commissioner may hold such hearings, public or private, as the Labor Cozmissioner pay desa advisable for compliance,
enforcenent or educational purposes under this Order.

Vi

{a) The labor Commissioner mzy hold or cause te be held hearings, prior to izpesing, ordering, or recoomend
the izposition of penaltiecs znd sangtions under this Order. In accordance herewith, the Ccmissioner or the appropriate
cenzracting agency may suspend, cancel, termimate, or cazuse o be suspended, cancelled, or terminated in accordance with
law any contzast or any portion or portions thereof for failure of the SORTIRCIOT OT SUDCORITACTOT o cosply with the 2ist-
ing provisions of the gomtract. Contracts may be ¢ancelled, Terminated, suspended absoiutely or their centinuance sendi-

ioned upon a program for Suture compliance approved by the contTacting agency.

(0) Any contracting agency taking any action autherized by this Order, whether on its own motion or as directed
by the Labor Commissioner, shall promprly notify nim of such a:':.:on. ¥Wnenever the Labor lommissioner sakes a derernination
under this 03 he shall promptly notify the approprizte coniracting ageacy of the action recommended, The ageney shalil
report the ro 5 To the Labor Commissicner prompuly.

vIII

1f the Labor Cemnissioner shall so direct, contracting agencies shall nmot enter into contraccts with any bidéer
or prospective coniractor vnless he has satisfzetorily complied with the provisions of this Order.

This Order shall become eSfective sixry days after the date of this Order.

Dazed at Harzford, Comnectic:t, This 15zh day of Fedruary, 1873,
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Max
Equal Erplovmens Opporsunity
General
A, gual Employmant

constituce

"Coupany" refers to azny entity
of Trznsportation zmd incindes

Contrzcteors

Subzontractors

Consuleants
Subconsuvitants

7

2 Company will work with
farzl governmant in carrying
thgir review of mig/har zori

Th2 Compzny a2nd 21 their subes

or subagresme=ts of $10,000 or mors on federally-zssisted brojects

Cr more on state funded project
‘spacific reguirement activities
will zhysically include these r

mesting
Scesszry to make them binding
Z. Th2s2¢ Recuired Conmtrict Drovisi
assi

=
Jeparitment of Transportaticn op

Ecusl Emrlsvmenr Obortymis=v Dolisv

The Company will davelop, accept
Action 2la utilizing as a guide the
Affirmative Action Plan Guideline.

Responsipilities

E Opportunity Reguiremencs not
affirmstive action to assure sgazl

Executive Order 11245, Executive Order 113
Regulatory Raform Act of 1576 ==ad othar
nondiscrimination legislaticon are s=t
si The reguirements ze
the specific affirmetive action reguirements for project activs
under this contract (or .agreement) and supplement the egual
oppertunity reguirements set forth in ofher Telated contract provisions.

the monetary criteria a2bove with such modification of languzge a5 is

and adeopr as its operating policy an AEf
z

ch &, 1958

to discrimidate and to take
opporrunity as required iy

75, the Railroad Revitalizaticn zng

U.5. Department of Traosportation

forth in this Regquires Contract/.?a;-egnﬂt

t Zoxth in these specisl provisions shkail

employment

employvmens

doing business with the Connecticut

but is not limited £t the following:

Vendors (where zpplicable)
Suppliers of Materizls (whera &pplicanls)
Municipzlities (where gpplizabls)

es {wl

where applicabls)

Connecticut Department of Iransportatiez zzd <he
cut ecmal emnloymant opportunity oblisztizns zné
vities under the CONLract or agrasment,

nEractors or subconsultants holding subcont-acts
a=Z 5,000
S, will comply with the following um

of eguzl employment opportunity. The Company

egquirements in every subcontrach or subzgreement

il g il

on the subcontractor or stboonsultans.

ens apply to all state funded and/or faderzily-

e

sted projects, agtiviries aad Drograms im all facets of the Commecticus

Y ey 4 A Rkl § - T e T atrasmsrec.
erations TesSl.31ing in contrarcrs oY agre2manls

Conzecticut Department

Egus21 sliovment Ooportunity OFficox
Sl stuss OYineTL UDDoTrunity Officax

The Company will desigmate and make

coatractirng ofificers an equal employment cpportimity officer
to as the EZ0 0fficer) who will have the respensibility
effectively administering angd promoting =a active preé

known to ths State Department of Transporzation
(hereinafter rafarrs
for and must be capible of
m of equal employment

opportunity aid who must be assigned adecuate authority and responsibility to.co so.

Disssminstion of Tolicy
HZ2SSSERLI0n O Policvy
A.

substantially involved in such

‘will implement, the Company’'s egual employment
- gonrractual responsibilities to provide egual
gradé and classification of employment.

will be met, the foliowing actiorps
r " - o

(1)  Periodic meetings of

A1l members of the Company's staff who
promote, a2nd discharge employess, or ‘wao. recommend -such action, oF who

are zuthorized to hire, supervise,
zre
action, will be made fully cognizant of, and

opportunity policy and )
smployment opportuni Lty inl eacd
- To ansutre that the above agresment

will be tzken as a minimum:

_ supervisory and persopnmel office employses- will be
concuéted before the start of work and thenm pot less than'once every six

() months therezafter, at which time the Company’s egqual employment .
epportunity policy and its implementztion will be reviewed and explained: .

" Company official. g

.The meetings will be conducted by the £20 Officer or other. knowl edgesbie
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Recruitment
SsbouiTment

A,

Systematic aad dirser reor 1itment thvsugh Public zmd private employzs raferrz)

" excliusive hiring hal} referrals, the Company is expactad to observe the
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{(2) 211 new superviscry cr Dersompel. office emplovess will be given 2
thorough indoctrinavion by the EE0 Officer or_other Inowledgeanhis Comman-
official covering all major aspects of the Company’'s egual e Tloymens

opportunity obligations wirhip thirty (30) &ays following theix reportine
- for duty with the Company. N =

(z) 211 personrel who are engaged in direct recruitmen= for

be instructed by the ==o Officer or zpproprizte Company offi
Company’s procedures for locating and hiring Drotected class
employves.

(L]

crdsr to make tha Company’.s. egual empl cyment opportuinity policy Xnown +o =11
L3Y¥eas, prospective emsloyees znd potential sources of employvess, i.e -

n

e 2.2

schicols, employmens a2gencies, labor wnions (where apprepriate), collese

Plazemant offjicer r ®Ltc., the Compzoy will take the following actigms:

(1) - Notices and posters setiing forth tha Company’s equal emsloymens
chportunity policy will »e Dlaced in areas realily accessidle =4

employees, zpplicants for employment and poteatial smploveas

(2) The Company’s ecual smployvment OPpoTrtunity policy and tha Drocedures wo

- -

lsment such Policy will bs brought to the attention of emplovess v
el -

-

means of mestings, eTployee handbooks, or othar gppropriate mezrs.

Whan advertising for emnlovees, the Company will include in 2ll advertissmencs
for exployess the notation: "2n Egusl Opportunity Employer*. 2311 sucoh
advertisements will ba published in ACWSDApers or other publicztiems Zaving 2
iarze circulztion 2mong winority groups in the ares from which the oTsject wor
force would normally bHe derivad,

The Company will, mless precinded by a valig bargzinizg agresment, conduct

sourcas likely to yield cualified minority Sroup applicanrs, iagluding, but not
limizad to, State employment agencies, Schools, colleges and minority group
organizations. To maer this reguiremsnt, =he Compseny wiil, through izs =Z=0
CZfizsr, identify sources of potential minority GIoud employeas, anid sstabliish
with such identifisg sources procedures whershy minprity group aoplize=ts may
De referred to the Compaay for =mployment considerstion.

In the event the Company has a2 walisd Sargeining agreems=: providing fer

provisions of thar agreement to the extent thzt the System permits the
Company’s compliance with equal employment OZportinity contract provisioms.
(The U.S. Department of Labew bas held that where implamentation of such
agreanents have the effect of Giscrimimating against minorities or woman, or
oblizztes the Company to do the sams, such implementation violates Exesutive
Order 131246, as amended.)

The Company will fncourage its prasent empioyees to rafar minority group
applicants for employment by posting appropriate motices or bullerins im the
are2s accessible to 21} such employses. In additionm, information and _
procedures with regard to referring minority group applicants will be discussed

with employges.

Wages, working conditions, znd employee benefits shall be gstablighed '2ng
adminiStered, and persommel actions of evéry type, including Riring, upgrading,

promoticon; transfer, demotion, layoffs, azd termination, sha2ll be taken wishout

. Tegard ‘te race, ‘ébdlor, relig:i;'bn,_ sax,” or -zmationmsl- origin, etc. “The following

Procedures shall be followed:

A.

The Company will comduct periodic inspections of projest sites to inspre that

- working conditions azmd employee faciiities do oot indiszate discriminatery -

treatment 'of project site Dersoommel .

. The Company will periodically svaluste the spread of wages peaid within each .

"~ classification to detexmize ahy ,éjriﬁégc;.e_ﬁ'of.qiscriminatcw_ wage practices.
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The Company will periodically &% elelTed personnel actions in dep=h o
determine whether there is evidence of discrimination. Where evidence is
found, the Company will promptly take corrective action. If the review
indicztes that the discrimination may extend beyond the actions reviewed, Sush
corrective action shall incliude 211 a2ffected persops. -

The Company will promptly ipvestigate =1l complaints of alleged discriminas-

criminaric
made to the Company in cornection with his obligations under this cor-.:':ac; =
will zttempt to resclve such complaints, and will take aroropriats cor:e::éva
action within a reasonable time. If the investigation indicates that tha -
discrimimation may aZfsct parsons other -han the complainant, such correcrive
action shall include such other persons. Upon completion of each i
investigation, the Company will inform svery complainant of 21l of his zvernuas

The genmeral contract provisicn entitled A(76) AFfirmative Zction Regrirements
is made part of this document By refasrenca. In conjunction with this contvas-
provision, omiy the job catsgories will change= in order to bs comparable with
the job categories utilized by the Company proposing to &5 business with tha
Comnecticut Department of Trzosportation. The goals and time tables will
Tem=2in the same throughout ths contract provision.

Trainins =nd Promoticon

Tn

The Company will assist in locating, qualifying, and increazsing ths skills of

=
minority group and womsn emplovess, and applicants for employment.

Consisteat with the Company’s work force reguirements and as permissikle under
Federzl and State regulztioms, the Company sShall meke fuil use of trzining
brograms, i.e., zpprenticeship, and on-the-jod trainming programs for the
geographical arsa of contract performance. Where fszsible, 25 pereent of
apprantices or trainses in ezch occupation sh2ll be in their firse yezzr of

aprranticeship or trazining. 1In the esvent the Training Specisl Drovisisa is

provided under this comtract, this subparagraph will be superseded.

The Company will adviss employees and zpplicants for empliovment of avsilabis
traiz=ing programs and entrance raguirsmants for each.

The Company will periodically review the training and Dromotion pozentizl of
inority group and women employess and will encourage elizible employess to

apply for such training znd promotion.

nions

the Company relies im whole or in part upon utnioms as 2 souree of employsas, it
aes

will use its best efforts to obtzin the cooperztion of such umions to increase
opportunities for minority groups and women within ths wnions, and to effecs
referrals by such unions of mirority and female employees. Actions by the Conpany
either directly or through zn association acting as agent will include the
proceduras sat forth below: ' :

A.

The Company will use its best efforts to develop, in cooperation with the
umions, joint training programs zimed toward qualifying more minority sToud
membars and women ior membership in the unions and increasing the skills of
minority group employess and women. so that they may qualify for higher paying
emioymsnt.

The Company will use its best efforts to incorporate an egual employment .
coportunity clause into sach union agreement to the end thzt such vrnion will be
‘contractually bound to refer applicants without regard to their race, color,
religion, sex, or maticmal origin, etc. : :

The Company is to obtain information 2s to the refsrral practices and policies

of the lzbor union except that to the extent such information is within the.
.exclusive possession of the labor union and such labor unicon refuses o fuznish
-such informaticn to the Company, the Company.shall.-so certify to the

Copnacticut Department of Transportation and shall set forth what efforts have

‘been made 'to obtain such imformatiom.

"In the event the tmion iIs unable to provide the Company with a reascpable flow

of minority ahd women yeferrals within the time limit set forth in the

- -collective bargaining agreement, the Company will, through independent
‘recrizitment efforts, fill.ths employment vacancies without regard to race;
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coloxr, religiom, sex or national origi

—
]

Department of Labor kas held that

.referral failed to refer minority employees).

» etec. making £full efforts to cbhtain
gua:ified and/or gualifizble minority group persons End women

{The UT.5.

a——— 4

it shall be no excuse that the union with
which the Company hzs a collactive barsaining agreement providing for

-——_

exclusive

In the event the union raferray

Dractice prevents the Company from mesting the obligatiomps Dursuzant to

Executive Ordexr 11245, as amended,
immediately notify the Comnerricus Depsrtment of

Subcontrasting
SRocOnTIastIng

A. Le Company will use its best efforts to solicit
mincrity group subcontracters, or subcontractors
2ad fem2le representation ameng their emploveaes.,
oi azpplicabdle Disadve taged Business Interprises
Comtrzct Complisnmcs. :

B The Company will use irg best
their sgual employment opportunity cbligationms.

C. Toe @Zaneral Contract Provisions entitled "Mimority Business Enterprises =z
£—1 -~

by refersnce and its raopix
to 2l amtities proposing to do business with the Comnectizus

Subcoontractors® is made
are zpolicable
Department of Transportatie-.

bart of this documant

fgl
i

Recor né Reporis
ZZE0ISE =DC neports

For the Zuration of the Droject,
to determine compliance

and Affirmative Actien rzguiremsnts.

2, The number of minosity and nommineority group members znd women

woTX classification ea ths Troject.

3. The progress and effores being made in cooperation with tiozs to incre
employment cpportunities for minorities ang women {(zpplicablse
which rely on whole ox in Dart on unioms 25 2 source of

C. The progress and efforts beins made in 1o
and uograding minoerity and femals emplovees, and
D. The progress and =fforts being made in

femzle cwned businesses,

() 211 such r=cords must bs

and these provisions,

the company will maintzin wecords as are n
with the Companyv’s ecual exployment Coportunity of
Additionally, the company will

Teguested reports in tha manner recuireg by tThe contracting agancy.

cating, hiring, training,
securing the servic

retained for a period of

such Compazy shalil
Transpertation.

bics Irom and to uri
with meanipzsfnl minos -
Companies shall obtainm 2 h
firms from the Division of

eiforts to ensure subcontrzoter compliznes wiz:

aoessary
ligatiozs
111 gubmit =11

=4

erployed In each

zEa
only to Comgpanies
their work ferssa).

gqualiifying,

25 ¢f minority ané

(3) years

-
three

following completion of the contract work and shzll be aveilable at .
reasonable times and places for inspection by authorized representatives
cf the State Department of Transportationm zad the U.S. Department of

Iransportation including consultant

—irms.

(2)
Provision", the Company will ba
Report and Supplement Raport

Affirmorive Action Plan

‘A, Contractors, subcontractors, vendors, supplisrs, :
CODLIalts, agreements Or purchose orters completely stzte funded will
Asfimmative Action 2lan if ths contract value is '$5,000 o over.

3. Contractors, ‘subcontractors, vandors, suppliers,

f=derally-assisted contracts, agreements,

or more will submit zn Affirmstive Action Plan

- G -

If on-the-job trziping is being reguirsd by the "Training Specizl

regquired to furpish a Mentkly Treining
(1£09) for =ach traines.

and 211 other Companies with

51“ !"Dm'. -‘t E‘;

and all othér Compapies with '
or purchase orders valued =& $10,000

C. Comparies with contracts, agrsaments, or purchase orders with total dollar

. - L~ . -
‘value mdsyr that which is Stipulated in 2 and 3 above_, shz2ll be exemot frpm_u_-e N
required submission of an Affirmative Actiogn Plan unless otherwise dirscted PY_. .

the Division ©of Contract Cb_n;glia.nce. ,

' PAGE 4 OF 4
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CONNECTICUT DEFARTMENT OF TRANSPORTATION

Hl T T &7 A T AT T
B 5;)‘ Ji_dﬁ{::.l §§ i.i%L.l.ﬁ_if';uE§I§§.L
Pclicy No. 2ZDMIN - 33
Ssptembar i, 1983

n
g
il
{
-
ey
O
(B
'Jo
3
0
i
o
g
i
n

. Tz Department of Transportation  is committed to an
effsctive implementztion of 2 D.2.T. Program as dafinsd in
?} 1§ 4z, ;oda P? Fa@eral Rzgulations, 2art 25, znd includes
tze Iolicwing cbjectives:

{2) To =msure nondiscrimimztion in zha award =zng
administration of DOT-zssist=4 contrzcts in
the Department's highway, transig, and
2irport finzncial assistancs DIocTrams;

(D) To craste =z laval playing 2id in  wi

™ - - e 1 - -
(c) To sensure  thazt the Ueparctment's D.B.D.
o | - -
2 taliored in accordzncs

~ - - - = G T wan e _—e T - —
{(d) To smsurs only firms that Tully me2i this
-;-. 3 3 . 3 - o - -] - - 5 -~ i—
part's eligibilicy standazrds zr2 ozrmitrad to
- - - . - -
DErCcicipais 25 D.B.E.s;

{

L]

) - To kelp rsmove barrisrs to th particip
- s

h
]
[8)
fu
n
n
|.l-
wn
rl
rt

The Dirsctor of Contract Compliancs has besn designzted
the D.B.Z. Lizison OFfficer. In that capacity, ths:

[Te]

RN
ol el i W O I

=B W0

©f Contract Compliance is rassponsil 2 -for implemen
aspacts of the D.B.E. Program. Implemsntation of the D.3
Program Is accordsd. the sams priority as compliznmce with
other 1l=gal ' obligations incurrad by th= Connsctic
Departmeat of Transportation in its finamcizl assistanc

-agresments with ths U.S. Department of Transportation

fod v

U

£

-

As part of thes reguirsments for Title 29, Cods of Fadzral
Regulationsg, Part 26, zffective immediatesly, I am diracting
the following be included im =211 federal-zid comtracts, all
finsncizl =ssistance agresmsnts, and

in alil subcontracts.

1
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POLICY STATEMENT

Policy No. ADMIN.-10
March 25, 1999

SUBJECT: Code of Ethics Policy

It is the policy of the Department that all employess are to comply with Sections 1-79
through 1-89 of the Connecticut General Statutes, as amended, entitled Code of Ethics for
Public Officials. '

Any questions concerning the application of the Code of Ethics for specific situations
should be directed to the State Ethics Commission.

The Personnel Administrator shall be responsible for issuing periodic updates and/or
clarifications of previously released Personnel Memorandums concerning this Code of
Ethics Policy as is deemed appropriate.

(This statement supersedes the Commissioner's Policy Statement No.
ADMIN.-10, dated November 28, 1994.)

ommissioner
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STATE OF CONNECTICUT

DEPARTMENT OF REVENUE SERVICES
92 FARMINGTON AVENUE HARTFORD, CONNECTICUT, 06106

GOVERNMENTAL AGENCY
EXEMPTION CERTIFICATE

"I HEREBY CERTIFY: that this agency is exempt pursuant to § 12-412 (1)

of the Connecticut General Statutes, that the tangible personal property described herein
which I shall purchase or lease or the service(s) which I shall purchase from:

will be used

exclusively by this governmental agency for the purposes for which it is organized and will
not be resold. If a sale of meals to this agency is involved, I certify that this agency neither
has been nor will be reimbursed in any manner, by donations, sales of tickets or otherwise, by
the consumers of the meals for the price of such meals. '

Description of property or service(s):

1

Purchaser State of Connecticut, Department of Transportation
Name of Agency:

By ' ~ Title

Address 2800 Berlin Turnpike, P.O. Box 317546

Newington, Connecticut 06131-7546

Dated .

at S .Newingg' on, Connecticut - T - T : .

" dn :Equaf Opporiuniry Employer o




VUL LEQOPAGE S/
Stzte of Connecticin bv His Excellency

John G. Rowland

Execuive Order No. 16

WHEREAS, the Stzte of Connecticu: ecognizes that workplace violence is a
growing problem that must be addressed: and

WIHEREAS, the Statz is commirtad to providing its emplovees 2 reasonably
safe and healthy worli g epvironment, fee from mtimidation, harassment, threz \
and /or violent acts; and

WIHEREAS, violencs or the threz: of violence by or 2gainst any emplovee of
the Stare of Connecticut or member of the public in the workplace is unacceptable
and will subject the perpetaior 10 serious disciplinary acdon up 10 and includine
discharge and criminal penatries. - ‘

NOW, THEREFORE, I, John G. Rowland, Governor of the Stzie of
Cormecticut, acting by virme of the authority vested in me by the Constinmion and bv
the stanures of this state, do hereby ORDER znd DIRECT: - :
i That 21] state agency personnel, contractors, subcontractors, and vendors

comply with the following Violence in the Workplace Prevention

- Policy: , '

The State of Comnecticut adopts 2 statewide zero tolerance policy for
workplace violence.

erefore, except as may be required zs 2 condition of employment—

O No employes shall bring into any staie worksite any weapon or
‘dangerous instrument as defined hersin.

O No smplovee shall use, alempi to use, or threaten to use any such
Wezpon or dangerous instrizment in 2 state worksite,

O No employee shall cause or threaten to czuse death or physical Injury
10 any individual in a state worksite.

Weapon means any firearm, including 2 BB -gun, whether loaded or
unloaded, any knife (excluding a small pen or pocket knife), including a
switchblade or other knife having an automatic spring release device, a
stiletto, any police baton or nightstick or any martial arts weapon or
electronic defense weapon. - :

Dangerous instrument means any Instrument, article, or substance that,
under the circumstances, is capable of causing death or serious phisical
mjury.

-

Violation of the 2bove reasonable work rules shall subject the emplovee to
disciplinary action up 1 and including discharge. - o T

That each agency must prominently post this policy and that all nanagers
and supervisors must clearly commuricate this policy to all state
eraplovess, ’ -

2
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That 21l managers and supervisors are expected 10 enforce this policy
Tl fairly and wniformly.

[¥3)

an

. That any employee who feels subjected to or wimessss violent,
" threatening, harassing, or intimidating behavior in the workplace
immediately report the incident or statement 10 their SUpervisor, manager,
or humnan resources office

Eh

That any employes who believes that there is 2 serious threat 1o their
safety or the safery of others that requires immediate antention notify
proper law enforcemen: anthorities and his or her INANAZET OT SUpervisor.

6. That any manager or supervisor receiving such 2 report shall immediare;
conract thelr human resources office to evaluate, investgate and take
appropriate zction. '

7 That all pariies must cooperate fully when quastioned reca:dm_ g violations
of this poiicy.

8. That all parties be advised tha: any neanon or dangsTous insmmnent at the

worksite will be confiscated and that there is no reasonable expectarion of
Dbrivacy with respect 1o such itsms in the workplace.

9. Tha this order applies 10 all state employess in the executive branch

-ig. That each agency will monitor the effective implementation of this policy.

1% That this order shall take effect Immmediately.

-

Dated in Hartford, Cornecticut this éﬁ"—’i ?"’,ssf Agpgust 1959,

o,

e A
.;._xjgéf 4‘/uwéw§;;.

o : /oaa G. Rovﬁand, Govemor
wal

Filedthis "f_ day of Aoust 1999

s o Recelvedforrecord SEP 22 7’3“3 € UDL pen

' Adbant }y Th an 5’ ; 1'3{14)5;?4




