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Findings of Fact 
Introduction

1. Pursuant to Connecticut General Statutes (CGS) § 16-50g et seq., and Connecticut Agencies Regulations § 16-50j-1 et seq., Sprint Spectrum (Sprint), L.P. applied to the Connecticut Siting Council (Council) on August 17, 2004 for a certificate of environmental compatibility and public need authorizing the construction, operation, and maintenance of a telecommunications facility to be located at the Avon Landfill, 277 Huckleberry Hill Road, Avon, Connecticut. (Sprint 1, p. 4)

2. Sprint’s objective at this location is to cover significant gaps in service along Route 4 and Route 179 and the areas surrounding these routes. (Sprint 1, p. 7)
3. Sprint’s application is for a 110-foot laminated wood tower because, at the time of application, Sprint believed that AT&T Wireless would intervene to place antennas at the 110-foot height. Sprint’s need is for a 100-foot tower. AT&T did not intervene in this docket, and its intentions regarding this site were unclear. (Tr. 1, pp. 12-13)

4. Sprint is a Delaware limited partnership, which is a wholly-owned subsidiary of Sprint Corporation, a Kansas corporation. Sprint Corporation is a wholly-owned subsidiary of WirelessCo, L.P., a Delaware limited partnership. Sprint is authorized to construct, operate, and manage a wireless personal communications system using the radio authorization license held by WirelessCo, L.P. (Sprint 1, pp. 4-5)

5. The party in this proceeding is the applicant. (Tr. 1, p. 4)
6. Although it did not file a request to be a party or intervenor in this proceeding, AT&T submitted a letter supporting Sprint’s proposal, which would eliminate the need for the AT&T facility proposed in Docket 268A (Canton Road or Barnes Hill Road in Burlington). AT&T would withdraw Docket 268A should Sprint’s proposed facility be approved. (AT&T Letter dated September 7, 2004) 

7. Pursuant to CGS § 16-50l(b), Sprint had public notice of this application published in the Hartford Courant on July 13 and 20, 2004, in the Valley News on July 15 and 22, 2004, and in the Farmington Valley Post on July 22, 2004. (Sprint 1, p. 5)

8. Sprint sent notification, by certified mail, of its filing of an application with the Council to all owners of property abutting the two proposed sites on July 12, 2004. (Sprint 1, p. 6)

9. Of the twenty-two notification letters sent, three certified receipts were not returned. Sprint sent a second copy of its notice via first class mail, no return receipt requested, on August 2, 2004. (Sprint 1, p. 6)
10. Pursuant to CGS § 16-50l(b), Sprint sent copies of its application on August 17, 2004 to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, Connecticut Historical Commission, The Connecticut Trust for Historic Preservation, Capitol Region Council of Governments, Central Connecticut Regional Planning Agency, Federal Aviation Administration, Federal Communications Commission, Thomas Herlihy – State Senator from the 8th Senatorial District, Kevin Witkos – State Representative from the 17th Assembly District, Robert Farr – State Representative from the 19th Assembly District, John Piscopo – State Representative from the 76th Assembly District, Richard W. Hines – Avon Town Council Chairman, Robert Meyers – Avon Planning and Zoning Commission Chairman, Scott Smith, Avon Inland Wetlands Commission Chairman, Steven M. Kushner – Avon Zoning Enforcement Officer, John McCahill, Avon Environmental Compliance Officer, Theodore C. Scheidel, Jr. — Town of Burlington First Selectman, Michael Vollono — Burlington Planning and Zoning Commission Chairman, Richard Miller — Burlington Inland Wetlands Commission Chairman, Charles Kirchofer, Burlington Zoning Enforcement Officer. (Sprint 1, p. 6; Tab 5)
11. Pursuant to CGS § 16-50l, the Council solicited comments on Sprint’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on September 1, 2004. (CSC Hearing Package dated September 1, 2004)
12. The Connecticut Department of Public Health (DPH) responded to the Council’s request with no comments. (DPH Memorandum dated 9/22/04)

13. The Connecticut Department of Environmental Protection (DEP) responded to the Council’s request with various comments about the proposed facility. (DEP letter dated 10/26/04)
14. The following agencies did not respond to the Council’s solicitation of comments: Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. (Record)

15. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on November 10, 2004, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Avon, Connecticut. ( Tr. 1, p. 2 ff)

16. The Council and its staff conducted a field review of the proposed site on November 10, 2004.  On the day of the field review, Sprint flew two balloons at the site beginning at approximately 8:00 a.m. One balloon was flown at a height of 110 feet, and the other balloon was flown at 100 feet. The winds were less than five mph. The day’s weather allowed for good overall visibility. (Tr. 1, pp. 11-12)
Public Need for Service

17. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996) 

18. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)

19. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)

20. Sprint is licensed by the Federal Communications Commission (FCC) to provide wireless telecommunication service in thirty-two major United States trading areas, including Connecticut. (Sprint 1, p. 5)

21. Sprint’s Radio-Frequency Engineering Department has identified a significant gap in its wireless service along Route 4 and Route 179 and the surrounding vicinity. The location and extent of this coverage gap was determined by analyzing drive test data from surrounding facilities as well as by analyzing call statistics and propagation models. (Sprint 1, p. 7)
22. In 1999, Congress passed the Wireless Communications and Public Safety Act (the 911 Act) to facilitate and encourage the prompt deployment of a nationwide, seamless communication infrastructure for emergency services. (Sprint 1, p. 9)

23. Sprint’s facility would be in compliance with the requirements of the 911 Act. (Sprint 2, Response 5)
24. Microcells and/or repeaters are not viable technological alternatives for providing coverage for the area Sprint seeks to cover. Microcells and repeaters are low power and used mainly for filling small coverage gaps. Numerous microcells or repeaters would be needed to fill Sprint’s significant, existing coverage gap. (Sprint 1, pp. 10-11)

Service Design
25. Sprint considers an acceptable signal strength to be -94 dBm for rural areas and -79 to -84 dBm for urban areas. (Sprint 1, p. 18)
26. Sprint’s existing strength of signal in the vicinity of this proposed site varies from -90 dBm to below the noise threshold. (Sprint 2, Response 4)

27. Sprint has implemented a digital code division multiple access network to provide a P.02 grade of service. A P.02 grade of service means that a subscriber of the system will be able to place calls ninety-eight percent of the time during the busiest (peak) hours of the day. (Sprint 1, p. 19)

28. At the time of application, Sprint was experiencing a rate of dropped calls greater than 2%. (Sprint 2, Response 3)

29. Sprint would flush mount three antennas at a centerline height of 100 feet. Sprint’s antennas would extend to a height of 102.5 feet. Sprint would also install a GPS antenna at a height of 50 feet. (Sprint 1, pp. 15-16; Tr. 1, p. 28)
30. The minimum height at which Sprint could achieve its coverage objectives at this location is 100 feet. (Sprint 1, p. 18)
31. Sprint’s antennas would cover 5.4 miles along Route 4 and 1.8 miles along Route 179 from the proposed site. (Sprint 2, Response 1)

32. Sprint’s antennas would cover an area of 26.5 square miles from the proposed site.  (Sprint 2, Response 2)

33. Sprint’s antennas at this location would hand off signals to the sites identified in the table below.

	Town
	Address
	Ant. Ht.
	Distance

	Avon
	10 Redwood Lane
	88
	2.25 mi.

	Canton
	96 Powder Mill Road
	176
	3.28 mi.

	New Hartford
	170 Southeast Road
	150
	3.39 mi.

	Canton
	14 Canton Springs Road
	90
	2.68 mi.

	Burlington
	Lyon Road
	110
	3.71 mi.

	Farmington
	319-321 New Britain Ave
	170
	3.52 mi.

	Simsbury
	530 Bushy Hill Road
	120
	3.52 mi.



(Sprint 2, Response 7)
34. Although it withdrew its request to intervene in this docket, Cingular has expressed an interest in locating on this tower below Sprint’s antennas. (Tr. 1, p. 15)

35. Sprint would allow the Town of Avon and any emergency response system to use its proposed facility without charge, provided this use was consistent with the structural integrity of the monopole. (Sprint 1, p. 8)

Municipal Consultation
36. Sprint filed its 60-day notice of an intent to file for approval of a telecommunication facility with the Town of Avon on February 26, 2004. (Sprint 1, p. 13)

37. Sprint also filed a copy of its intent with the Town of Burlington. (Sprint 1, p. 13)

38. On March 16, 2004, Sprint representatives met with the Avon Planning and Zoning Commission to discuss its application at a public hearing. (Sprint 1, p. 1)
39. On April 1, 2004, the Avon Town Planner, Steven Kushner, sent a memorandum to the Avon Town Manager, Philip Schenck to indicate the Planning and Zoning Commission’s support for Sprint’s application. In his memorandum, Kushner included three comments the Planning and Zoning Commission had: 1) it wanted to ensure the Town reserves the right to place emergency antennas on the tower at no cost; 2) it directed the planner to work with Sprint on the placement of 105 trees to be planted along the proposed facility’s access road; and 3) it wanted to substitute a small section of guard rail with a chain link fence near the transfer. (Sprint 1, p. 14; Tab 10)

40. The Town has reserved the right to put two whip antennas at the top of the proposed pole as part of its lease agreement with Sprint. (Tr. 1, p. 29)

Site Search
41. After identifying the area of its coverage gap, Sprint issued three search rings in the vicinity of Routes 4 and 179 in the Towns of Burlington and Avon. (Sprint 1, p. 11; Tab 6)

42. Within the search ring areas, Sprint identified and investigated six existing buildings or structures for their possibilities as a facility location. These six sites were the Burns & Lovejoy flagpole, the Canton Town Hall building, the Hamm Radio Tower, a smoke stack, a SNET tower, and a NU pole. None of these sites proved to be capable of achieving Sprint’s coverage objectives. (Sprint 1, pp. 11-12)
43. After not finding any suitable structures on which to site a facility, Sprint sought a raw land site but found the search ring areas to be comprised mainly of small, residential parcels. The largest parcel in the search ring areas was the Avon’s Town-owned landfill. (Sprint 1, pp. 12-13)

44. In the summer of 2002, Sprint approached the Town to negotiate a lease for the use of the landfill as a telecommunication facility site. The Town approved a lease with Sprint in the fall of 2003. The Avon Planning and Zoning Commission reviewed the Sprint lease in accordance with § 8-24 of the Conn. Gen. Stat. and determined that the lease was compatible with Avon’s Plan of Development. (Sprint 1, pp. 12-13; Tab 9)
Project Description
45. Sprint’s proposed site is located at 277 Huckleberry Hill Road and is the site of the town’s landfill, which is now closed and used as a transfer station and recycling center. The parcel comprises 73.4 acres. An abutting parcel to the south, also owned by the Town, between the landfill and Buckingham Road is being developed as a Town sports complex. (Sprint 1, pp. 14-15; Tab 11)

46. This proposed site is located in an R-40 residential zoning district. Avon does not have zoning regulations that specifically address telecommunication towers. (Sprint 1, p. 15)
47. Land use in the surrounding area is predominantly single-family residential. (Sprint 1, p. 15)

48. Sprint would lease a 100-foot by 100-foot area within which it would develop a 40-foot by 40-foot compound. (Sprint 1, p. 15-16)
49. Sprint’s application requests approval of a 110-foot tower. However, this height was based on an assumption that AT&T would be locating on the tower and would need its antennas to be at the 110-foot height. Sprint’s antennas would be located at a centerline height of 100 feet. Without AT&T’s participation in this project, Sprint would only need a tower 100 feet high. With Sprint’s antennas at 100 feet, the total height of this facility, with Sprint’s antennas in place, would be 102.5 feet. (Tr. 1, pp. 27 ff.)
50. If the Town’s antennas were mounted on the tower, they would extend beyond 102.5 feet. (Tr. 1, p. 30)

51. Sprint’s tower could accommodate two additional carriers with flush mounted antennas. (Tr. 1, p. 19)

52. Sprint’s proposed tower could be designed to be expandable for up to an additional 20 feet of height. (Tr. 1, pp. 15-16)

53. Sprint’s monopole would be designed and constructed in accordance standards that are used for wooden transmission line poles. (Tr. 1, pp. 17-18)
54. The monopole would be located at latitude 41º 47’ 16.98” north and longitude 72º 55’ 05.36” west. The elevation at its base would be 468 feet AMSL. (Sprint 1, Tab 11, Map S-1)

55. Sprint would flush mount three antennas at a centerline height of 100 feet. (Sprint 1, pp. 15-16)
56. Access to the site would be over an existing road that provides access to the landfill from Edwards Road off of Huckleberry Hill Road. The first 755 feet of this road are paved; the remaining 690 feet are gravel. From the end of the existing road, Sprint will construct a 12-foot wide, 580-foot long gravel access drive over an existing trail to its proposed compound. (Sprint 1, p. 15)

57. Utilities would be brought underground along the access way to the proposed facility from an existing utility pole near Edwards Road. (Sprint 1, p. 17; Tab 11, Map SC-1)

58. Sprint’s compound would be enclosed by an eight-foot high chain link fence. (Sprint 1, Tab 11, Map SC-2)

59. Sprint would plant 13 evergreen trees around its compound to provide visual screening. (Sprint 1, p. 17)
60. Sprint would also plant 105 trees along the south side of its access road to screen the view from the adjacent sports complex. (Sprint 1, p. 24)

61. The monopole’s setback radius would lie completely within Town-owned property. (Sprint 1, p. 3)
62. The closest residence is 855 feet from the proposed tower and is owned by Richard and Diane Walker. (Sprint 1, Tab 11, Map S-2)

63. There are four residences within 1,000 feet of the proposed facility. (Sprint 1, p. 3)

64. The facility would be equipped with a battery back-up system that could realistically be expected to last approximately six to eight hours at 50% load during a power outage. For prolonged power outages, Sprint could bring a diesel powered generator to the facility as a temporary measure. (Sprint 1, p. 17)
65. The estimated construction costs for the proposed facility would be as follows:

Site Work


$  21,000

Monopole


    35,000

Electrical & Telephone

    30,000

Foundation


    19,000

Road



    25,000

Landscaping


    20,000
Total



$150,000


 (Sprint 1, Tab 13)

Environmental Considerations
66. The site of the facility is located on the southwestern side of the town property, beyond the limits of the closed landfill, in an undeveloped, forested area. Trees in this area 



consist primarily of mixed deciduous hardwood species such as white ash, red oak, and sugar maple. Red pine and white pine are also present. The average height of the tree canopy in the area is 60 feet. (Sprint 1, p. 24)

67. Other tree species present at the site include red maple, sassafras, hemlock, pitch pine, and white birch. Black birch is well represented in the area surrounding the lease parcel. A 33” dbh white pine within the proposed compound boundaries is the largest tree on the site. (DEP letter dated 10/26/04)
68. Sprint could relocate the tower and its compound to eliminate any need of cutting down the 33’ dbh white pine. (Tr. 2, pp. 25-26)

69. There is some potential for the installation of underground utilities to impact either previously landfilled waste or the landfill cap. Any work that would impact the closed landfill would need to be approved by the Waste Engineering and Enforcement Division of DEP. (DEP letter dated 10/26/04)

70. Concern over breaching the landfill cap was one of the factors Sprint weighed in determining the location of its compound and the routing of underground utilities. (Tr. 1, p. 23)

71. During construction of the facility, Sprint would implement erosion and sediment control measures in accordance with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control (DEP Bulletin 34). (Sprint 1, p. 21)
72. There are no wetlands or watercourses within the development areas or within 200 feet of the development areas. (Sprint 1, p. 22)

73. Eight trees would be taken down to construct the proposed facility: five trees eight-inches in diameter, two trees 12-inches in diameter, and one tree 24-inches in diameter. (Sprint 1, p. 17)

74. No known extant populations of Federal or State Endangered, Threatened or Special Concern Species occur at the site. (Sprint 1, p. 25; Tab 18)

75. This facility would have no effect on Connecticut’s archaeological heritage. (Sprint 1, Tab 18)
76. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously, the maximum power density at the base of the proposed tower would be 0.0928 mW/cm2 or 9.28% of the standard for Maximum Permissible Exposure as adopted by the FCC. (Sprint 1,  Tab 16 )
77. The proposed facility would not require notification to the Federal Aviation Administration. No lighting or other markings would be required for this facility. (Sprint 1, p. 29)

Visibility
78. The proposed monopole would likely have year-round visibility from 56 acres in the surrounding vicinity. (Sprint 1, p. 27; Tab 15)
79. The proposed monopole would likely have seasonal visibility from 58 acres in the surrounding vicinity. (Sprint 1, p. 27; Tab 15)

80. The recreational trail system that extends northward and westward from the lease parcel would not have views of the proposed tower. (Tr. 1, p. 18)

81. No homes are visible from the compound site. (DEP letter dated 10/26/04)

82. Sprint’s monopole would likely be visible from portions of Northington Drive (approximately 3200 feet distant), Punch Brook Road (approximately .9 mi. distant), Route 179 (approximately 3000 feet distant), and Route 4 (approximately 3500 feet distant). (Sprint 1, p. 27; Tab 15)

83. During times of the year when deciduous trees are without leaves, the monopole would likely be visible from portions of Edwards Road (approximately 1500 feet distant), Westbury (approximately 1100 feet distant), Heathcote (approximately 1200 feet distant), Route 4, Route 179, and Claire Hill Road in Burlington (approximately one mile distant). (Sprint 1, p. 27; Table 15)
84. Portions of the Buckingham subdivision (approximately 1000 feet distant), under construction at the time of application, might have views of the tower. (DEP letter dated 10/26/04)

85. Four or five homes at the western end of Westbury Lane (approximately 1000 feet distant) could possibly have obstructed views of the proposed tower. (DEP letter dated 10/26/04)

Site Location Map
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(Sprint 1, Tab 1)

Existing Sprint Coverage in Site Vicinity
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(Sprint 1, Tab 14)

Sprint Coverage from Proposed Site
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(Sprint 2, Response 6)

Composite Coverage with Proposed Site in Place
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(Sprint 1, Tab 14)

Visibility Map
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(Sprint 1, Tab 16)






