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Findings of Fact:

Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), Tower Ventures II, LLC (TV) applied to the Connecticut Siting Council (Council) on July 28, 2004 for the construction, operation, and maintenance of a telecommunications facility to be located at one of two sites in the Town of North Branford, Connecticut. (TV 1, p. 1)

2. Tower Ventures II, LLC, is a Delaware limited liability company that specializes in providing wireless communications facilities and infrastructure to a wide range of customers throughout New England. (TV 1 p. 2)

3. Omnipoint Holdings, Inc. (T-Mobile) is an FCC licensed carrier that has entered into a lease agreement with TV to lease space on the monopole proposed for North Branford. (TV 1, p. 3)

4. The party in this proceeding is the applicant. Southwestern Bell Mobile Systems, LLC (Cingular) is an intervenor. Representatives of T-Mobile served as witnesses for the applicant. (Transcript, October 27, 2004, 3:00 p.m. [Tr. 1], p. 5-6)
5. The proposed facility would enable T-Mobile USA, Inc./Omnipoint Holdings, LLC (T-Mobile) to provide service within the Route 22, Route 80, and Route 139 corridors in North Branford. (TV 1, pp. 1-2)

6. Cingular would seek to place antennas on this facility to provide coverage along portions of Route 80, Route 139, and Route 22 and for businesses and residences in the area. (Cingular 1, Response 2)

7. Pursuant to CGS § 16-50l(b), TV published notice of its intent to submit this application on August 7, 2004 in the Totoket Times and on July 29 and 30, 2004 in the New Haven Register. (TV 2, Response 1; Tr. 1, p. 14)
8. In accordance with CGS § 16-50l(b), on July 28, 2004 TV sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the property on which its proposed site is located. (TV 1, p. 9; Attachment 4)
9. TV received return receipts from all abutters except for the Nardini/Curr property. A TV representative visited this property to inform the residents of the Council’s public hearing scheduled on this application. The residents told the TV representative that they had received a second notice sent to them. (TV 2, Response 2)

10. TV sent notices to the North Farms Condominium Association in addition to the abutting property owners. The North Farms condominiums are within 1,000 feet of the A-1 site. After several attempts, the president of the condominium association received notice. (TV 2, Response 2)
11. Pursuant to CGS § 16-50l(b), TV sent copies of its application via certified mail on July 26, 2004 to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, South Central Regional Council of Governments, William Aniskovich – State Senator from the 12th Senatorial District, Robert Ward – State Representative from the 86th Assembly District, Federal Aviation Administration, Federal Communications Commission, and the Town of North Branford’s Town Manager, Chief Elected Official, Town Planner, Chairman of the Planning and Zoning Commission, and Chairman of the Conservation and Inland Wetlands Agency. (TV 1, p. 8; Attachment 2)
12. Pursuant to CGS § 16-50l, the Council solicited comments on TV’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on September 1, 2004. (CSC Hearing Package dated September 1, 2004)
13. On September 23, 2004, the Department of Environmental Protection (DEP) submitted a letter in response to the Council’s request for comments. (DEP letter dated September 23, 2004)

14. The Department of Transportation (DOT) responded to the Council’s request for comments but had no comments. (DOT Letter dated October 7, 2004)
15. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on October 27, 2004 beginning at 3:00 p.m. and continuing at 7:00 p.m. in North Branford, Connecticut. (Tr. 1, p. 3 ff.)
16. During the field review of the proposed site held on October 27, 2004, the applicant flew balloons at the respective sites to simulate the height of the proposed towers. The balloons were launched at approximately 11:30 a.m. and were flown until 6:00 p.m. Weather conditions were generally favorable and allowed the balloons to fly near the heights of the proposed towers. The tether for the balloon at site A-1 became tangled in the trees for a brief time during the Council’s site visit. (Tr. 1, pp. 18 ff.)
Public Need for Service
17. In 1996, the United States Congress recognized a nationwide need for high quality Wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress sought to “provide for a competitive, deregulatory national policy framework designed to accelerate rapidly private sector deployment of advanced telecommunications and information technologies to all Americans.”  (Council Admin. Notice, no. 7, Telecom Act 1996)

18. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal Wireless service. (Telecommunications Act of 1996) 
19. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Telecommunications Act of 1996)

20. TV has offered to allow the Town of North Branford’s emergency services the opportunity to install antennas on the proposed tower free of charge. (TV 1, p. 11)
21. TV became aware of a potential coverage gap in the area of the proposed sites through market research, engineering design, and customer interaction. (TV 2, Response 4)

22. T-Mobile’s equipment at this facility would comply with the requirements of the Wireless Communications and Public Safety Act (the 911 Act) passed by Congress in 1999. (TV 2, Response 16)

Service Design

23. Using platform mounted antennas would allow carriers to achieve the best coverage and capacity at the proposed sites. Flush mounted antennas would result in a loss of some capacity and coverage and diversity in the types of antennas that could be mounted. Mounting antennas inside the tower would lose additional coverage and capacity and possible antenna diversity. (Tr. 1, p. 66)
24. If a “gray stick” were built, carriers might have to mount antennas at two levels to achieve their coverage objectives. As a result, the number of carriers who could use this site could decrease. (Tr. 1, p. 75)

T-Mobile
25. T-Mobile has a substantial coverage gap to the west of the proposed sites on Routes 80 and 22 where many in-car calls are dropped. Its signal strength in the area ranges from -91 dBm to almost no coverage. To the south of the proposed sites on Route 139 towards I-95, T-Mobile’s coverage ranges from -91 dBm to no coverage at all. (TV 2, Response 17)

26. T-Mobile would install nine panel antennas, three per sector, with a radiation center of 175 feet at proposed Site A-1 (Commerce Drive).  T-Mobile would install nine antennas, three per sector, at a radiation center of 147.5 feet at Site A-2 (Foxon Road). (TV 1, pp. 13-14; TV 2, Response 24)

27. T-Mobile prefers a height of 175 feet to achieve its coverage objectives at Site A-1. The lowest height at this site at which T-Mobile could achieve its objectives is 155 feet. The lowest height at which T-Mobile could achieve its coverage objectives at Site A-2 is 147 feet. (TV 2, Response 19)
28. T-Mobile designs its system for a minimum signal strength of -85 dBm, which is enough to provide reliable in-car coverage. (TV 2, Response 18)

29. T-Mobile’s respective coverage from the two proposed sites on nearby major roads is shown in the following table: 

	Road
	From Site A-1 @ 175’
	From Site A-2 @ 147.5’

	Routes 80 & 22 to west
	.9 mi.
	.9 mi.

	Route 80 to east
	.97 mi.
	.6 mi

	Route 22 to east
	.85 mi.
	.6 mi.

	Route 138 to south
	1.6 mi.
	1.5 mi.


(TV 2, Response 20)

30. T-Mobile’s antennas would cover approximately 3.9 square miles at 
-85 dBm from Site A-1. T-Mobile would cover approximately 2.9 square miles at -85 dBm from Site A-2. (TV 2, Response 21)

31. T-Mobile’s antennas would hand off signals to neighboring sites located at 39 Ciro Road in North Branford, at 108 Foxon Road in North Branford, at 72 Notch Hill Road in North Branford, and at 10 Sylvia Road in Branford from the proposed facility. (Tr. 2 pp. 29-30) 
32. T-Mobile would prefer to mount its antennas on a platform rather than inside the tower (as in the case of a “gray stick”) in order to get the diversity of signal it would need to achieve its desired coverage objectives.  (Tr. 1, p. 37-38)

33. T-Mobile would prefer Site A-1 because it would provide better coverage going south on Route 139 towards I-95. (Tr. 1, p. 54)
Cingular

34. Cingular’s existing signal strength in the vicinity that would be covered from the proposed sites varies between -81 dBm and -104 dBm. (Cingular 1, Response 1)

35. Cingular designs its system based on a -75 dBm signal for in-building coverage, a -80 dBm signal for in-car coverage, and a -90 dBm signal for walking around at street level. (Tr. 2, p. 45)
36. Cingular experiences up to 5.92% dropped calls among its adjacent sites. (Cingular 1, Response 3)

37. The minimum heights at which Cingular could achieve its coverage objectives at the proposed sites are 140 feet at Site A-1 (Commerce Drive) and 120 feet at Site A-2 (Foxon Road). (Cingular 1, Response 6)
38. Cingular would install its antennas at 165 feet at Site A-1. Cingular would install its antennas at 137 feet at Site A-2. (Tr. 2, p. 36)
39. Cingular’s antennas would cover approximately 2 miles on Route 22, Route 80, and Route 139 from either proposed location. (Cingular 1, Response 9)

40. Cingular’s antennas would cover a total area of approximately 20.4 square miles from Site A-1. Cingular’s antennas would cover a total area of approximately 13.6 square miles from Site A-2. (Cingular 1, Response 10)

41. Site A-1 would provide distinctly better coverage for Cingular. (Tr. 2, p. 40)

42. Cingular could mount its antennas inside a gray stick tower if the diameter of the tower were 40 inches. (Tr. 2, p. 35)
43. Although Cingular could mount its antennas within a gray stick tower, doing so would present several technical problems. Cingular uses tower mounted amplifiers to improve signal strength, and it is difficult to install these inside a tower. Future system changes could require antennas to be tilted down which would not be possible for antennas within a gray stick. Extra space would not be available within the tower to install additional equipment needed to accommodate technological changes such as Universal Mobile Telephone Service (UMTS), or third generation (3G) cellular. These problems would be present to a lesser degree with flush-mounted antennas. Stick towers are more difficult to maintain because they cannot be climbed and instead require a crane to be used for antenna maintenance. (Tr. 2, pp. 37-39) 

Municipal Consultation

44. Representatives of TV met with the Town Manager of North Branford on April 28, 2004 to review the proposed Application. At the same time, TV submitted a Technical Report in compliance with the requirements of CGS §§ 16-50g et seq. for a local review period. (TV 1, p.8)
45. TV representatives met with the North Branford Planning and Zoning Commission on May 20, 2004 to review this proposed project. (TV 1, p. 8)

46. In a letter dated June 17, 2004, the North Branford Town Manager advised the Council of the results of the Town’s 60-day consultation period. In his letter the Town Manager noted the Town’s “deep displeasure and dissatisfaction” with another telecommunications tower proposal being submitted for North Branford. He also cited 



serious reservations about the need for TV’s proposed tower. Based on its discussions with TV representatives, the North Branford Planning and Zoning Commission identified the following preferences: if a tower is built, it should be at Site A-1; the tower should be 
constructed as a “gray stick;” the tower should be lower than the 178 feet proposed for the A-1 site. (TV 1, Attachment 5)
Site Search
47. TV began its search for a new telecommunications facility site in the North Branford area in the summer of 2002. (TV 1, p. 4)
48. During its site search TV learned that T-Mobile was looking for a site in the same vicinity and coordinated its search with this company.  (TV 1, p. 5)

49. During its site search TV found no existing towers, buildings, or structures of sufficient height that would provide T-Mobile with the improved signal coverage it required. (TV 1, p. 5)
50. During its site search TV considered 18 different properties as potential sites. These properties and the determination of their suitability are shown in the table below.

Property Name/Location

 Suitability

	26 Commerce Drive
	Proposed Site A-1

	1177 Foxon Road
	Proposed Site A-2

	IGA
	Proximity to residential; coverage gap to south

	1 Commerce Drive
	Owner not interested

	2 Commerce Drive
	Site contains wetlands

	Twin Lakes Road
	High visual impact; poor coverage

	Garden Center
	Owner not interested

	Forest Road
	Owner not interested

	Tilcon
	Owner not interested

	SCCR Water Authority
	Site in Class 1 watershed, cannot be developed

	SCCR Water Authority
	Poor coverage

	Fire Station
	Owner not interested

	Great Hill Road
	Poor coverage; proximity to residences

	Town Hall
	Poor coverage

	999 Foxon Road
	Owner not interested

	765 Foxon Road
	Owner not interested

	254 Branford Road
	Owner not interested

	Hall Road
	Inferior coverage


(TV 1, Attachment 6)
Project Description

51. TV has identified two properties as potential sites for its proposed facility. The properties are identified as A-1 and A-2. (TV 1, p. 6)
52. TV’s tower would be designed in accordance with the Electronic Industries Association TIA/EIA-222-F “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (TV 1, p. 16)

53. TV’s tower would be designed to accommodate at least six complete antenna arrays as well as miscellaneous whip antennas. (TV 1, p. 13)

54. The applicant prefers to build a monopole that could accommodate the mounting of antennas outside of the pole. However, the applicant would build a “gray stick” on which antennas would be mounted inside the pole if ordered to do by the Council. (Tr. 1, p. 42)
55. TV could have a yield point designed into the monopole, or gray stick, to reduce the potential setback radius. (Tr. 1, pp. 45-46)

Site A-1
56. Site A-1 is located at 26 Commerce Drive, a 1.73 acre property occupied by the ARTEC Machinery Corporation (ARTEC) and several smaller industries. The property is zoned I-2 Industrial. (TV 1, p. 11)
57. TV would construct a 178-foot tall monopole tower within a 4,000 square foot lease area at this location. The equipment compound would measure 40 feet by 75 feet and would be enclosed by an eight-foot high chain link fence. The enclosure would be located at the eastern edge of the ARTEC parking lot. (TV 1, Attachment 9; Tr. 1, p. 47)
58. Access to the facility will be from Commerce Drive over the paved parking lot used by ARTEC. (TV 1, p. 11)

59. TV proposes to install utilities underground from an existing pole off of Commerce Drive on the edge of the parking area to the site. (Tr. 1, pp. 44-45)
60. The tower at this site would be located at latitude 41º 19’ 19.7” north and longitude 72º 46’ 23.8” west. The ground elevation at the base of the tower would be 113 feet AMSL. (TV 1, Attachment 9, Map SC-1)

61. The setback radius of the proposed monopole would encroach approximately 40 feet onto properties at 242 Branford Road and 248 Branford Road and approximately 60 feet onto property at 20 Commerce Drive. It would also encompass the width of a right-of-way now or formerly owned by the Branford Steam Railroad Company. The setback radius is completely within the I-2 Industrial zoning district. (TV 2, Tab 3, Site A-1 Map SC-4)

62. The nearest residence to Site A-1 is located approximately 789 feet from the proposed facility. It is owned by Shirley and Owen Cole. (TV 1, p. 12; TV 2, Response 8)

63. There are 21 residences, including 11 condominium units, within 1,000 feet of the A-1 site.  (TV  2, Response 9)

64. The estimated construction costs for a facility, including traditional monopole, at A-1 are as follows:

Access Road


$  10,000

Site Preparation


    25,000

Tower & Foundation

    50,000

Utilities



    15,000

Electrical Equipment

    10,000

Miscellaneous


    20,000
Total



$130,000



(TV 2, Response 13)

Site A-2

65. Site A-2 is located at 1177 Foxon Road, a 1.21 acre parcel zoned B-1 Business. At the time of application, the property was being used by a commercial tenant, Albert Trucking. (TV 1, p. 12)
66. TV would construct a 150-foot tall monopole tower within a 60-foot by 60-foot lease area at this location. The equipment compound would measure 58 feet by 58 feet and would be enclosed by an eight-foot high chain link fence. (TV 1, p. 11; Attachment 9)
67. The tower at this site would be located at latitude 41º 19’ 36.2” north and longitude 72º 46’ 57.7” west. The ground elevation at the base of the tower would be 126 feet AMSL. (TV 1, Attachment 9)

68. The setback radius of the proposed monopole at this site would encroach approximately 20 feet onto property at 1173 Foxon Road, approximately 20 feet onto property at 1175 Foxon Road, approximately 40 feet onto property at 1199 Foxon Road, approximately 60 feet onto property at 1209 Foxon Road, and approximately 30 onto property at 1229 Foxon Road. The setback radius lies completely within the B-1 Business zoning district. (TV 2, Tab 3, Site A-2 Map SC-4)

69. Access to the site would be from Foxon Road (Route 80) over an existing driveway used by the property’s commercial tenant from which a another, gravel driveway would be extended approximately 110 feet. (TV 1, p. 19; Attachment 9)
70. Utilities would be brought to the facility compound via underground conduits extending from an overhead utility pole on the site’s access drive. (TV 1, p. 19)
71. The closest residential property is located approximately 188 feet from Site A-2. It is owned by Dante and Julia Nardini and Cindy Curr. (TV 1, p. 12; TV 2, Response 8)

72. There are 16 residences within 1,000 feet of the A-2 site. (TV 2, Response 9)

73. The estimated construction costs for a facility, including traditional monopole, at A-2 are as follows:

Access Road


$  10,000

Site Preparation


    25,000

Tower & Foundation

    50,000

Utilities



    15,000

Electrical Equipment

    10,000

Miscellaneous


    20,000
Total



$130,000



(TV 2, Response 13)

Environmental Considerations

74. Based upon a review conducted in accordance with the requirements of the National Environmental Policy Act (NEPA), the proposed sites are not within officially designated wilderness areas or wildlife preserves. (TV 1, p. 22)
75. There are no known extant populations of Federal or State Endangered, Threatened or Special Concern Species that occur at either site. (TV 1, p. 23)

76. According to the NEPA Screen Map, Site A-1 lies within a buffered zone of a Natural Diversity Data Base species: the small yellow pond lily, a Species of Special Concern. DEP historical records on this species date back to 1892 and indicate that if the species is still present in the area, it would be likely to be associated with Cedar Lake. A facility at this site should have no impact on this species. (DEP letter dated September 23, 2004)
77. The proposed sites would have no effect on historic or architectural resources listed on or eligible for the National Register of Historic Places, upon the state’s archaeological heritage, or upon properties of traditional cultural importance to Connecticut’s Native American communities. (TV 1, pp. 23-24)
78. There is a small wooded area at the northeast corner of the proposed A-1 Site in which some trees might need to be trimmed for the facility. (DEP letter dated September 23, 2004)
79. There are no wetlands at either site or on adjacent properties. (TV 1, p. 25)

80. No blasting is anticipated at either site. (TV 2, Response 12)

81. A tower at either site would not require notice to the FAA or marking and lighting. (TV 1,  p. 25)

82. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997) that assumes all antennas would be pointed at the base of the tower and all channels would be operating simultaneously, the maximum power density at the base of the proposed tower at Site A-1 with T-Mobile’s and Cingular’s antennas installed would be 0.0327 mW/cm2 or 3.55% of the standard for Maximum Permissible Exposure as adopted by the FCC. At Site A-2, the maximum power density would be 0.0466 mW/cm2 or 5.04% of the standard for Maximum Permissible Exposure (TV 1, Attachments 16 and 17)

Visibility

83. Site A-1 would be visible year-round from approximately 156 acres in the surrounding vicinity. (TV 1, Attachment 15)
84. Site A-2 would be visible year-round from approximately 108 acres in the surrounding vicinity. (TV 1, Attachment 15)

85. An estimated 42 homes would have a year round view of a tower at Site A-1. An additional five homes would have limited seasonal views. (TV 2, Response 11)

86. Most of the homes having views of a tower at A-1 would be in residential areas to the east, west, and south of the tower. (DEP letter dated September 23, 2004)

87. An estimated 20 residences would have a year round view of a tower at Site A-2. No additional homes should have seasonal views. (TV 2, Response 11)

88. No homes can be seen from the A-1 Site. (DEP letter dated September 23, 2004)
89. One or more homes on Colonial Drive would be expected to have views of the tower at Site A-2. (Tr. 1, p. 17) 

90. Due to a ten-foot bank to the north and northwest of the A-2 Site, no homes can be seen from this site. (DEP letter dated September 23, 2004)

91. Moving the proposed A-2 site easterly might make that the tower and ground equipment more visible to a residence across the street from the site. (Tr. 1, p. 23 ff)

92. The commercial area along Route 80, near to the A-2 tower, would have largely unobstructed views of that proposed tower. (DEP letter dated September 23, 2004)
Map 1: Site Location
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(TV 1, Attachment 15)
Map 2: Existing T-Mobile Coverage
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        (TV 1, Attachment 7)
Map 3: T-Mobile Coverage from Site A-1
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        (TV 2, Tab 4) 
Map 4: T-Mobile Coverage from Site A-2

[image: image4.jpg]Logies Mobile Nerwur
s Tis5002000

Leastn

B Seve (s
oy





    (TV 2, Tab 5)
Map 5: T-Mobile Area Coverage with Site A-1
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    (TV 1, Attachment 7)
Map 6: T-Mobile Area Coverage with Site A-2
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  (TV 1, Attachment 7)
Map 7: Cingular Existing Coverage
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         (Cingular 1, Tab 1)
Map 8: Cingular Coverage from Site A-1
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  (Cingular 1, Tab 1)
Map 9: Cingular Coverage from Site A-2
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        (Cingular 1, Tab 2)
Map 10: Visibility Map
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(TV 1, Attachment 15)






