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Findings of Fact

Introduction

1. Pursuant to Connecticut General Statutes § 16-50g et seq., and Connecticut Agencies Regulations § 16-50j-1 et seq., Sprint Spectrum, L.P. d/b/a Sprint PCS (Sprint) applied to the Connecticut Siting Council (Council) on February 13, 2004 for a certificate of environmental compatibility and public need for the construction, operation, and maintenance of a telecommunications facility at 10 Ashpohtag Road in Norfolk, Connecticut.  (Sprint 1, p. 1)
2. At this location, Sprint’s proposed facility would include a 150-foot tall monopole.  (Sprint 1, p. 11)

3. Sprint is a Delaware limited partnership, which is a wholly-owned subsidiary of Sprint Corporation, a Kansas corporation. Sprint Corporation is a wholly-owned subsidiary of WirelessCo, L.P., a Delaware limited partnership. Sprint is authorized to construct, operate, and manage a wireless personal communications system using the radio authorization license held by WirelessCo, L.P. (Sprint 1, p. 2)
4. The party in this proceeding is the applicant.  There are no intervenors.  (Transcript, May 20, 2004, 3:00 p.m. [Tr. 1], p.  1 and 2)
5. Pursuant to Conn. Gen. Stat. § 16-50l(b), Sprint had public notice of this application published in the Norfolk Now on February 1, 2004 and in the Register Citizen and the Waterbury Republican-American on January 29 and 31, 2004. (Sprint 1, p. 3) 
6. Sprint sent notification of its filing of an application with the Council to all owners of property abutting the proposed site on January 29, 2004.  This notification was sent by certified mail, and Sprint received return receipts from all of the abutting property owners except two: Erica Sternlof and Benjamin Ludwig.  Sprint sent another copy of the notification to those two property owners from whom return receipts were not received, via first class mail, no return receipt requested, on February 20, 2004. (Sprint 1, p. 3; Exhibit for Resent Notices)
7. As part of its application procedure, Sprint sent a copy of its application to the Town of Norfolk’s Chief Elected Official, Chairman of the Planning and Zoning Commission, Chairman of the Conservation and Inland Wetlands Commission and the Zoning Enforcement Officer; to the State Senator and State Representative for the Town of Norfolk; to the Litchfield Hills Council of Elected Officials; to the Connecticut Attorney General; to the Connecticut Department of Environmental Protection; to the Connecticut Department of Public Health; to the Connecticut Department of Public Utility Control; to the Connecticut Department of Economic and Community Development; to the Council on Environmental Quality; to the Office of Policy and Management; to the Connecticut Department of Transportation; to the Connecticut Historical Commission; to the Connecticut Trust for Historic Preservation; to the Federal Communications Commission; and to the Federal Aviation Administration. (Sprint 1, Tab 4)
8. Pursuant to CGS § 16-50l, the Council solicited comments on Sprint’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on March 11, 2004.  (CSC Hearing Package dated March 11, 2004)
9. The Department of Environmental Protection (DEP) responded to the Council’s solicitation and provided comments dated May 19, 2004.  (DEP Letter dated May 19, 2004)    
10. The Connecticut Department of Transportation (ConnDOT) responded to the Council’s solicitation, but had no comments. (ConnDOT letter dated April 14, 2004)

11. The following state agencies did not comment on the application: Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, and the Department of Economic and Community Development. (Record)

12. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on May 20, 2004, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Norfolk, Connecticut. (Tr. 1, pp. 2-6)
13. The Council and its staff made an inspection of the proposed site on May 20, 2004.  On the day of the field review, Sprint flew a balloon at the site to simulate the height of the proposed tower.  The hours of the flight were 9:00 a.m. to 6:30 p.m.  Weather conditions, however, were not favorable, as winds of approximately 10 to 15 miles per hour prevented the balloon from reaching its full height.  (Tr. 1, p. 12-13)
Public Need for Cellular Service
14. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996)
15. The Telecommunications Act of 1996 prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal wireless service. (Council Administrative Notice, Telecommunications Act of 1996)
16. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Council Administrative Notice, Telecommunications Act of 1996)
17. Sprint is licensed by the Federal Communications Commission (FCC) to provide wireless telecommunication service in thirty-two major United States trading areas, including Connecticut. (Sprint 1, p. 2)
18. Sprint’s equipment at the proposed site would meet E911 requirements. (Tr. 1, p. 28)
Service Design

19. Sprint would install four panel antennas in each of three sectors for a total of 12 antennas at the proposed site.  The antennas would be centered at the 147.5-foot level of the tower and would each be five feet long, six inches wide, and two inches deep.  The antennas would be attached to a 12-foot low profile triangular platform with standard antenna pipe mounts. (Sprint 2, Responses 19; Sprint 3, Response  27)
20. The operating frequency of the Sprint antennas would be 1962.5 MHz with 11 channels transmitting per sector at 225 Watts ERP per channel. (Sprint 1, Tab 6)  

21. The tops of the Sprint antennas would not extend above the top of the tower. (Sprint 3, Response 28)
22. Sprint’s primary objective for this proposed facility is to cover significant gaps in coverage along Route 44 and the surrounding areas.  (Sprint 1, p. 4; Sprint 2, Response 8)

23. Sprint’s existing signal strength in the vicinity of the proposed site varies between -90 dBm to below the noise threshold, although some of the higher elevations in the surrounding area may exceed this threshold. (Sprint 2, Response 5)
24. Sprint considers acceptable signal strength to be -94 dBm in rural areas and -79 to -84 dBm in urban areas. (Sprint 1, p. 13)
25. In the vicinity of the proposed site, a minimum signal level of -94 dBm would be required.  This level is required for in-vehicle coverage as well.  (Sprint 2, Response 5; Tr. 1, p. 13)   
26. Sprint performed a drive test to validate the propagation model used to predict the coverage likely to be obtained from the proposed tower. The test validated Sprint’s propagation model. (Sprint 2, Response 6)

27. With its antennas on this tower, Sprint’s signal strength in the vicinity of the proposed site would be greater than -84 dBm. (Sprint 3, Response 29)

28. The minimum tower height at which Sprint could achieve its coverage objectives from this site would be 150 feet. At a lesser height, the coverage provided at the periphery would severely limit Sprint’s capability to hand-off calls to adjacent sites. (Sprint 2, Response 3; Sprint 1, p. 13)

29. From this site, Sprint would hand off traffic to the following facilities:

	Site
	Address
	City
	Latitude
	Longitude
	Height (feet)

	CT33XC025
	39 Lower Road
	North Canaan
	42-00-58N
	73-19-35W
	                155

	CT33XC116
	453 Loon Meadow Rd.
	Norfolk
	42-00-32.68N
	73-10-51.21W
	                152


(Sprint 2, Response 7)
30. Sprint has implemented a digital code division multiple access network to provide a P.02 grade of service. A P.02 grade of service means that a subscriber of the system will be able to place calls ninety-eight percent of the time during the busiest (peak) hours of the day.  However, the current grade of service in the vicinity of the proposed site is such that subscribers are able to place calls less than ninety-eight percent of the time. (Sprint 1, p. 14; Sprint 3, Response 26)
31. Sprint statistics on the incidence of dropped calls in the vicinity of this site indicate that the number of dropped calls in the area exceeds 2 percent. (Sprint 2, Response 2)
32. The size of the coverage gap Sprint is seeking to cover with the proposed facility is significant enough that technologies such as repeaters and microcells, which are typically used for filling small gaps in coverage or for providing service in buildings, are not viable options for providing the requisite service level. (Sprint 1, p. 8)
33. Even with height modifications, it is not feasible to use the existing Loon Meadow site to cover the target area.  (Sprint 2, Response 20)
34. Sprint’s antennas would cover 2.6 miles along Route 44. (Sprint 2, Response 8)
35. Sprint’s antennas at the proposed facility would cover an area of 2.55 square miles. (Sprint 2, Response 10)
36. Sprint anticipates that cell splitting would not be required for at least five years. (Sprint 1, p. 15)
Municipal Consultation

37. Sprint filed its 60-day notice of its intent to apply for a Council certificate for a telecommunications facility in Norfolk on August 22, 2003.  Its notice included a letter to the First Selectman of Norfolk, a National Environmental Policy Act review, radio-frequency coverage information, a site plan, and a visual resource evaluation report. (Sprint 1, p. 6)

38. By letter dated September 22, 2003, the Norfolk Zoning Enforcement Officer notified Sprint that the Town of Norfolk would be holding a public hearing on Sprint’s 60-day notice on October 14, 2003.  Representatives of Sprint attended the public hearing and answered questions from the Planning and Zoning Commission, as well as the public. (Sprint 1, p. 6)
39. By letter dated October 21, 2003, the Town of Norfolk (Town) provided Sprint with the following recommendations:
a.) Provide monitoring of RF emissions reports to the Town on an annual basis.

b.) Tower “fall zone” is insufficient in the southwest corner of the project, and the Town requests that additional information be provided as to what reinforcements, if any, would be available to minimize a fall towards that particular area.
c.) Details of access road and/or drainage improvements should be provided.
d.) In the event of non-usage for a six-month period, a written stipulation governing the removal and restoration to previous appearance, within 90 days of the end of such six month period.

(Sprint 1, Tab 8)

40. Sprint’s responses to the Town’s recommendations are listed below:
a.) Sprint would copy the Town on any RF emission reports submitted to the Council.

b.) Sprint is willing to design the monopole with a pre-engineered fault to reduce the setback radius of the monopole.

c.) Sprint would use the existing driveway for the majority of the access road.  Sprint would build an additional 200 feet of new, gravel access road at the end of the current driveway.  Sprint does not foresee any drainage problems with the new section of road, and Sprint asserts that there are no drainage improvements needed for the existing driveway.
d.) Sprint would comply with the requirements sent forth in the Council’s Decision and Order regarding non-usage of the tower.

  (Sprint 1, p. 7)
Site Search

41. After its coverage gap in the vicinity of Route 44 was analyzed, Sprint created a Search Ring to identify an area where a telecommunications facility could provide the requisite coverage. Sprint determined the boundaries of the Search Ring by placing multiple sites (50-100) in locations that might meet its coverage objective, then running propagation models on the sites. Sprint formed its Search Ring around the sites that best met its coverage objective. (Sprint 1, p. 8)
42. After the Search Ring was established, Sprint’s Real Estate Department looked for existing buildings, structures, and towers that could be used as sites from which to meet its coverage objectives. No suitable existing structures or towers were found in or in the vicinity of the Search Ring that could meet Sprint’s objectives. (Sprint 1, p. 9)
43. The proposed site is located approximately a quarter of a mile outside of the search ring.  Sprint was unable to locate a site within the search ring. (Tr. 1, 29-30)
44. Sprint researched a number of properties as potential locations for their proposed facility. These properties and the determination of their suitability are listed in the table below.
	Location:
	Reason for Rejection:

	10 Ashpohtag Road
	Proposed candidate.

	8 Ashpohtag Road – Warriner Property
	Does not meet coverage objectives.

	98 Sunset Ridge Road – Vagliano Property
	Mr. Vagliano declined to sign a lease due to 
health reasons.

	44 Ashpohtag Road - Peterson Property


	Does not meet coverage objectives.

	Route 44 – Old Town Dump
	This is a land-locked parcel.  Sprint
would need an access easement over the 

Vagliano property, but Mr. Vagliano declined.

	25 Foot Silo Structure located at
42-00-20.6 N, 73-14-50.4 W
	Does not meet coverage objectives.

	Volunteer Fire Department Building
	Does not meet coverage objectives.

	Church of Christ Congregation
	Does not meet coverage objectives.

	Greenwood Theatre
	Does not meet coverage objectives.

	Church of Immaculate Conception
	Does not meet coverage objectives.

	(Sprint 1, Tab 11, p. 2)


Project Description
45. Sprint’s proposed facility would be located on a 13.1 acre parcel owned by Louis Cammilletti and located in the Rural Residence Zone with an address of 10 Ashpohtag Road.  Sprint would lease a 100-foot by 70-foot area within which it would develop a 50-foot by 50-foot compound.  The proposed tower would be a 150-foot tall monopole.  The monopole would be capable of supporting a total of three carriers. Sprint’s antennas would be installed at the 147.5-foot level. (Sprint 1, pp. 4 and 11; Sprint 3, Response 27; Tr. 1, p. 50)
46. A global positioning system (GPS) antenna would be attached to the monopole on the southwest side of the tower at the 75-foot level. (Sprint 1, p. 12)

47. Sprint’s monopole would be located at 42º 00’ 9.71” N latitude and 73º 13’ 17.01” W longitude.  The ground elevation at the base of the tower would be 983 feet AMSL. (Sprint 1, Tab 5, Drawing S-1)

48. The monopole would be constructed in accordance with the American National Standards Institutes/Electronic Industries Association’s Manual #222 — Revision F, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.” (Sprint 1, p. 11)
49. The monopole would be constructed of galvanized steel, which weathers to a non-reflective gray finish to blend with the sky.  (Sprint 1, p. 18)

50. The foundation design, diameter and thickness of the structure would be determined by the manufacturer based on specified soil loading and soil analysis for the site. (Sprint 1, p. 12)
51. The compound would be enclosed by an 8-foot high chain link fence without barbed wire.  (Sprint 1, p. 8; Sprint 3, Response 24) 
52. Sprint would construct a 9.5-foot by 18-foot concrete equipment pad at the base of the monopole.  On this pad would be power, battery, radio and growth cabinets.  (Sprint 1, p. 12)

53. The compound could accommodate four carriers.  (Tr. 1, p. 50)

54. The proposed tower’s setback radius would encompass a portion of the Sternlof property to the west. (Sprint 1, Tab 5, Drawing SC-1)
55. Sprint could design the tower with a pre-engineered fault to reduce the setback radius. (Sprint 2, Response 23; Tr. 1, p. 50)
56. The proposed tower could also be shifted up to 20 feet to the east to reduce the setback radius, but a pre-engineered fault would still be necessary if keeping all of the setback radius on the Cammilletti property is required. (Tr. 1, p. 49)
57. The proposed access road emanates from Ashpohtag Road and follows an existing gravel driveway for approximately 1,080 feet.  From there, Sprint would construct 200 feet of new gravel road to reach the proposed compound.  (Sprint 1, p. 11)
58. Utility service to the compound would be provided from a proposed replacement pole on Ashpohtag Road and continue underground along the existing driveway to the compound.  (Sprint 2, Response 12)
59. Louis Cammilletti and Dorothy Warriner are signatories to a lease agreement with Sprint, so Sprint has access to both properties.  (Tr. 1, p. 28; Sprint 1, Tab 5, Drawing S-1) 
60. The closest residence to the proposed facility is 212’ feet to the northwest of the proposed tower and is owned by the property owner, Louis Cammilletti.  The next closest residence is 225’ feet to the northwest of the proposed tower and is owned by Erika Sternlof and has an address of 324 Greenwoods Road. (Sprint 3, Response 30)

61. There are fifteen residences within 1,000 feet of the proposed facility. (Sprint 2, Response 16)

62. Sprint’s facility would be equipped with a battery back-up system that could be realistically expected to last approximately six to eight hours at a 50% load.  For power outages lasting longer than 24 hours, Sprint might bring in a diesel-powered emergency generator on a temporary basis. (Sprint 1, p. 12)
63. Neither the Town nor any other wireless carriers have expressed an interest in collocating at the proposed site.  However, if requested, Sprint would permit the Town to locate its antennas on the tower without charge for the tower space. (Sprint 2, Response 14)
64. The estimated costs of developing this facility are as follows:

Site Work 

 
$35,000

Monopole


  30,000

Electrical & Telephone

  20,000

Foundation 


  65,000

Landscaping


  10,000

Access Road


  20,000
Total


            $180,000

(Sprint 1, Tab 13)
Environmental Considerations
65. The proposed facility site lies outside the 100-year flood hazard area. (Sprint 2, Response 22)
66. No wetlands or watercourses were identified or delineated within the development areas.  The closest wetland to the proposed construction is associated with the Blackberry River located across Route 44, approximately 400 feet to the south of the proposed lease area.  (Sprint 1, p. 16)
67. Based on a methodology set forth in the OET Bulletin No. 65, of the Federal Communications Commission, the worst case power density for Sprint’s antennas measured at the base of the proposed tower would represent 6.39% of the Maximum Permissible Exposure. (Sprint 1, Tab 16)
68. Airspace Consulting, Inc. performed an evaluation of the proposed site to determine if the proposed structure would create any adverse effects on navigable airspace.  Airspace Consulting, Inc. concluded that notice to the Federal Aviation Administration (FAA) is not required for the proposed structure, and structures that do not require notice to the FAA generally do not require marking and/or lighting.  The nearest runway to the proposed site is at Great Barrington Airport, 13.44 nautical miles away.  (Sprint 1, Tab 17)      
69. Sprint does not anticipate that any blasting would be required at this site. (Sprint 2, Response 11)
70. Approximately 20 cubic yards of cut would be removed and 29.4 cubic yards of fill would be added to develop the proposed facility.  (Tr. 1, p. 9)
71. A young to moderate age forest canopy dominated by six to eight inch diameter at breast height (dbh) hemlock, sugar maple, poplar and black birch surrounds the proposed lease area to the north, east and south.  Mature forest dominates the remainder of the subject property.  Black, white and red oak, hemlock and white pine are the dominant species ranging in size from 10 to 14 inches dbh.  (Sprint 1, pp. 18 and 19)     

72. No trees greater than six inches dbh would be removed to develop the access road and the compound. (Sprint 3, Response 31)

73. Sprint would plant 16 evergreen trees adjacent to the proposed compound to help reduce the visual impact of the facility compound.  The trees would be planted a maximum of ten feet center to center, have an initial height of at least six feet, and would reach at least 15 feet tall upon maturity. (Sprint 1,  Tab 5, Drawing SC-2)
74. There are no threatened, endangered or species of special concern located on the subject property.  However, DEP records indicate that the Cooper’s Hawk (Accipiter cooperii), a threatened species occurs in the vicinity of the proposed site.  VHB, Inc. (VHB) conducted a wildlife survey and determined that the Cooper’s Hawk is not located on the subject property.  VHB was coordinating with DEP to seek concurrence with their findings.  A final determination from DEP was not received by the Council.  However, DEP comments note that this issue could be rendered moot by performing the construction outside of the February to July nesting season of the Cooper’s Hawk.    (Sprint 1, p. 19; Tr. 1, p. 13; DEP Letter dated May 19, 2004)
75. Sprint could perform the construction outside of the February to July nesting season of the Cooper’s Hawk.  (Tr. 1, p. 13)

76. The development of the proposed facility would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places.  The proposed facility would also have no effect upon properties of traditional cultural importance to Connecticut’s Native American Communities. (Sprint 1, Tab 18)
77. Route 44 is not a State-designated scenic roadway in the vicinity of the proposed site.  (Sprint 3, Response 33)
78. The equipment at the site would be of a solid-state nature and would emit negligible amounts of noise.  The noise emitted by the equipment would not increase noise levels at the property boundaries beyond acceptable DEP standards. (Sprint 1, p. 12)
DEP Comments
79. DEP notes that the northern quarter of the proposed compound site would require additional excavation to lower it to the level of the rest of the site.  DEP also notes that to the south of the proposed compound site, the grade drops steeply to Route 44 and sedimentation and erosion controls along the south side of the compound would be important to prevent loss of material down the slope toward Route 44, and potentially into the Blackberry River via road drainage. (DEP Letter dated May 19, 2004)

80. DEP states that the visual impact of the tower would be the chief concern.  DEP states that driving eastward along Route 44, the tower view would not be obtrusive.  However, the westbound view is more conspicuous, although only for a short stretch near the home located at 242 Greenwoods Road. (DEP Letter dated May 19, 2004)

81. The 200-foot proposed addition to the access road would be located in an area that is largely cleared and rough graded. (DEP Letter dated May 19, 2004)

Visibility

82. Sprint’s proposed tower would be visible year round from the two homes located on the host property. (Sprint 2, Response 17)
83. Sprint’s proposed tower would be visible year round from three homes along Valley View Road.  (Sprint 2, Response 17)
84. Sprint’s proposed tower would be visible year round from one home located at the end of Blackberry Road, as well as an adjacent home located off of Route 44. (Sprint 2, Response 17)
85. Sprint’s proposed tower would have seasonally visibility from three homes located near the intersection of Ashpohtag Road and Route 44.  (Sprint 2, Response 17)
86. Intermittent views of the proposed tower are expected from Route 44 for a distance of just under one mile.  This includes a section with year round visibility approximately 0.6 miles long.  (Tr. 1, 27-28)      

87. Sprint’s proposed tower would not be visible from Bald Mountain View Road.  (Tr. 1, p. 25)
88. Sprint’s proposed tower would not be visible from River Place.  (Tr. 1, pp. 25-26)

89. Sprint’s proposed tower would not be visible from Roughland Road.  (Tr. 1, p. 26)  
90. Sprint’s proposed tower would not be visible from the Batlell House which is located adjacent to the Norfolk Town Green within the Norfolk Historic District.  (Sprint 2, Response 17)
91. Sprint’s proposed tower would not be visible from the observation deck on top of the pavilion at Dennis Hill State Park.  (Sprint 2, Response 17)
92. Sprint’s proposed tower would not be visible from Haystack Mountain.  (Sprint 2, Response 17)
93. Sprint’s proposed tower would not be visible from any nearby hiking trails including the Beech Hill Trail and the Norfolk Land Trust Trail.  (Tr. 1, p. 25; Sprint 2, Response 17)
94. No visibility of the proposed tower is expected along the publicly accessible portions of the old rail bed which extends from Canaan to Winsted. (Sprint 2, Response 17)
Map 1

Location Map
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    (Sprint 1, Tab 6)

Map 2
Sprint’s Existing Coverage
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(Sprint 1, Tab 14)
Map 3
Sprint’s Coverage with Proposed Tower
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Map 4

Sprint Coverage from Proposed Tower at 150 feet tall  
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    (Sprint 3, Response 29)
Map 5

Sprint Coverage from Proposed Tower at 140 feet tall 
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Map 5

Sprint Coverage from Proposed Tower at 130 feet tall 
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Map 6
Visibility Map
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   (Sprint 1, Tab 15)

          
Map 6

Visibility Map Legend
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