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Proposed Site CT-828

Introduction

1. Pursuant to Chapter 277a, Sections 16-50g et seq. of the Connecticut General Statutes (CGS), as amended, and Section 16-50j-1 et. seq. of the Regulations of Connecticut State Agencies (RCSA), AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T Wireless) applied to the Connecticut Siting Council (Council) on September 15, 2003 for the construction, operation, and maintenance of two telecommunications facilities (the Facilities) to be located in the Town of Burlington, Connecticut. (AT&T Wireless 1, p. 1)

2. The Facilities would interact with one intervening site and would be components of AT&T Wireless’s personal Wireless communications services network in the State of Connecticut and Hartford County. They would provide service in the Town of Burlington along Route 4, Route 179, and adjacent areas in Burlington. (AT&T Wireless 1, p. 1)

3. The more westerly of the two proposed facilities is identified as CT-828 and is located at the corner of Lyon Road and Nepaug Road. The easterly facility is identified as CT-831. There is one proposed site for CT-828; it is identified as CT-828 Site A. There are two proposed sites for CT-831. They are identified as CT-831 Site A and CT-831 Site B. (AT&T Wireless 1, p. 2)

4. At a meeting held on November 20, 2003, the Council voted to bifurcate this docket and consider the two proposed facilities under separate proceedings. The proceeding for the facility identified by AT&T Wireless as CT-828 would continue according to the originally adopted schedule. The facility identified as CT-831 would be designated as Docket 268A. Proceedings related to this facility would be held in abeyance pending related developments on a potential site in an adjacent town. (Siting Council vote, November 20, 2003)
5. AT&T Wireless PCS, LLC d/b/a AT&T Wireless, is a Delaware limited liability company with an office at 12 Omega Drive, Stamford, Connecticut. The company’s member corporation, AT&T Wireless PCS, Inc. is licensed by the Federal Communications Commission (FCC) to construct and operate a personal Wireless services system within the meaning of CGS Section 16-50(a)(6). (AT&T Wireless 1, pp. 3-4)

6. The parties in this proceeding are the applicant and the Town of Burlington. Intervenors are Sprint Spectrum L.P. (Sprint) and the Daniel Trace and Barnes Hill residents represented by Wayne and Debra Rigney. Carole and Peter Etzel had been intervenors but declined to continue participating after this proceeding was bifurcated. They will continue to be intervenors in the Docket 268A proceeding. (Transcript, December 11, 2003, 3:00 p.m. [Tr. 1], p. 6 ff.)
7. Pursuant to CGS § 16-50l(b), notice of AT&T Wireless’s intent to submit this application was published on September 10, 2003 and September 11, 2003 in the Hartford Courant and in the Bristol Press. (AT&T Wireless 1, p. 5, Attachment 11; AT&T Wireless 2, Response 1)

8. In accordance with CGS § 16-50l(b), AT&T Wireless sent notices of its intent to file an application with the Council to each person appearing of record as owner of property abutting the properties on which its proposed sites are located. (AT&T Wireless 1, p. 5; Attachment 12)
9. For the proposed CT-828 Site, certificates of service were returned from all abutting property owners. (AT&T Wireless 2, Response 3)

10. Pursuant to CGS § 16-50l(b), AT&T Wireless sent copies of its application in July 1, 2003 to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, Department of Transportation, Central Connecticut Regional Planning Agency, Kevin Sullivan – State Senator from the 5th Senatorial District, John Piscopo – State Representative from the 76th Assembly District, Federal Aviation Administration, Federal Communications Commission, Theodore C. Scheidel, Jr. — Town of Burlington First Selectman, Robert J. Coates — Burlington Planning and Zoning Commission Chairman, Gregory M. Szydlo — Burlington Zoning Board of Appeals Chairman, Robert Caiaze — Burlington Inland Wetlands Commission Chairman, Burlington Conservation Commission, Richard W. Hines — Avon Town Council Chairman, Robert Meyers — Avon Planing and Zoning Commission Chairman, John E. Drew — Avon Zoning Board of Appeals Chairman, Mary C. Harrop —  Avon Natural Resources Committee, H. Scott Smith — Avon Inland Wetlands Commission Chairman. (AT&T Wireless 1, p. 5; Attachment 10) 

11. Pursuant to CGS § 16-50l, the Council solicited comments on AT&T Wireless’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on October 16, 2003. (CSC Hearing Package dated October 16, 2003)
12. The Connecticut Department of Transportation (ConnDOT) responded to the Council’s solicitation with the comment that AT&T Wireless’s proposal was not expected to impact any of its plans. (ConnDOT facsimile received December 3, 2003)
13. The Connecticut Department of Environmental Protection (DEP) responded to the Council’s solicitation with comments that concluded that, overall, the Nepaug Road site was an appropriate one. (DEP letter dated December 10, 2003) 

14. The following State agencies did not offer comments on the application: Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, and Department of Economic and Community Development. (Record)

15. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on December 11, 2003, beginning at 3:00 p.m. and continuing at 7:00 p.m. in Burlington, Connecticut. (Tr. 1, p. 3 ff.)
16. During the field review of the proposed site held on December 11, 2003, the applicant flew a balloon to simulate the height of the proposed tower at the candidate site.  Weather conditions were foggy, rainy, and breezy. Due to these conditions, the balloon did not reach the full height of the proposed tower during much of the time it was being flown.  The balloon flew between the hours of 8:00 a.m. and 5:00 p.m. (Tr. 1, pp. 18)

Public Need for Service
17. In 1996, the United States Congress recognized a nationwide need for high quality Wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom Act 1996) 
18. The Telecommunications Act of 1996, a Federal law passed by the United States Congress, prohibits any state or local agency from regulating telecommunications towers on the basis of the environmental effects of radio frequency emissions to the extent that such towers and equipment comply with FCC’s regulations concerning such emissions. This Act also blocks the Council from prohibiting or acting with the effect of prohibiting the provision of personal Wireless service. (Telecommunications Act of 1996) 
19. The Telecommunications Act of 1996 prohibits local and state bodies from discriminating among providers of functionally equivalent services. (Telecommunications Act of 1996)
20. In issuing cellular licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Admin. Notice, no. 7, Telecom Act of 1996)
21. AT&T Wireless holds several PCS licenses in Connecticut, including Hartford County. AT&T Wireless’s license for the Hartford Basic Trading Area, which includes Hartford County, was formally issued in June, 1997. The Facilities proposed in this proceeding would be integral components of AT&T Wireless’s network within its FCC licensed service area. (AT&T Wireless 1, p. 6)

22. At the time of application, AT&T Wireless’s existing sites that are located adjacent to its proposed sites were experiencing a daily average of 3.83% dropped calls. This percentage includes calls dropped from stationary users within the coverage area of existing sites. AT&T Wireless’s service objective is to experience a maximum of 2% dropped calls. (AT&T Wireless 2, Response 6)

23. Sprint is licensed by the FCC to provide Wireless telecommunication service in thirty-two major United States trading areas, including Connecticut. (Sprint’s Petition to Intervene, p. 1) 

24. Sprint does not have statistics available on its standard of service within the area that would be served by this facility because of its lack of sites in the immediate vicinity. Sprint determined its need for service in this area through drive test data and propagation modeling. (Sprint 1, Response 3)

25. In an effort to ensure the benefits of Wireless technologies to all Americans, Congress enacted the Wireless Communications and Public Safety Act of 1999 (the 911 Act). The purpose of this legislation was to promote public safety through the deployment of a seamless, nationwide emergency communications infrastructure that includes Wireless communications services. (AT&T Wireless 1, p. 7)

26. As an outgrowth of the 911 Act, the FCC mandated Wireless carriers to provide enhanced 911 services (E911). The proposed Facilities would become integral components of AT&T Wireless’s E911 services in Burlington. (AT&T Wireless 1, p. 8)

Service Design
27. At the proposed site, AT&T Wireless would utilize a three-sector configuration and could install a maximum of twelve antennas. Initially, AT&T Wireless would flush mount one panel antenna per sector for a total of three antennas. When necessary to accommodate future expansion, AT&T Wireless would install an additional three antennas (for a total of six with two antennas per sector) on a T-arm or platform mount. (AT&T Wireless 2, Response 14; Tr. 1, pp. 29-30 ff.) 

28. Micro cells and/or repeaters are not viable technological alternatives for providing coverage for the area AT&T Wireless seeks to cover. Micro cells and repeaters are low power and used mainly for small “hole-filling” applications. To fill AT&T Wireless’s coverage gap, numerous micro cells would be needed. Repeaters also require line-of-sight to on-air “donor” facilities and provide no added capacity in a network. AT&T Wireless’s network could not support repeaters because it has no existing donor sites in this area. (AT&T Wireless 2, Response 8) 
AT&T Wireless Service Design
29. The minimum signal strength AT&T Wireless considers acceptable for adequate service is –85 dBm. This threshold of service is consistent with in-vehicle coverage and, to a lesser extent, within structures. (AT&T Wireless 2, Response 5)

30. At the time of application, AT&T Wireless did not have adequate signal strength in the vicinity of this proposed site. (AT&T Wireless 2, Response 4) 
31. The minimum height at which AT&T Wireless could achieve its coverage objectives on the proposed tower is 120 feet. (AT&T Wireless 2, Response 9) 
32. This site would hand off to a proposed site (identified by AT&T Wireless as CT-829), which is a lattice tower owned by the Town of Burlington and located at 719 George Washington Turnpike. At the time of application, AT&T Wireless was negotiating with the Town for the use of this tower. (AT&T Wireless 1, p. 9, attachment 4; AT&T Wireless 2, Response 11)
33. AT&T Wireless’s antennas at this site would provide coverage along Route 4 for a distance of approximately 2.1 miles. (AT&T Wireless 2, Response 16)

34. AT&T Wireless’s antennas at this site would cover an area of approximately 3.4 square miles. (AT&T Wireless 3, Response 21)
35. AT&T Wireless’s facility would be built with battery backup capable of lasting eight hours. In the case of a prolonged power outage, AT&T Wireless would bring a portable diesel generator to the site to provide power. (AT&T Wireless 2, Response 19)

36. AT&T Wireless would provide space on its proposed tower for any Town communication antennas at no rental cost to the Town. (AT&T Wireless 2, Response 13) 
Sprint Service Design

37. Sprint’s objectives in locating antennas on AT&T Wireless’s proposed site would be to fill coverage gaps along Route 4, Route 69, and in surrounding areas of Burlington. (Sprint 1, Response 2)
38. Sprint would install 12 flat panel antennas mounted on a low profile platform at the 110-foot elevation. The antennas would be configured in three sectors oriented approximately 120º apart. (Sprint 1, Response 2)

39. Sprint’s signal strength in the vicinity of the proposed site is below Sprint’s acceptable
signal strength of -94 dBm. (Sprint 1, Response 1)
40. The minimum height acceptable to Sprint at this site is 110 feet. Although this height would not enable Sprint to fully meet its coverage objectives for this area, it would allow Sprint to maximize the potential to hand-off to future surrounding sites. (Sprint 1, Response 6)
41. Sprint’s antennas at this site would hand off traffic to a site located at 64 Hungerford Lane in Harwinton to the west and, to the east, to a proposed site that would be located at the Avon Landfill in Avon. (Sprint 1, Response 7)
42. Sprint’s antennas on the proposed tower would cover 1.67 miles on Route 4. (Sprint 1, Response 9)

43. Sprint’s antennas on the proposed tower would cover an area of approximately 8.5 square miles. (Sprint 1, Response 10)
Municipal Consultation

44. On October 31, 2002, AT&T Wireless submitted a letter and a technical report to the chief elected officials of Burlington and Avon notifying them of AT&T Wireless’s intent to apply for a certificate for the site identified as CT-831. (AT&T Wireless 1, p. 22; attachment 9)
45. On January 30, 2003, AT&T Wireless submitted a letter and a technical report to the First Selectman of the Town of Burlington notifying him of AT&T Wireless’s intent to apply for a certificate for the proposed site. (AT&T Wireless 1, p. 22)

46. After soliciting the Town for comments, AT&T Wireless did not receive any comments or recommendations about the proposed facility from the Town. (AT&T Wireless 1, pp. 22-23)

Site Search

47. To fill its coverage gap in Burlington, AT&T Wireless established two site search areas, each of which had a half mile radius. The search area for CT-828 was centered at latitude 41º 46’ 48.7” north and longitude 72º 59’ 29” west. (AT&T Wireless 1, exhibit 4)
48. Within the search area for the proposed site, eight properties were investigated as possible locations for a facility site. The eight sites and their status are listed below.

1. Lyon Road and Nepaug Road – location of the proposed site.

2. 24-26 Lyon Road – this property belongs to Regional School District #10 and is the site of Lewis Mills Regional High School and Har-Bur Middle School. AT&T WIRELESS was unable to obtain an agreement to use this property as a tower site.

3. Lyon Road – there are several properties along this road north of the school district property currently being developed for residential use.

4. City of New Britain Water Department properties – the City of New Britain Water Department owns several properties totaling more than 200 acres within the general search area. Much of this property is wetlands.

5. 3 Lyon Road – this property is located at the junction of Route 4 and Lyon Road and is largely cleared. A tower at this location would have greater visibility from nearby vantage points and along Route 4 than the proposed site.

6. 57 Nepaug Road – a ham radio tower and related antennas are located on this property. Neither use of the existing tower nor construction of a new, taller tower at this location would provide adequate coverage to the target area.
7. 192 Johnnycake Mountain Road – the Hartford Roman Catholic Diocesan Corp. owns a radio tower at this location, which is approximately two miles south of Route 4. Neither use of the existing tower nor construction of a new, taller tower at this location would provide adequate coverage to the target area. 
8. Polly Dan Road – there are several small guyed towers located on residential properties in this area. Neither use of the existing towers nor construction of new, taller towers in this area would provide adequate coverage to the target area.
(AT&T Wireless 1, exhibit 4)
Project Description

49. The proposed facility would consist of a 70-foot by 70-foot leased parcel located in the central portion of a 7.17 acre parcel owned by Herbert F. and Audrey S. Weaver and located at the corner of Lyon Road and Nepaug Road in Burlington. (AT&T Wireless 1, ex. 5, p. 2) 
50. The Weaver property is zoned R-44 Residential, which allows for telecommunication facilities with a Special Permit approval from the town’s Planning and Zoning Commission. (AT&T Wireless 1, ex. 5, p. 3; Burlington Zoning Regulations)

51. At this site, AT&T Wireless would construct a 120-foot tall monopole tower. The total height of the tower with attached antennas would be 123 feet. The tower compound would consist of a 60-foot by 70-foot enclosed area to accommodate the ground equipment of AT&T Wireless and any other carriers that may wish to share the facility. (AT&T Wireless 1, ex. 5, p. 2; Tr. 2, p. 25)

52. The tower would be constructed in accordance with Electronic Industries Association Standard EIA/TIA-222-E “Structural Standards for Steel Antennas Towers and Antenna Support Structures.” The foundation design would be based on soil conditions at the site. (AT&T Wireless 1, Exhibits 5, 6, and 7)

53. The proposed tower would be designed to accommodate a total of six carriers. (AT&T Wireless 1, p. 10)
54. The tower would be located at latitude 41º 46’ 56.86” north and longitude 72º 59’ 22.68” west. The ground elevation at the base of the tower would be 833 feet AMSL. (AT&T Wireless 1, ex. 5 – Site Access Map)

55. Access to the site would be via a new gravel road to be installed from Nepaug Road generally east a distance of approximately 170 feet to the proposed compound. (AT&T Wireless 1, ex. 5, p. 2)

56. Utilities for the facility would extend underground from Nepaug Road and would follow the access road to the facility compound. (AT&T Wireless 1, ex. 5, p. 2)

57. The facility compound would be enclosed by an eight-foot tall chain link security fence. (AT&T Wireless 1, ex. 5)

58. The closest residential structure to this site is approximately 472 feet away in a southerly direction and is owned by Dorothy Nader. There are approximately 12 residences within 1,000 feet of the proposed facility. (AT&T Wireless 1, pp. 14-15; Tr.  1, pp. 43-44)

59. The proposed site is approximately 400 feet from the boundary of the Lewis Mills High School/Har-Bur Middle School. The closest school building is approximately 690 feet from the site. There are tennis courts located approximately 468 feet from the site, and a soccer field is located approximately 950 feet from the site. (AT&T Wireless 2, Response 21)

60. The Town of Burlington adopted an amendment to its zoning regulations that requires telecommunications facilities to be at least 500 feet from a parcel of land containing a playground or a school on December 15, 2002. This amendment was adopted after an AT&T Wireless proposal to locate a facility on the grounds of the Lewis Mills High School/Har-Bur Middle School. (Tr. 2, pp. 58-59)
61. The tower setback radius lies completely within the Weaver property. (AT&T Wireless 1, attachment 5, drawing SC1)

62. The estimated cost of AT&T Wireless’s proposed site improvements is as follows:

Electronic equipment costs

$  70,000

Tower and antenna costs

$145,000

Site development and utility costs
$  98,500

Total estimated cost


$313,500

(AT&T Wireless 1, p. 24)

Environmental Considerations

63. The proposed site is a level area within a stand of planted white pine trees, most of which are in the 8-10” diameter at breast height (dbh) class. Average tree height is 50 feet. Several larch and maple trees are growing in the area of the site. (DEP letter dated December 10, 2003)
64. There is a large wetland area to the north and east of the site, which is a red maple swamp with birch, white oak, and hemlock trees. (DEP letter dated December 10, 2003)

65. The closest wetland area to the proposed facility is approximately 90 feet away. (AT&T Wireless 1, attachment 5, Site Access Map)

66. There would be no wetlands disturbed during the development of the facility. (AT&T Wireless 1, p. 21; attachment 5)

67. Property owned by the New Britain Water Department located across Nepaug Road from the proposed site consists in part of Class 1 and Class 2 watershed land as classified by the State’s Department of Public Health. These classifications do not allow for any kind of commercial development. (Tr. 2, p. 27)

68. At the request of the State Historic Preservation Officer (SHPO), AT&T Wireless conducted an archaeological survey at the proposed site. Based on the results of this survey, the SHPO expects that the proposed facility would have no effect on Connecticut’s archaeological heritage or upon properties of traditional cultural importance to Connecticut’s Native American communities. (AT&T Wireless 1, p. 16; ex. 8)

69. The FCC’s TOWAIR program was used to determine if the site would require registration with the Federal Aviation Administration (FAA). The site would not require FAA registration or FAA lighting or marking. (AT&T Wireless 1, p. 23)

70. No known Federal or State Endangered, Threatened or Special Concern Species occur in the vicinity of the proposed site. (AT&T Wireless 1, p. 16; ex. 8)

71. According to a methodology prescribed by the FCC Office of Engineering and Technology Bulletin No. 65E, Edition 97-01 (August 1997), the maximum power density at the base of the proposed tower, including AT&T Wireless and Sprint antennas,, would be 0.1491 mW/cm2 or 14.91% of the standard for Maximum Permissible Exposure as adopted by the FCC. (AT&T Wireless 1, pp. 16-17; Sprint 1, Response 8)

72. AT&T WIRELESS does not anticipate the need for blasting at the proposed site. (AT&T Wireless 2, Response 15)

73. Six trees with a diameter at breast high (dbh) of 12 inches or more would be removed to develop the access road and compound. (AT&T Wireless 2, Response 17)

Visibility
74. The proposed tower would be visible for approximately two-fifths of a mile along Nepaug Road from the vicinity of 38 Nepaug Road to the intersection of Nepaug Road and Lyon Road. Three houses could expect to have seasonal visibility of the tower along this portion of Nepaug Road (AT&T Wireless 4, p. 1)

75. The proposed tower would be visible for approximately three-quarters of a mile along Lyon Road from its intersection with Route 4 to the vicinity of 66 Lyon Road.  Six houses could expect year-round views of the tower along this stretch of Lyon Road, and an additional ten houses could expect to have seasonal views of the tower. (AT&T Wireless 4, p. 1)
76. Residences along a half-mile stretch of Charolais Way, which is approximately one half-mile southwest of the proposed site, could be expected to have visibility of the tower. Twelve houses could expect seasonal visibility, and nine houses could expect year-round visibility. (AT&T Wireless 4, p. 1)
77. The tower would also be expected to be visible from a 250-foot stretch of Yorkshire Way near its intersection with Charolais Way. One house could expect year round visibility in this area. (AT&T Wireless 4, p. 1)
78. The proposed tower would also be visible in three areas along Route 4: along a one-fifth mile stretch approximately one mile to the southeast of the site; along a three-fifths mile stretch starting 600 feet to the west of the intersection of Upson Road and Route 4 and continuing west to approximately 750 feet west of the intersection with Lyon Road; and along a 400-foot stretch to the southwest of the site approximately 1500 feet west of the intersection with Charolais Way. (AT&T Wireless 4, p. 2)
Map 1
Site Location
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(AT&T Wireless 1, Attachment 5)

Map 2

AT&T Wireless Existing Coverage
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    (AT&T Wireless 1, Attachment 3)

Map 3

AT&T Wireless Coverage from CT-828
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Map 4

AT&T Wireless Composite Coverage
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           (AT&T Wireless 1, Attachment 3)

Map 5

Sprint Existing Coverage
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     (Sprint 1, Response 4)

Map 6

Sprint Coverage with Site
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