DOCKET NO. 255 – Message Center Management application for a Certificate of Environmental Compatibility and Public Need for the construction, maintenance and operation of a telecommunications facility in East Haddam, Connecticut.
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Findings of Fact

Introduction

1. Pursuant to Connecticut General Statutes § 16-50g et seq., and the Regulations of Connecticut State Agencies § 16-50j-1 et seq, Message Center Management (MCM) applied to the Connecticut Siting Council (Council) on April 24, 2003 for the construction, operation, and maintenance of a telecommunications facility to be located in East Haddam, Connecticut. (MCM 1, p. 2)

2. Message Center Management, Inc., a Delaware corporation, is a Hartford-based provider to the wireless industry. It provides rooftop, tower, and other wireless facilities to wireless carriers within and outside of Connecticut. MCM began owning towers in the 1960’s. It now operates 30 sites and owns another ten facilities in Connecticut. Nationally, MCM operates or owns another 78 locations. (MCM 2, p. 4)

3. The party in this proceeding is the applicant, Message Center Management. AT&T Wireless PCS, LLC d/b/a AT&T Wireless (AT&T) and Daniel Goldfisher are intervenors. (Transcript, July 10, 2003, 3:00 p.m. [Tr. 1], p. 5; Council Vote, July 22, 2003)

4. AT&T Wireless PCS, LLC d/b/a AT&T Wireless, is a Delaware limited liability company with an office at 12 Omega Drive, Stamford, Connecticut that is licensed by the Federal Communications Commission (FCC) to construct and operate a personal wireless services system in the State of Connecticut. (MCM 1, p. 5)

5. AT&T operates in the FCC assigned “D” and “E” 1900 MHz bands throughout the State of Connecticut as well as the cellular “A” band in Litchfield County. (MCM 1, p. 5) 

6. Pursuant to Conn. Gen. Stat. § 16-50l(b), MCM had public notice of this application published in the Hartford Courant on March 24 and 31, 2003 and also in the Middletown Press on March 31 and April 7, 2003. (MCM 1, p. 6, Exhibits 6 & 7)

7. Pursuant to Conn. Gen. Stat. § 16-50l(b), MCM sent copies of its application to the following municipal, regional, state, and federal agencies and officials: Connecticut Attorney General, Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, 

Department of Transportation, Midstate Regional Planning Agency, Eileen Dailey – State Senator from the 33rd Senatorial District, Linda Orange – State Representative from the 48th Assembly District, Gail Hamm – State Representative from the 34th Assembly District, Federal Aviation Administration, Federal Communications Commission, Town of East Haddam First Selectman, East Haddam Planning and Zoning Commission Chairman, East Haddam Conservation Commission Chairman, East Haddam Inland Wetlands Commission Chairman, Town of Colchester First Selectman, Colchester Planning and Zoning Commission Chairman, Colchester Conservation and Inland Wetlands Commission Chairman, Town of East Hampton Town Council Chairman, East  Hampton Town Manager, East Hampton Planning and Zoning Commission Chairman, East Hampton Inland Wetlands Commission Chairman, East Hampton Conservation Commission Chairman. (MCM 1, Exhibit 5) 

8. In accordance with CGS § 16-50l(b), MCM notified owners of property abutting its proposed site of its intent to file an application with the Council. MCM’s letter of notification was sent on or about April 21, 2003. (MCM 1, Attachment 8) 

9. Pursuant to CGS § 16-50l, the Council solicited comments on MCM’s application from the following state departments and agencies: Department of Environmental Protection, Department of Public Health, Council on Environmental Quality, Department of Public Utility Control, Office of Policy and Management, Department of Economic and Community Development, and the Department of Transportation. The Council’s letter requesting comments was sent on June 4, 2003. (CSC Hearing Package dated June 4, 2003)

10. In response to its solicitation, the Council received comments from the Departments of Transportation and Environmental Protection. (Facsimile transmission received from ConnDOT on June 24, 2003; Letter from DEP dated July 8, 2003)

11. The proposed project would not be detrimental to the planning program of the Connecticut Department of Transportation (ConnDOT). (Facsimile transmission received from ConnDOT on June 24, 2003)

12. The Connecticut Department of Environmental Protection (DEP) noted that the majority of the thirteen red and white oaks located in the vicinity of the proposed project would need to be removed for the project. Overall DEP concluded that the proposed location should be suitable for use as a tower site with minimal impact on its surroundings. (Letter from DEP dated July 8, 2003)

13. Pursuant to CGS § 16-50m, the Council, after giving due notice thereof, held a public hearing on July 10, 2003, beginning at 3:00 p.m. and continuing at 7:00 p.m. in East Haddam, Connecticut. (Tr. 1, pp. 3, 6) 

14. During the field review of the proposed sites conducted by the Council and staff on July 10, 2003, the applicant flew a balloon to simulate the requested height of the proposed tower. Due to wind conditions, the balloon tilted to the west, but it did reach the height of the proposed tower at times.  (Tr. 1, pp. 19-20)

Public Need for Wireless Service
15. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular and PCS telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services. (Council Administrative Notice, Telecommunications Act of 1996)

16. MCM’s proposed facility would provide increased wireless telecommunications service to the New London and Middlesex counties. Specifically, the proposed facility would provide wireless coverage to the Moodus area of East Haddam along portions of Route 149, the Haddam-Colchester Turnpike, and other local roads in East Haddam and Colchester. (MCM 1, p. 2)

17. AT&T’s antennas at this location would be designed and built for E911 capability. (AT&T B-2, Response 10)

Wireless Service Design
18. The tower MCM would erect at the proposed site would be able to accommodate at least four, possibly six carriers. (MCM 1, p. 33; Tr. 1 p. 30 ff.)

19. At this proposed location, AT&T’s antennas would provide the following coverage on nearby roads:

Road





Coverage (Miles)

Route 149






2.0

East Haddam – Colchester Turnpike



0.5

Trowbridge Road





0.75

Falls Bashan Road





0.85

(AT&T 1, Response No. 3)
     

20. To identify potential sites, MCM used a software program called Radio Soft to model propagation coverage at signal strengths from –75 dBm to –95 dBm and for 800 and 1900 megahertz frequencies. (Tr. 1, p. 26 ff.)

21. The lowest height at which MCM’s proposed tower could provide feasible coverage for a wireless service provider would be 140 feet. (Tr. 1, p. 28 ff.)

22. At the time of application, AT&T had no usable signal strength in the vicinity of the proposed facility. (AT&T Response to Pre-Hearing Interrogatory – Set Two [AT&T B-2], Response 8)

23. At the time of application, AT&T did not have data regarding dropped calls in the vicinity of the proposed facility because adjacent sites were not on the air. (AT&T B-2, Response 9) 

24. The minimum centerline height at which AT&T could locate antennas to meet its coverage objectives would be 175 feet. (AT&T B-1, Response 5; Tr. 1, p. 62 ff.)

25. AT&T considers the minimum threshold of signal strength acceptable to achieve its coverage objectives to be –85 dBm. (AT&T B-1, Response 5; Tr. 1, p. 62)

26. The difference in coverage between AT&T antennas located at 190 feet and 175 feet would be minimal. (Tr. 1, p. 64)

27. MCM could build a tower at a lower height, which could be raised to the originally proposed 190 feet if needed to provide coverage for other carriers. (Tr. 1, p. 51)

28. Repeaters and microcells are components of a wireless network designed for specific engineering situations. Neither of these applications would be serviceable as an alternative to the proposed facility due to their low call carrying capacity and limited coverage. (MCM 2, Response 3)

Municipal Consultation

29. MCM’s proposed site lies within 2,500 feet of the municipal boundaries of Colchester and East Hampton. (MCM 1, p. 17)

30. On February 12, 2003, MCM submitted letters and technical reports to the Chief Elected Officials of East Haddam, East Hampton, and Colchester informing them of MCM’s intent to construct a wireless tower in East Haddam. (MCM 1, p.18, Exhibit 10)

31. The Town of East Haddam (Town) interviewed three different cell companies to determine which one the Town felt most comfortable working with. Based on these interviews, the Town chose to enter into a lease agreement with MCM. (Tr. 1, pp. 8-9)

32. In response to MCM’s materials, the Town of Colchester responded that the town has no issues with MCM’s proposal. (MCM 1, p. 18, Exhibit 11)

33. In response to MCM’s consultation, the Town of East Haddam requested a viewshed analysis, which MCM provided. (MCM 1, p. 18, Exhibit 52)

34. The Town of East Haddam signed a lease agreement with MCM, contingent upon MCM receiving other approvals, for the use of the proposed site on June 7, 2003. As part of its lease agreement with MCM, the Town negotiated the option to site public safety antennas on the proposed tower. (Tr. 1, p. 9)

35. If the Town attaches its antennas on the proposed tower, these antennas would be installed at the 150-foot level. The frequencies used by the Town would allow its antennas to function at this level. (Tr. 1, p. 29)    

36. The Town of East Haddam would be permitted to place antennas on the proposed tower free of charge. (Tr. 1, p. 23)

Site Search

37. In its site search, MCM, with the help of East Haddam town officials, identified all existing towers within and surrounding the town. Using this information, MCM identified areas with little or no wireless coverage. (MCM 1, pp. 19-20)

38. Based on its review of nearby towers, MCM concluded that the Moodus area of East Haddam and Colchester would not be covered by any of the existing towers. (MCM 1, P. 20)

39. After MCM defined its search ring, it consulted with East Haddam, and the town planner suggested that the Town’s Transfer Station might be a suitable location. (MCM 1, p. 21)

Project Description

40. MCM’s proposed site is located on property owned by the Town of East Haddam. The property, on which the town’s former landfill and current transfer station and dog pound are located, is 127.2 acres. Access to the property is via Nichols Road from Route 149. (MCM 1,  p. 22)

41. This property is located in an R-1 zoning district – a residential zone requiring a 1 acre minimum lot size. Wireless communications towers are permitted in R-1 districts as a Special Exception. (MCM 1, p. 32, Exhibit 39)

42. MCM’s proposed facility would consist of a 6,000 (60’ x 100’) square foot lease parcel on which MCM would construct a 190-foot tall monopole. No tips of antennas or lightning rods would extend to a height taller than 198 feet. (MCM 1, p. 22) 

43. The longitude and latitude coordinates for MCM’s monopole would be 41° 31’ 15.6” N  and 72° 25’ 23.7” W. (MCM 1, Exhibit 28; MCM 2, Response 15 ) 

44. The elevation at the base of the tower would be 402 feet AMSL. (MCM 1, Exhibit 4) 

45. The proposed tower’s setback radius would lie completely within the town property on which the lease parcel would be located. (MCM 1, Exhibit 4)

46. AT&T would initially install three flush-mounted antennas at the highest available level on the proposed tower. The maximum number of antennas AT&T would eventually have on the tower would be six. (MCM 1, p. 23; Tr. 1, p. 60)

47. Vehicular access to the facility would be via a curved access road approximately 80 feet long by 15 feet wide that would extend from the existing access road to the dog pound. (MCM 1, p. 29, Exhibit 4)

48. Electric and telephone utilities would be installed underground to the site from Nichols Road. (MCM 1, Exhibit 4)

49. MCM would build six carrier pads within the fenced base compound. (MCM 1, p. 29)

50. MCM’s facility would be ringed with an 8-foot high chain link security fence. (MCM 1, p. 29)

51. Estimated construction costs of MCM’s proposed facility are as follows:

Excavation


$ 40,000.00

Soil Removal/Remediation
$ 22,500.00

Structure (Monopole)

$ 50,000.00

Structure Erection 

$ 25,000.00

Electric Utility


$   4,000.00

Telephone Utility

$ 10,000.00

Utility Installation

$ 15,000.00

Grounding


$   3,500.00

Level/Fabric/Gravel

$ 10,000.00

 Fencing


$  10,000.00

 Landscaping


$    4,000.00

     Total

                $194,000.00

          

    (MCM 1, Exhibit 26)

52. MCM’s proposed monopole would be constructed to exceed the Electronic Industries Association Standard EIA/TIA-222-F, “Structural Standards for Steel Antenna Towers and Antenna Support Structures.”  (MCM 1, p. 43)

53. The nearest residence to the proposed facility is 1,100 feet away, located at 15 Sipples Hill Road and owned by Carol A. Dranga and Nancy Phaneuf. (MCM 3, Response 3)           

54. MCM’s proposed facility is located 5.43 miles from Goodspeed Public Airport. (MCM 1, p. 26)

55. MCM filed a Notice of Proposed Construction with the Federal Aviation Administration (FAA) for this site. (MCM 1, p. 27) The FAA responded to this notice with a Determination of No Hazard to Air Navigation that stated MCM’s proposed facility “would not be a hazard to air navigation.” (MCM 1, Exhibit 29)

Environmental Considerations

56. MCM’s engineering consultant prepared a National Environment Policy Act (NEPA) report for this site. The report concluded that no items of Special Interest exist at this site. (MCM 1, p. 37, Exhibit 50)

57. MCM’s proposed facility is not located on state park property nor is the proposed site open space land for which East Haddam has received grant funds from the Connecticut Department of Transportation. (MCM 1, Exhibit 33)

58. MCM’s lease parcel would be approximately 180 feet from the nearest designated wetland. The proposed tower’s setback radius would be within a 75-foot wetland buffer established by the Town of East Haddam, but no construction activities would occur within the wetland buffer. (MCM 1, Exhibit 4)

59. Throughout the construction of the proposed facility, MCM would establish and maintain soil and erosion control measures and other best management practices in accordance with the Connecticut Soil Erosion Control Guidelines, as established by the Council of Soil and Water Conservation. (MCM 1, p. 35)

60. The proposed site is located in a Zone C flood area of the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map of the Town of East Haddam. Zone C comprises areas of minimal flood hazards. (MCM 11, Exhibit 36, p. 12)

61. The nearest property listed on the National Register of Historic Places in 1.66 miles away from the proposed site. (MCM 2, Response 14)

62. There are seven trees that would be cut down to develop this facility. Four of these trees are 18” in diameter, two are 24” in diameter, and one is 35” in diameter. (MCM 2, Response 18)

63. There are no known extant populations of Federal or State Endangered, Threatened or Special Concern Species that occur at MCM’s proposed location. (MCM 1, Exhibit 31)

64. The development of MCM’s proposed facility should have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places, nor should it have any effect on properties of traditional cultural importance to Connecticut’s Native American community. (MCM 1, Exhibit 35)

65. Using a methodology included in the FCC Office of Science and Technology Bulletin No. 65 (OET Bulletin 65), AT&T has calculated that the maximum power density for its proposed antennas installed at 190 feet would be .0298 mW/cm2, or 2.98% of the applicable standard. (AT&T B-1, response 7)

66. MCM’s proposed site is not listed as a Superfund site, a Resource Conservation and Recovery Act (RCRA) hazardous waste treatment, storage, or disposal facility, or a RCRA generator. (MCM 1, p. 30)

67. The 127.2 acre parcel on which MCM’s facility would be located has been listed on the Comprehensive Environmental Response Compensation Liability Act of 1980 (CERCLA), State Hazardous Waste Site (SHWS), and Solid Waste Landfill (SWL) lists due to the presence of a former bulky waste landfill. (MCM 1, p. 30)

68. In January 2003, MCM’s engineering consultant conducted a Phase II Environmental Site Investigation to determine if hazardous substances were present in the soil at proposed site. Four boring samples were taken from within the footprint of the site. Sampling results indicated that there were no detectable quantities of petroleum hydrocarbons, volatile organic compounds, semi-volatile organic compounds or polychlorinated bipheyls present. Low levels of barium, chromium lead, and mercury were detected at levels consistent for naturally occurring compounds. (MCM 1, p. 31, Exhibit 36)

69. Two of the boring samples taken in January 2003 detected levels of arsenic that exceeded state standards. The detected levels were 11 in one sample and 35 in the other. The state standard is 10. (Tr. 1, p. 38)

70. MCM’s environmental engineering consultant, BL Companies, recommends that any soil displaced by the foundation that could not be reused on site be tested again for arsenic and, if found to exceed the state limit, treated as a regulated waste. (Tr. 1, p. 38)

71. The arsenic found in the boring samples was most likely of natural origin and not related to the nearby landfill. (Tr. 1, p. 40)

Visibility
72. The proposed tower would be visible from some locations on the Sipples Hill Road section of Route 149 (to east of the town property). The tower would have greater visibility on the section of Route 149 to the west of the town property. (Tr. 1, p. 20)

73. The proposed tower would be visible from Trowbridge Road. (Tr. 1, p. 20)

74. On Mott Lane, the proposed tower would be most visible in the vicinity of the State boat launch on the Moodus Reservoir (approximately 1900 feet from the tower site). As one travels Mott Lane away from its intersection with Route 149, the tower would tend not to be visible due to the tree line and topography. (Tr. 1, pp. 20-21)

75. The tower would be visible from a significant portion of Moodus reservoir. (Tr. 2, p. 14)

76. The visibility of the proposed tower on Falls Bashan Road would be limited to certain locations where topography would create vantage points. (Tr. 1, p. 21)

77. In the West Cove area of Moodus in the Moodus Estates subdivision (approximately 3500 feet from the tower site), several houses are positioned to have views of the proposed tower across the reservoir. (Tr. 1, p. 21)

78. From the East Haddam-Colchester Turnpike, the proposed tower would not be clearly visible. (Tr. 1, p. 21)

Map 1

Site Vicinity
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(MCM 2, response 10)

Map 2

Coverage from Surrounding Sites
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(MCM 2, exhibit 19)

Map 3

Site Coverage with AT&T at 190’
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(MCM 2, exhibit 20)

Map 4

Composite Coverage with Antennas at 190’
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(MCM 2, exhibit 21

Map 5

Site Coverage with AT&T at 150’
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(MCM 2, exhibit 22)

Map 6

Composite Cover with antennas at 150’
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(MCM 2, exhibit 23)

Site Location
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