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Decision and Order

Based on the record in this proceeding we find that the cumulative effects associated with the construction, operation, and maintenance of the proposed wireless telecommunications tower at the proposed site, including effects on the natural environment, ecological integrity and balance, public welfare, scenic and recreational values, forests and parks, air and water, and wildlife are significant; are in conflict with the policies of the State concerning such effects; are not adequately balanced by the site specific need for the proposed tower; and therefore are sufficient reason to deny the proposed tower without prejudice. 

We hereby direct that a copy of the Findings of Fact, Opinion, and Decision and Order be served on each person listed below, and notice of the decision published in The Hartford Courant, the Stamford Advocate, and The New Canaan Advertiser.  
By this Decision and Order, the Council disposes of the legal rights, duties, and privileges of each party named or admitted to the proceeding in accordance with Section 16-50j-17 of the Regulations of Connecticut State Agencies.

The parties and intervenors in this proceeding are:

Applicant




Its Representative

Omnipoint Facilities Network 2, LLC

Stephen J. Humes, Esq.

A subsidiary of T-Mobile, USA, Inc.

LeBoeuf, Lamb, Greene & MacRae, LLP
Goodwin Square
225 Asylum Street

Hartford, CT  06103

Intervenor




Its Representative

AT&T Wireless PCS, LLC


Christopher B. Fisher, Esq.


d/b/a AT&T Wireless



Cuddy & Feder LLP
90 Maple Avenue









White Plains, NY  10601-5196



Party





Its Representative








Iona C. Hubbard

17 Wardwell Drive



New Canaan, CT  06840



Party





Its Representative


Marie Louise Brown



Joseph J. Rucci, Jr., Esq.









Christoffel Krediet, Esq.









Rucci, Burnham, Carta & Edelberg, LLP

30 Old King's Highway South

P.O. Box 1107









Darien, CT  06820



Party





Its Representative

The Citizens for Responsible Cellular 

The Citizens for Responsible Cellular Planning

Planning




c/o Ms. Diane Baldwin, Co-Chairperson

22 Wardwell Drive









New Canaan, CT  06840



Intervenor




Its Representative

Diane M. Baldwin

22 Wardwell Drive



New Canaan, CT  06840


Party





Its Representative


Dayton Odgen, Jr.



Joseph J. Rucci, Jr., Esq.



Margaret R. Ogden



Christoffel Krediet, Esq.









Rucci, Burnham, Carta & Edelberg, LLP

30 Old King's Highway South

P.O. Box 1107









Darien, CT  06820



Intervenor




Its Representative


John D. Hough, Trustee



Sally N. Hough, Trustee



310 Valley Road



New Canaan, CT  06840



Intervenor




Its Representative


Janet Z. Congdon



34 Wardwell Drive



New Canaan, CT  06840



Party





Its Representative


The Town of New Canaan


John W. Cannavino, Esq.









M. Juliet Bonazzoli, Esq.









Cummings & Lockwood









Four Stamford Plaza, P.O. Box 120









Stamford, CT  06904-0120

CERTIFICATION
The undersigned members of the Connecticut Siting Council (Council) hereby certify that they have heard this case, or read the record thereof, in Docket No. 243- Omnipoint Facilities Network 2, L.L.C., a subsidiary of T-Mobile, USA, Inc. application for a Certificate of Environmental Compatibility and Public Need for the construction, maintenance and operation of a wireless telecommunications facility at 270 Valley Road, New Canaan, Connecticut, and voted as follows to deny the proposed site without prejudice:



Council Members




Vote Cast

__________________________________


     Yes
Pamela B. Katz, P.E., Chairman

__________________________________
Absent

Commissioner Donald W. Downes

Designee:  Gerald J. Heffernan

__________________________________


    Abstain
Commissioner Arthur J. Rocque, Jr.

Designee:  Brian J. Emerick

__________________________________
Yes
Brian O’Neill

__________________________________


    Abstain
James J. Murphy, Jr.
__________________________________
Yes
Daniel P. Lynch, Jr.

__________________________________


    Absent
Philip T. Ashton

__________________________________


    Abstain

Colin C. Tait

__________________________________
Yes

Edward S. Wilensky

Dated at New Britain, Connecticut February 18, 2004.
