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Findings of Fact

Introduction

1. New England Site Management (NESM) in accordance with provisions of General Statutes §§ 16-50g through 16-50aa applied to the Connecticut Siting Council (Council) on April 20, 2001, for the construction, operation, and maintenance of a wireless telecommunications facility in Simsbury, Connecticut, to allow wireless carriers licensed within Hartford County to provide their customers with telecommunications service within the Hartford New England County Metropolitan Area (NECMA).  The proposed site is located on Grist Mill Road, in an area known as the Powder Forest Business Park, Simsbury, Connecticut. (NESM 1, pp. 1-2)

2. The parties in this proceeding are the applicant and the Town of Simsbury.  The intervenors are Crown Atlantic Company LLC (Crown), Cingular Wireless (Cingular), Nextel Communications (Nextel), and AT&T Wireless Services, Inc. (AT&T). (Tr. 1, 3:00 p.m., pp. 5-6; Tr. 2, 7:00 p.m., p. 5)

3. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on June 14, 2001, beginning at 3:00 p.m. and continuing at 7:00 p.m. in the auditorium of Eno Memorial Hall, 754 Hopmeadow Road, Simsbury, Connecticut.  (Tr. 1, 3:00p.m., p.3; Tr. 2, 7:00 p.m., p.3)

4. The Council and its staff made inspections of the proposed site on June 14, 2001.  During the field inspection, the applicant flew a balloon at the proposed site and Crown flew balloons at 121 and 123 West Street to simulate the heights of the towers proposed at these locations.  The applicant’s balloon flown at Powder Forest Business Park at 468 feet above mean sea level (amsl) was a bright red, five and a half-foot diameter balloon.  Crown flew a black balloon at 123 West Street and an off-white balloon with markings at 121 West Street.  Crown’s two balloons were flown at 370 feet amsl and were four and a half feet in diameter. At a public meeting held on August 8, 2001, the Council motioned to reopen Docket 203 for the limited purpose of assessing site visibility.   On Friday, August 17, 2001 from 10:00 a.m. to 11:00 a.m., the Council conducted a public site investigation at which time Vanasse Hangen Brustlin, Inc. flew balloons at 121 and 123 West Street at 160 feet above ground level, and at the Powder Forest Industrial Park site at 190 feet above ground level. (Tr. 1, 3:00 p.m., pp. 12, 29, 31-44, 102-106; Tr. 2, 7:00 p.m., pp. 24-25; Reopening notice dated August 15, 2001)

Need

5. In issuing wireless licenses, the Federal government has preempted the determination of public need for cellular service by the states, and has established design standards to ensure technical integrity and nationwide compatibility among all systems.  (Council Admin. Notice, no. 7, Telecom. Act 1996)

6. In 1996, the United States Congress recognized a nationwide need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovations, and foster lower prices for telecommunications services.  (Council Admin. Notice, no. 7, Telecom. Act 1996)
Site Search

7. In the summer of 2000, the Town of Simsbury began to search for locations for telecommunications towers that would improve service and minimize adverse impacts on the community. NESM believes that if a tower is constructed at the proposed site carriers will be interested in using it. (NESM 1, p. 4)

8. Pursuant to CGS § 16-50l(e), in November of 2000, NESM met with Town of Simsbury Director of Planning William Voelker to discuss possible locations for a tower in Simsbury, at which time Mr. Voelker recommended that NESM pursue a site in the Powder Forest Business Park.  On December 13, 2000, NESM informed the Town of Simsbury First Selectman that it secured a lease to build a tower in the Powder Forest and that it was preparing an application to the Siting Council for a Certificate of Environmental Compatibility and Public Need.   On March 23, 2001, NESM provided Mr. Voelker with a draft copy of its application to the Council.  (NESM 4, Q. 1)

9. NESM identified five existing communications towers located within approximately five miles of the proposed site: a 180-foot tower owned by CL&P, located at 8 Hoskins Road, Bloomfield; a 150-foot tower owned by SNET/SCLP, located at 4 Hoffman Road, Canton; a 140-foot tower owned by the Canton Fire Department, located at 14 Canton Springs Road, Canton; a 60-foot tower owned by the Talcott Mountain Science Center, located at Talcott Mountain Center, Bloomfield; and a 120-foot tower owned by Sprint, located on Brewer Drive, Bloomfield.  These towers would not provide adequate coverage to this area of Simsbury because of the location and height of the towers and terrain.  (NESM 4, Q. 5) 

10. NESM considered a site at 125 West Street, which was brought before the Town of Simsbury in an application and denied by the Town because of its proximity to residential properties and undesirable visual impacts.  The Town expressed a preference for a site in the Powder Forest Business Park.  (NESM 4, Q. 7)

Proposed Powder Forest Site

11. The proposed site would be located on a 472-acre parcel within the Powder Forest complex owned by Ensign-Bickford Realty Corporation (EBRC).  Powder Forest is to be developed as an industrial park.  The proposed access road is located on a forested hill comprised of white pine mixed with black birch and a few white birch.  The proposed site is comprised of white pine, red oak mixed with white oak providing the canopy, and white pine seedlings and blueberry bushes making up most of the understory.  The tallest trees within this area are approximately 90 feet above ground level.  The surrounding landscape consists of undeveloped second growth forest.  The proposed site is located approximately 278 feet above mean sea level (amsl).  (NESM 1, p. 7; NESM 7a; DEP Comments dated June 6, 2001)

12. The proposed site is within a General Industrial zone (I-2).  According to the Town of Simsbury Plan of Development and Conservation, the site is within an area designated “Designed Industrial”.  The Town’s Zoning Regulations permit the construction of towers in General Industrial zone by special exception subject to performance standards. (Town of Simsbury, zoning regulations, p. 41-42; Plan of Development and Conservation, map)

13. There are approximately four homes within a 1000-foot radius of the proposed site, the nearest of which is approximately 600 feet to the west. (NESM 1, p. 23; topographic map, Section 8)

14. The proposed site would include a 100-foot by 100-foot leased parcel on which NESM would develop a 75-foot by 75-foot facility compound. The proposed tower and equipment compound would be enclosed by an 8-foot high chain link fence and gate.  A gravel surface would be established within the tower compound. Two 12-foot by 30-foot equipment buildings, two 12-foot by 20-foot equipment buildings, two 10-foot by 20-foot, one 10-foot by 12-foot and one 4-foot by 8-foot concrete pad will be constructed to house the carriers equipment. (NESM 1, Section 12, Compound Plan)

15. NESM proposes to construct a 190-foot monopole, which is designed to accommodate eight carriers with a 10-foot center-to-center vertical separation, at the proposed site.  The tower is anticipated to be approximately six feet in width at the base and two and one half feet in width at the top and designed in accordance with Electronic Industries Association Standard EIA/TIA 222-Revision F, Structural Standards for Steel Antenna Towers and Support Structures.  (NESM 1, p. 7, 11, 12; Tr. 1, 3:00 p.m., p. 19)

16. The calculation used to determine the minimum distance necessary between different carriers antennas is 4( D2/(2.  The minimum separation between antennas for a frequency of 850 MHz is 1.57m or approximately 5 feet.  In the case using four-foot antenna panels minimum separation needed would be about 9 feet center-to-center.  The minimum separation between antennas for a frequency of 1965 MHz is 0.29m or approximately 1 foot.  In the case using four-foot antenna panels minimum separation would need a separation distance of about 5 feet center-to-center.  Coordination with the frequencies of competitors may allow a reduction of distance between carriers. (Tr. 2, 7:00 p.m., pp. 56-72)

17. The Town of Simsbury plans to locate antennas at the top of the proposed monopole.  NESM has received inquires from Verizon, Cingular, VoiceStream, Nextel, and AT&T regarding leasing available antenna space at the proposed site, however, no formal agreements have been reached. (NESM 4, Q. 9; Tr. 1, 3:00 p.m., p. 25-27)

18. The fall zone of the proposed tower would be contained within the EBRC property.  There are no existing structures located within the 190 foot fall zone of the tower. (NESM 4, Q. 21)

19. Access to the site would be a 12-foot wide gravel drive extending 900 feet from Grist Mill Road.  NESM would need to install electric and telephone utilities through underground conduits from existing service along Grist Mill Road. (NESM 1, p. 7 and 12; Sections 3 and 4, pp. 1, 4, and 7)

20. The approximate costs of construction to NESM for the proposed site is estimated as follows:

Powder Forest Site


Access Road 
$   45,000

Site Preparation
     20,000

Tower and Foundation
   120,000

Utilities to the Site
     40,000

Miscellaneous Costs 
     20,000




Total Costs
$  245,000



(NESM 1, p. 28)

Environmental Considerations

21. The proposed site contains no known existing populations of Federal or State Endangered, Threatened or Special Concern Species.  A lady slipper was found within the area to be developed and questioned as to whether it was listed on the Connecticut list of Endangered, Threatened and Special Concern Species List.  NESM had the site reviewed by a qualified professional, who determined that the lady slipper found on the site was a pink lady slipper which is not listed on the state list of Endangered, Threatened and Special Concern Species.   (DEP comments dated June 6, 2001, NESM 4, Q. 13; Tr. 1, 3:00p.m., p53; Letter from Penelope C. Sharp dated June 28, 2001)

22. The subject area is within a National Wetland Inventory Area.  A small wetland system was identified immediately west of the cul-de-sac at Grist Mill Road.  A small portion of the access road will be located within the 75-foot wetland buffer as defined by the Town of Simsbury.  NESM states that no direct impact from the access road is anticipated to the wetlands.  (NESM 1, pp. 14, 26)

23. The State Historic Preservation Office (SHPO) has determined that construction of the proposed site would have no effect on historic, architectural, or archaeological resources listed on or eligible for the National Register of Historic Places. (NESM 1, p. 14; Section 12)

24. Clearing of approximately 62 trees with diameters of six inches or greater at breast height would be required to construct the proposed site and access road.  Approximately 7500 square feet of soil disturbance can be expected during the construction of the compound and monopole.  Approximately 12,000 square feet will also be disturbed for the construction of the access road.  (NESM 4, Q. 12; Tr. 1; 3:00p.m.; pp. 49, 51)

25. NESM would conform to applicable sections of the Connecticut Guidelines for Soil Erosion and Sediment Control.  (NESM 1, p. 15)

26. It is uncertain as to whether blasting would be required during the construction of either of the proposed facilities.  (NESM 4, Q. 20)

27. NESM used a preliminary air-space analysis authorized by the Federal Communications Commision (FCC) to determine that the tower would not require Federal Aviation Administration (FAA) marking or lighting.  NESM submitted a Notice of Proposed Construction or Alteration form to the FAA on June 7, 2001.  (NESM 4, Q. 18)

Visibility

28. The visibility of the proposed tower from various locations in the area would be as follows:

Location
Visible
Approx. Distance (ft.) and Direction 

West Street (Route 309) 
Yes
1050 N

Firetown Road 
Yes
2400 NNE

Rt. 10 & Rt. 309 inter. 
No
3100 ENE

Route 10/202
No
2400 E

Route 10/202 
No
2400 SSE

Route 10/202
No
3100 SSE

Private road 
No
1700 S

Bushy Hill Rd & Southbridge Ct
No
1900 WSW

Bushy Hill Rd & Bickford St
No
1300 WNW

Route 309 (High School grounds)
Yes
1850 NNW

 (NESM 1, Section 15; Field Review, August 17, 2001)

29. The proposed tower could be built as two towers at 130-feet each, or a 130-foot tower with the possibility of an extension if and when it is necessary to accommodate up to eight carriers.  NESM conceded that the height of the proposed tower could be lowered if eight carriers could be accommodated on a shorter tower. The Town of Simsbury does not object to any of these alternatives. (Tr. 1, 3:00p.m., pp. 20-21, p. 83)

Coverage Needs

Cingular
30. Existing Cingular coverage comes from facilities in Bloomfield, Avon, and Canton.  Existing Cingular coverage within a three mile radius of the proposed site indicates the following coverage gaps.  Gaps are defined as areas receiving less than -75 dbm coverage. 

Existing Coverage

(see Appendix A)

Route
Gaps (miles)

< -75 dbm
Total Road

Miles



10/202
2.4
6.5

167
1.0
3.3

309
2.5
4.0

Total 
                5.9 miles   


         13.8 miles

(Cingular 1, Q. 2, maps) 

31. Existing coverage combined with Cingular antennas on the proposed site tower at 180 feet AGL (458 feet amsl) would leave the following coverage gaps within a three mile radius of the proposed prime site as follows:

Proposed Tower

(see Appendix B)

Route
Gaps (miles)

< -75 dbm
Total Road

Miles



10/202
0.0
6.5

167
0.0
3.3

309
0.5
4.0

Total 
                 0.5 miles   

              
13.8 miles

 (Cingular 1, Q. 3, maps)

32. In addition to the proposed site, Cingular may seek an additional facility to the west in the future, however currently has no plans to do so.  Coverage from a facility located at Powder Forest Business Park, 123 West Street or 121 West Street would be comparable assuming equivalent heights of antennas on the towers.  (Tr. 2, 7:00p.m., pp. 35-37)

Nextel
33. Existing Nextel coverage comes from facilities in Simsbury, Granby, Avon, West Hartford (not yet on air) and Canton (Fire Department). Existing Nextel coverage within a three mile radius of the proposed site indicates the following coverage gaps.  Gaps are defined as areas receiving less than -90 dbm coverage. 

Existing Coverage

(see Appendix C)

Route
Gaps (miles)

< -90 dbm
Total Road

Miles



10/202
1.3
6.5

167
2.2
3.3

309
0.8
4.0

Total 
                4.3 miles   


         13.8 miles

(Nextel 1, Q. 2, maps) 

34. Existing coverage combined with Nextel antennas on the proposed site tower at 170 feet AGL (448 feet amsl) would leave the following coverage gaps within a three mile radius of the proposed prime site as follows:

Proposed Tower

(see Appendix D)

Route
Gaps (miles)

< -90 dbm
Total Road

Miles



10/202
0
6.5

167
0.3
3.3

309
0
4.0

Total 
                0.3 miles   

              
13.8 miles

 (Nextel 1, Q. 3, maps)

35. In addition to the proposed site, Nextel may seek an additional facility to the west in the future, however currently has no plans to do so.  Coverage from a facility located at Powder Forest Business Park, 123 West Street or 121 West Street would be comparable assuming equivalent heights of antennas on the towers.   (Tr. 2, 7:00p.m., pp. 55-56)

AT&T
36. AT&T seeks to share the proposed facility to provide PCS service, but currently does not have coverage in the Simsbury area.  AT&T antennas placed on the proposed tower at 190 feet would leave the following coverage gaps within a three mile radius of the proposed site: 

Proposed Tower

(see Appendix E)

Route
Gaps (miles)

< -85 dbm
Total Road

Miles



10/202
3.3
6.5

167
2
3.3

309
1.6
4.0

Total 
                6.9 miles   

              
13.8 miles

 (AT&T 1, Q. 3, maps)

37. In addition to the proposed site, AT&T will need to place antennas on additional facilities in the future, however currently has no plans to do so.  Coverage from a facility located at Powder Forest Business Park, 123 West Street or 121 West Street would be comparable assuming equivalent heights of antennas on the towers. (Tr. 2, 7:00p.m., p. 82)

Appendix A

(Cingular existing coverage)
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Appendix B

(Cingular existing coverage with proposed tower coverage at 180 feet AGL) 
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Appendix C

(Nextel existing coverage)
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Appendix D

(Nextel existing coverage with coverage from the proposed tower at 170 feet AGL)

[image: image4.jpg]




Appendix E

(AT&T coverage from the proposed tower at 190 feet AGL)
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