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Findings of Fact

Introduction

1. Crown Atlantic Company LLC (Crown) and Cellco Partnership (Cellco) d/b/a Verizon (collectively, the applicant) in accordance with provisions of General Statutes §§ 16-50g through 16-50aa applied to the Connecticut Siting Council (Council) on July 21, 2000 for the construction, operation, and maintenance of a telecommunications facility in the Town of Salem, Connecticut.  The proposed prime site is located on 399 West Road, Salem, Connecticut, and the alternate site is located at 329 West Road, Salem, Connecticut.  The purpose of the proposed facility is to provide cellular coverage to existing coverage gaps in the Salem area along Routes 11, 82, 85, and local roads, and to meet demand beyond the capacity of existing facilities.  (Applicant 1, p. 2, p. 8)

2. Pursuant to General Statutes § 16-50m, the Council, after giving due notice thereof, held a public hearing on December 13, 2000, beginning at 3:00 p.m. and continued at 7:00 p.m. in the Salem Town Hall, 270 Hartford Road, Salem, Connecticut.  (Transcript, December 13, 2000, 3:00 p.m. (Tr.1), p. 3, 7:00 p.m. (Tr. 2), p. 3)

3. The party in this proceeding is the applicant.  The Town of Salem is an intervenor in this proceeding.  (Tr.1, p. 5)

4. Public notice of the application was published in the New London Day on July 19 and 20, 2000.  (Applicant Ex. 2)

5. On September 20, 2000, the Council announced it had rescheduled the public hearing to December 13, 2000, in this proceeding at the request of the applicant to provide the Town of East Haddam adequate time to review the application.  (Council Rescheduled Hearing Notice of September 20, 2000)

6. The Council and its staff made an inspection of the proposed prime and alternate sites on December 13, 2000.  During the field inspection, the applicant flew a balloon at the proposed prime and alternate sites to simulate the height of each tower.  (Tr. 2, p. 84)

Cellular Service Design

7. Cellular service consists of low power transmitter/receiver stations known as cell sites.  Cellular system design allows for the configuration of cell sites so that the same frequencies can be used at the same time in different cells (frequency reuse) and to provide uninterrupted service throughout a service area (hand-off).  (Docket No. 126, Finding No. 12; Applicant 1, p. 9)

Public Need for Cellular Service

8. In 1996, the United States Congress recognized a nationwide public need for high quality wireless telecommunications services, including cellular telephone service.  Through the Federal Telecommunications Act of 1996, Congress seeks to promote competition, encourage technical innovation, and foster lower prices for wireless telecommunications services.  (Federal Telecommunications Act of 1996; Applicant 1, p. 6)

9. In issuing cellular licenses, the federal government has pre-empted the determination of public need for cellular service by the states and municipalities, and has established technical standards to ensure the technical integrity of each system and nationwide compatibility of all systems.  (Applicant 1, pp. 6-7)

10. To encourage the development of a competitive cellular system nationwide, the Federal Communications Commission (FCC) issued two licenses for the provision of cellular service at the wholesale level in each market area.  Pursuant to FCC authorizations, Cellco has constructed and currently operates cellular service in the New London New England County Metropolitan Area (NECMA), which includes Salem, as the non-wireline cellular service provider.  (Applicant 1, pp. 6-7)

Site Alternatives Considered by the Applicant

11. Cellco investigated a total of eight potential sites in the Salem area, of which two were selected as the proposed and alternate sites.  The remaining six sites which were rejected are as follows:

· 410 West Road, Salem; this site would have required a 300-foot tower due to an elevation of 450 feet above mean sea level (AMSL).

· 429 West Road; this site was considered, but the property owner did not respond to the applicant's inquiries.

· 141 West Road and 340 West Road; these sites were considered, but the owners were not interested in leasing the sites.

· Ed Williams Road in East Haddam; this site was investigated, but the location would not provide adequate coverage to the Salem area.

· Route 82 in Salem; this site was considered after being denied as a tower site by the Salem Planning and Zoning Commission.  This site was rejected by the applicant due to projected inadequate coverage to gaps on Routes 11, 82 and 85.  (Applicant 1, Section 2, pp. 2-3)

12. In its site selection process, Crown identified two existing communications towers in the Salem area, a 199-foot tower constructed by SBA at 160 Witch Meadow Road, Salem, and a 190-foot tower constructed by American Tower at 153 East Haddam Road (Route 82), Salem.  Both towers were approved by the Salem Planning and Zoning Commission.  The applicant rejected both towers during its site selection process, citing inadequate coverage.  (Applicant 1, Section 2, p. 1)

Municipal Consultation

13. On May 12, 2000, Crown representatives met with the First Selectman of Salem to discuss the applicant's plans to develop a cell site in Salem.  On June 21, 2000, Crown and Cellco representatives made a formal presentation at a public hearing before the Salem Board of Selectmen.  (Applicant 1, p. 20, Applicant 3, p. 2)

14. On July 3, 2000, the Salem Board of Selectmen discussed the Crown proposal and voted to submit comments to the Council opposing the applicant's proposed Salem towers.  In its comments the Town of Salem stated use of the existing American Tower on Route 82 or the existing SBA tower on Witch Meadow Road would meet the applicant's coverage needs adequately.  (Applicant 3, p. 2, Town of Salem letter of 7/10/00)

15. In response to the Town of Salem's request to investigate the use of the existing SBA and American towers in Salem, Cellco stated that these existing towers alone or together would not provide Cellco with coverage comparable to the proposed or alternate Salem sites.  (Applicant 5, PHQ. 7)

Proposed Prime Site

16. The proposed prime site is a 10,000 square foot leased area within an approximately 40-acre parcel at 399 West Road, Salem, Connecticut.  The proposed site is zoned Rural A.  The proposed site is level and within an area of forest consisting primarily of red oak, beech, hickory, black birch and tulip trees up to 75 feet in height.  No homes are visible from the proposed site, and two residences exist within a 1000-foot radius.  The nearest residence is approximately 600 feet to the east.  (Applicant 1, p. 2, p. 14; DEP Comments of 10/25/00)

17. The predecessor of Cellco, Bell Altantic Mobile, had a lease on the proposed prime site property in 1997.  The responsibility for tower building shifted to Crown, which then renegotiated the lease, when the Bell Atlantic Mobile option expired and entered into a lease for the proposed prime site.  (Tr. 1, pp. 28-30)

18. Access to the proposed site would be from West Road along an existing driveway of approximately 1500 feet, with a new gravel driveway of approximately 200 feet required.  A small pond along a portion of the access road approximately 600 feet from the limits of new construction would not be affected, unless this road were widened.  (Applicant 1, p. 2, p. 14, p. 19; DEP Comments of 10/25/00)

19. The proposed prime site has an elevation of approximately 570 feet AMSL, and is approximately 900 feet from West Road and 525 feet from the East Haddam town boundary.  (Applicant 1, sec. 3, p. 4, p. 6)

20. The proposed prime site tower would be a 180-foot monopole, approximately six feet in diameter at the base, tapering to three feet at the top.  The monopole would have a gray galvanized finish and support 12 Cellco panel antennas mounted 180 feet above ground level (AGL) and one global positioning system (GPS) antenna 70 feet AGL.  (Applicant 1, Section 3, p. 8, p. 10)

21. An estimated 11 trees greater or equal to six inches diameter breast height (dbh) would be removed to construct the proposed prime site and access road.  An area of approximately 13,000 square feet would be disturbed during construction, with 296 cubic yards (c.y.) of cut and 296 c.y. of fill required.  (Applicant 5, PHQ. 9, Supplemental response)

22. The total electromagnetic radio-frequency (RF) power density, calculated using FCC Office of Engineering Bulletin 65, using conservative worst-case exposures at the base of the proposed tower would not exceed the American National Standards Institute (ANSI) standard, and is estimated as 0.021 mW/cm2 or 3.6% of the ANSI standard.  (Applicant 1, p. 16)

23. The visibility of the proposed prime tower from various locations in the area is estimated as follows:

Tower Visibility 

Location
Distance (feet)
Visibility





West Road (Salem)
2300
obscured

Route 11 (Salem)
3800
obscured

Crowley Corner (Salem)
3200
obscured

Foxtown Road (E. Haddam)
5000
obscured

Urbanik Pond (E. Haddam)
2300
obscured

Salem Road (E. Haddam)
5500
partially visible


(Applicant 1, Section 3, pp. 11-18; Tr. 1, p. 11)

24. The approximate cost of construction and materials for the proposed prime site is estimated as follows:


Radio equipment
$650,000.


Tower and antennas
120,000.


Power systems
45,000.


Building costs
65,000.


Miscellaneous (including site preparation and


        installation
150,000.




Total
$1,030,000.


(Applicant 1, p. 22)

25. The proposed prime site tower would not require Federal Aviation Administration (FAA) lighting.  (Applicant 1, p. 20; Tr. 1, pp. 11-12)

Proposed Alternate Site

26. The proposed alternate site is a 10,000 square foot leased area within an approximately 5.2-acre parcel at 329 West Road, Salem, Connecticut.  The proposed alternate site is zoned Rural A.  The alternate site lies within the same forest block as the prime site with similar trees and an understory of mountain laurel.  The alternate site is somewhat rocky with outcrops and large boulders, and slopes toward an existing driveway and West Road.  One home is visible from the alternate site, and four residences exist within a 1000-foot radius.  The nearest residence is approximately 500 feet to the south.  (Applicant 1, p. 18; DEP Comments of 10/25/00)

27. Access to the proposed alternate site would be from West Road along an existing 300-foot driveway, with a new gravel driveway of approximately 250 feet required.  (Applicant 1, p. 2)

28. The proposed alternate site has an elevation of approximately 500 feet AMSL, and is approximately 1000 feet from the East Haddam town boundary and approximately 200 feet from West Road.  (Applicant 1, Section 4, p. 6; Applicant 5, PHQ. 6)

29. The proposed alternate tower would be a 250-foot monopole, approximately six feet in diameter at the base, tapering to three feet at the top.  The monopole would support 12 Cellco panel antennas mounted 250 feet AGL and one GPS antenna 70 feet AGL.  (Applicant 1, Section 4, p. 8)

30. An estimated 23 trees greater or equal to 6 inches dbh would be removed to construct the proposed alternate site and access road.  An area of approximately 16,000 square feet would be disturbed during construction, with 407 c.y. of cut and 407 c.y. of fill required.  (Applicant 5, PHQ. 9, Supplemental response)

31. The total electromagnetic RF power density, calculated using FCC Office of Engineering Bulletin 65 using conservative worst-case exposures, at the base of the alternate tower would not exceed the ANSI standard and is estimated as 0.011 mW/cm2, or 1.87% of the ANSI standard.  (Applicant 1, Section 4, p. 10)

32. The visibility of the proposed alternate tower from various locations in the area is estimated as follows:

Tower Visibility

Location
Distance (feet)
Visibility





West Road (Salem)
1800
obscured

Route 11 (Salem)
3300
obscured

Crowley Corner (Salem)
2700
visible

Foxtown Road (E. Haddam)
5500
obscured

Urbanik Pond (E. Haddam)
3000
obscured

Salem Road (E. Haddam)
6100
partially visible


(Applicant 1, Section 4, pp. 11-18, Tr. 1, p. 11)

33. The approximate cost of construction and materials for the proposed alternate site is estimated as follows:


Radio equipment
$650,000.


Tower and antennas
175,000.


Power systems
45,000.


Building costs
65,000.


Miscellaneous costs (including site preparation
175,000.




        and installation)


Total
$1,110,000.


(Applicant 1, p. 22)

34. The proposed alternate tower would require FAA lighting with a white strobe light during the day and red beacons at night.  (Applicant 1, pp. 20-21; Tr. 1, pp. 11-12)

Associated Equipment

35. The proposed or alternate tower site would contain a 55-foot by 60-foot fenced compound with a 12-foot by 30-foot Cellco equipment building.  Three 12-foot by 20-foot concrete pads would be installed to hold future shelters.  The surface of the tower compound yard would consist of crushed stone.  A 5-foot by 10-foot concrete pad would be installed to support an emergency diesel back-up generator.  (Applicant 1, Section 3, p. 5; Applicant 1, Section 4, p. 5; Applicant 5, Q. 18; Tr. 1, p. 12)

36. The diesel fuel tank for the emergency generator would be a 275-gallon double-walled tank with leak detection alarms.  (Applicant 5, PHQ. 11)

Environmental Concerns

37. Construction of the proposed prime or alternate tower sites would have no effect on historic, architectural, or archaeological sites listed on or eligible for the National Register of Historic Places, and no effect on properties of traditional cultural importance to the Connecticut Native American Community.  (Applicant 1, Section 5)

38. One state species of special concern, the whip-poor-will (Caprimulgus vociferus) is known to occur in this vicinity of the proposed and alternative sites.  However, the DEP states it is unlikely that construction of the proposed tower sites would have an additional negative impact on whip-poor-wills.  Whip-poor-wills are ground-nesting birds which favor mixed hardwood forests.  Disturbance to this species could be minimized if construction is completed outside of this bird's breeding season, which is May 15th - August 15th. (Applicant 1, Section 5, DEP letters of 6/5/00, and 6/29/00; Applicant 5, Q. 13; Applicant 6, DEP letter of 9/21/00)

Existing Towers

39. Existing towers identified in the Salem area are listed in the table below.

Tower Owners
Location
Height (feet)
Year of Construction
Ground

Elevation (ft.)
Antenna Owners








SBA, Inc.
Witch Meadow

Road, Salem 
195
2000
429
Sprint

Springwich*

American Tower
Route 82

Salem
190
2000
272
Springwich*

John M. & Nancy Spigel
Maynard Road

Salem
120
1999
534


Message Center, Inc.
Route 354

Salem
190
2000
566


Sprint PCS
Route 82

Montville
180
2000
501
Sprint

Sprint PCS
Beckwith Road

Montville
180
2000
259
Sprint

Wireless Solutions, Inc.
Butlertown Rd. Montville
195
2000
239
Springwich

Nextel

Century Cable

Management
Parker Road

East Haddam
300
1988
587
Century Cable

Springwich










*antennas to be









  added in near 









  future.

(Applicant 5, Q. 14; Tr. 5/23/01, p. 49)

40. The Salem area is surrounded by four existing Cellco cellular sites.  Cellco has two sites in Colchester to the north of Salem, one site in Bozrah (Gilman) to the northeast, and one site in Montville to the southeast.  (Applicant 5, PHQ. 15, map)

41. Future Cellco cellular antenna sites are being planned in North Lyme, Colchester, Chesterfield, and Montville, which would all include the use of existing towers not owned by Cellco.  Cellco is now negotiating with Sprint to attach its antennas to the Sprint tower on Route 82 in Montville and the Sprint tower on Beckwith Road in Montville.  If successful, Cellco will have leased space on three towers in Montville.  Coverage from these future sites would be designed to overlap with coverage from the proposed Salem site.  (Applicant 5, PHQ. 1g; Tr. 1, pp. 51-53; Tr. 5/23/01, pp. 20-22)

Coverage Analysis

42. Existing Cellco coverage and gaps, defined as areas receiving <-90 dbm coverage, on State routes within a radius of approximately four miles of the intersection of Route 11 and Witch Meadow Road in Salem are as follows:


Gaps


(approximate miles)


Route
<-90 dbm

11 4.2

82 5.2

85 4.4

354 1.6
15.4 miles total gaps
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      (Applicant 5, Pre-hearing question 15)

43. Placing Cellco antennas on the proposed prime site tower at a height 180 feet AGL combined with existing Cellco coverage would leave the following coverage gaps within a four-mile radius of the intersection of Route 11 and Witch Meadow Road in Salem as follows:

Proposed Prime Site Tower



Gaps



(approximate miles)


Route
<-90 dbm

11 0

82 0.8

85 0

354 0.6

1.4 miles total gaps
[image: image2.jpg]




       (Applicant 5, PHQ. 4, PHQ. 15)

44. Placing Cellco antennas on the proposed alternate tower at a height 250 feet AGL combined with existing Cellco coverage would leave the following coverage gaps within a four-mile radius of the intersection of Routes 11 and Witch Meadow Road in Salem as follows:

Proposed Alternate Site Tower



Gaps



(approximate miles)


Route 
<-90 dbm

11 0

82 1.0

85 0.2

354 0.6

1.8 miles total gaps

[image: image3.jpg]



             (Applicant 5, PHQ. 4, PHQ. 15)

45. Placing Cellco antennas on the existing SBA tower in Salem at height 175 feet AGL, in combination with Cellco antennas mounted on the existing American Tower at a height 190 feet AGL, combined with existing Cellco coverage, would leave the following coverage gaps within a four-mile radius of the intersection of Route 11 and Witch Meadow Road in Salem as follows:

Combination of SBA and American Towers



Gaps



(approximate miles)


Route
<-90 dbm


11
0


82 0.9

85 0

354 1.2
2.1 miles total gaps

[image: image4.jpg]



(Applicant 5, PHQ. 14a, 14b, PHQ. 15)

46. Placing Cellco antennas on the existing SBA tower in Salem at a height 175 feet AGL, in combination with Cellco antennas mounted on the existing American tower at a height 190 feet AGL, combined with Cellco antennas mounted on the existing Message Center tower in Salem at a height 190 feet AGL in combination with existing Cellco coverage would leave the following coverage gaps within a four-mile radius of the intersection of Route 11 and Witch Meadow Road in Salem as follows:

Combination of SBA, American Tower, and Message Center towers

Gaps



(approximate miles)


Route
<-90 dbm

11 0

82 0.4

85 0

354 0.3

0.7 miles total gaps
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              (Applicant 5, PHQ. 14a, 14b, 14h, PHQ. 15)

47. The Council reopened this docket at the request of the applicant and scheduled a hearing beginning at 3:00 p.m., May 23, 2001, in the Salem Town Hall, in Salem, Connecticut.  The hearing was limited to new information on the visibility of the proposed towers, coverage to the west of the proposed Salem sites and overlapping coverage from the use of existing towers.  (Tr. 5/23/01, pp. 3-5)

48. The Council and its staff made a inspection of the proposed prime and alternate sites on May 23, 2001.  During the field review the applicant flew four-foot diameter balloons at the proposed prime and alternate sites to simulate the height of each proposed tower.  Due to windy conditions, visibility of the balloons was poor and the balloons at the proposed prime and alternate sites were not at their full heights of 180 feet and 250 feet respectively.  (Tr. 5/23/01, pp. 27-28)

49. During the December 13, 2000 balloon flight, the balloon flown at the proposed prime site was visible from the Sielman residence, 369 West Road, Salem, at a distance of approximately 920 feet.  (Tr. 5/23/01, pp. 69-72; p. 77)

50. The proposed prime and alternate towers would not be visible from Devil's Hopyard State Park, approximately 8000 feet west of the proposed prime site and approximately 8400 feet west of the proposed alternate site.  (Cellco 10, map, photograph)

51. The Town of East Haddam Planning and Zoning Commission has received an application from Nextel for the construction of a 150-foot monopole at a site on 135 Honey Hill Road in East Haddam.  The proposed site has an elevation of 487 feet AMSL.  No decision has been made by the Town of East Haddam on this application at this time.  (Tr. 5/23/01, p. 29; Cellco 9, Q. 21, East Haddam Planning and Zoning Commission application)

52. Cellco has reserved the 140-foot level of the proposed Nextel East Haddam tower for its antennas.  If the Nextel tower application is denied, Cellco will pursue other options.  (Tr. 5/23/01, p. 32)

53. At the time of its application to the Council, Cellco had expected to provide coverage to the northern Lyme area by adding PowerMount antennas to an electric transmission line structure, and modeled such coverage as part of its composite coverage from surrounding sites.  Coverage from this search area in northern Lyme is similar to coverage from Cellco antennas mounted at the 140-foot level of the proposed Nextel East Haddam site, which is 0.8 miles from the northern Lyme search area site.  If the East Haddam Nextel tower is approved, Cellco will substitute this site for the northern Lyme site.  (Tr. 5/23/01, p. 22, p. 32, p. 34; Cellco 9, PHQ. 21, map; Cellco 5, PHQ. 1d, map)

54. Placing Cellco antennas on the existing SBA tower in Salem at a height 175 feet AGL in combination with Cellco antennas mounted on the existing American Tower at a height 190 feet AGL, in combination with Cellco antennas mounted 140 feet AGL on the proposed East Haddam Nextel tower, combined with existing Cellco coverage would leave the following coverage gaps within a four-mile radius of the intersection of Route 11 and Witch Meadow Road in Salem as follows:

Combination of SBA, American and Nextel towers

Gaps



(approximate miles)


Route
<-90 dbm
11
0

82
0.4

85
0


354
1.2
1.6 miles total gaps
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         (Applicant 5, PHQ. 14a, 14b, PHQ. 15; Applicant 9, PHQ. 21; Applicant 10, map 1)

55. Within a four-mile radius of the intersection of Route 11 and Witch Meadow Road in Salem, the following coverage gaps would be found along Hopyard Road - Hayward Road - Millington Road in the vicinity of Devil's Hopyard State Park.

Scenario
Gaps

(approximate miles)

<-90dbm

Existing coverage gaps
4.0

Prime Site and existing coverage
0.3

Alternate Site and existing coverage
1.2

SBA and American towers and existing coverage
3.2

SBA, American and Nextel towers and existing

  coverage
2.8

          (Applicant 5, PHQ. 4, 15, 14a, 14b; Applicant 9, PHQ. 21; Applicant 10, map 1)

56. The applicant conducted a drive test from the proposed prime site for antennas mounted 180 feet AGL along Route 11, 82, 85, 354 and West Road.  No other local roads were driven or identified during the drive test.  (Applicant 8, Drive Test Map)







