DOCKET NO. 177A - An amended application of Cellco Partnership d/b/a Bell Atlantic NYNEX Mobile for a Certificate of Environmental Compatibility and Public Need for a two cell-site configuration in the Town of Orange.  The proposed Prime A site would be located approximately 875 feet east of Orange Center Road at the rear of the High Plains Community Center, 525 Orange Center Road, with the Prime B site located approximately 400 feet northwest from the end of Ogg Meadow Road.  These sites would replace the previously proposed Camp Cedarcrest site. A proposed alternate site is located within a 5.5 acre parcel of property approximately 250 feet south and west of Robert Treat Drive Extension, Orange, Connecticut.�
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On August 27, 1996, Cellco Partnership d/b/a Bell Atlantic NYNEX Mobile (BANM) applied to the Connecticut Siting Council (Council) for a Certificate of Environmental Compatibility and Public Need (Certificate) to construct, operate, and maintain a single cellular telecommunications facility on a site located at Camp Cedarcrest or on property located at the end of Robert Treat Drive Extension in the Town of Orange, Connecticut.  On March 14, 1997, BANM submitted an amended application withdrawing the Camp Cedarcrest site and proposing a two-cell site configuration consisting of a prime A site at the High Plains Community Center property on Orange Center Road and a prime B site at the South Central Regional Water Authority (SCRWA) property off the end of Ogg Meadow Road.





The public need for cellular telephone facilities has been determined by the Federal Communications Commission (FCC) which has declared a general public need for cellular service, established a market structure for system development, and developed technical standards that have restricted the design of facilities.  These pre-emptive determinations by the FCC have resulted in a system of numerous cellular telecommunications facilities in nearly all areas of the country.  Under federal law, the Council’s jurisdiction has been limited by the FCC to facility siting.  Under Connecticut State law, the Council must determine siting by balancing the need to develop the proposed site as a telecommunications facility with the need to protect the environment, including public health and safety.





The two-cell site configuration was negotiated by BANM, Springwich Cellular Limited Partnership (Springwich), Smart SMR of New York, Inc. d/b/a Nextel Communications (Nextel), and the Town of Orange (Town); as outlined in an agreement and stipulation signed at a January 13, 1997, Council hearing.  After this agreement Sprint Spectrum L.P. d/b/a Sprint PCS (Sprint) committed to co-locating its antennas on the two proposed towers.  More than 30 sites were investigated by the applicant of which many were rejected because of low ground elevation, distances too remote from the search area which would not provide the needed coverage, and a lack of response by property owners to BANM’s request to lease parcels of land.





In the two-cell site configuration BANM proposes to construct a new 160-foot self-supporting, monopole tower, three equipment buildings, fence, and access road on the proposed prime A site within a 65 + acre parcel of property owned by the Town of Orange. The property includes a community center building, recreation facilities, and is bisected by overhead, high voltage electric transmission lines. The site would be centrally located on the property.  Access to the site would be along an existing paved drive approximately 800 feet east from Orange Center Road and a new 75-foot drive constructed with crushed stone.  Utilities would be installed underground adjacent to the access drive to the site.  The nearest residential structure would be approximately 500 feet south of the proposed tower.  The Town would become the owner of the prime A tower after construction.





In conjunction with the proposed prime A site, BANM proposes to construct a new 160-foot self-supporting, monopole tower, three equipment buildings, fence, and access road on the proposed prime B site within a 67 + acre parcel of property owned by the SCRWA.  The proposed site’s west boundary abuts the Wilbur Cross Parkway (Route 15) and is within open space woodland.  The nearest watercourse is the Wepawaug River approximately 120 feet north of the proposed prime B site, and the Wepawaug Reservoir over 1,200 feet east of the proposed site.  The proposed prime B site is within Class II watershed land.  Access to the site would be along an existing dirt drive approximately 120 feet north from Ogg Meadow Road and a new 340-foot drive to be covered with crushed stone.  Utilities would be installed underground adjacent to the access drive to the site.  The nearest residential structure would be approximately 400 feet south of the proposed tower.





As an alternative, BANM proposed a 180-foot self-supporting, monopole tower and three equipment buildings or a 120-foot self-supporting, monopole tower and one equipment building within a 5.5 acre parcel of property located at the end of Robert Treat Drive Extension.  While the single tower configuration could provide adequate coverage to Routes 15 and 34 for BANM, Springwich, and Nextel, additional towers would be needed to provide complete coverage in the Orange area.  Nonetheless, we find this alternative unacceptable due to its proximity to existing residential development and to a substantial and unnecessary effect that this proposed facility would have on existing land use.





Our analysis confirms the need to construct two towers to meet the immediate coverage needs of the carriers that have come before us in this application proceeding.  The question that is now before us is where and at what height should these towers be.  Consequently, we have focused on options and alternatives to best meet the needs of the telecommunications carriers while protecting the public from unnecessary or improperly located telecommunications towers.





The proposed prime A site located southeast of the community center building was proposed in part at the request of the Town.  This selection would provide benefits to the public through rent, direct payment, and a lease arrangement.  In addition, the Town would retain a substantial amount of control over the facility.  Alternatives to this facility include placement of numerous antennas on existing structures, use of other locations for the construction of towers, or modification of the existing Connecticut Light & Power Company electric transmission line structures to accommodate the proposed antennas; but these alternatives involve the use of multiple sites, would not provide the same quality of coverage, and would require future sites.





Our concern over the proposed prime A site is impact on visual resources on or about the public community center building that is used for recreation and other community events.  Even though the Town has requested the use of a more streamlined monopole tower, this will be a tower structurally sufficient to hold four carriers and will be substantial in size.  Placement of the proposed tower in the treeline adjacent to the high voltage electric transmission lines may help to reduce this visual impact.  Nonetheless, the Town has taken a responsible role in determining the location and architecture of this necessary facility, and thus we will not interfere.  Moreover, we will support the Town and order a Development & Management (D&M) Plan with provisions for landscaping, architectural treatment, erosion and sedimentation control, and traffic management consistent with terms established with the Town.  Furthermore, we are concerned about the fall zone of the proposed prime A tower within 90 feet of high voltage electric transmission lines and will require the certificate holder to design the tower structure to be safe and adequate to protect the electric supply system.





The Ogg Meadow Road site provides good coverage for each of the carriers in the vicinity of the Route 15/34 interchange area.  The proposed prime B site is in a secluded location on Class II watershed land which is not obtrusive to the environment.  Nonetheless, to protect the watershed, we will require a D&M Plan for erosion and sedimentation control, dewatering, best management practices for on-site use of construction equipment, and use of a counter-sunk and sealed concrete floor to prevent equipment leakage.  We will also require the emergency generator to be fueled with propane as an alternative to diesel fuel to eliminate the threat of diesel fuel leakage into the watershed.  To minimize the burden to existing residential development on Ogg Meadow Road, we will order a traffic plan to avoid congestion on this narrow road and to restrict construction to daytime hours.  In addition, we will require landscaping and the establishment of vegetation to stabilize the site consistent with watershed management plans.  Also, the proposed tower would intersect with the Route 15 entrance ramp, therefore we will order that the tower location be adjusted within the leased boundaries to eliminate the intersection of the proposed tower’s fall zone with this entrance ramp.





Electromagnetic radio frequency power density levels are a concern of the Council, but the radio frequency power densities at the base of the proposed towers would be below federal standards for radio frequency emissions.  If standards change, we will require that this tower be brought into compliance with such standards.





Based on the record in this proceeding, we find that the effects associated with the construction, operation, and maintenance of the prime A and B telecommunications facilities as proposed, including effects on the natural environment; ecological integrity and balance; public health and safety; scenic, historic and recreational values; forests and parks; air and water purity; and fish and wildlife are not disproportionate either alone or cumulatively with other effects when compared to need, are not in conflict with policies of the State concerning such effects, and are not sufficient reason to deny this application.  Therefore, we will issue a Certificate for the construction, operation, and maintenance of a two-cell site configuration for 160-foot towers to be located at the High Plains Community Center property off Orange Center Road and the SCRWA property at the end of Ogg Meadow Road in the Town of Orange, Connecticut.  We deny the alternate site on Robert Treat Drive Extension.
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