DOCKET NO. 172 - An application of TCI Cablevision of Central Connecticut for a Certificate of Environmental Compatibility and Public Need for the construction, operation, and maintenance of a community antenna television head-end facility at 222 New Park Drive, Berlin, Connecticut.�
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FINDINGS OF FACT





TCI Cablevision of Central Connecticut (TCI) in accordance with provisions of General Statutes (( 16-50g through 16-50aa applied to the Connecticut Siting Council (Council) on November 8, 1995, for a Certificate of Environmental Compatibility and Public Need (Certificate) to construct, operate, and maintain a community antenna television (CATV) head-end facility at the existing company offices located at 222 New Park Drive, Berlin, Connecticut.  (TCI I, p. 1)





Public notice of the application, as required by General Statutes ( 16-50 (l) b was published in The Herald on November 6, and 7, 1995.  (TCI I, p. 4, Tab 3; Transcript December 21, 1996, afternoon, (Tr. 1), p. 30)





Pursuant to General Statutes ( 16-50m, the Council, after giving due notice, held a public hearing on this application on December 21, 1995, in the Berlin Library, 240 Kensington Avenue, Berlin, Connecticut.  (Tr. 1)





The Council and its staff made an inspection of the proposed site on December 21, 1995.  (Council Hearing Notice; Council Pre-hearing Conference of December 15, 1995)





TCI is the holder of two Certificates of Public Convenience and Necessity issued by the Connecticut Department of Public Utility Control to operate CATV franchises.  The proposed Berlin facility would support two franchises.  One consists of the Towns of Bloomfield, East Hartford, Simsbury, and West Hartford and the City of Hartford (the “Hartford Franchise Area”); and the other consists of the Towns of Avon, Berlin, Canton, Farmington, Plainville, and the Cities of Bristol and New Britain (the “Plainville Franchise Area”).  (TCI I, p. 2; Docket No. 55, Findings of Fact Nos. 11 and 12)





In 1985, the Plainville and Hartford Franchise Areas were each receiving 36 channels delivered by 24 satellites.  Presently, the Plainville Franchise Area and sections of the Hartford Franchise Area are capable of receiving 80 channels delivered by 63 satellites.  (TCI I, pp. 9 and 10)





The proposed facility would serve as a common head-end site for the Hartford and Plainville Franchise Areas primarily for the purposes of receiving, processing, and distributing satellite-delivered CATV programming services.  The proposed Berlin facility would be fiber optically connected to Rattlesnake Mountain.  (TCI I, p. 2; Tr. 1, p. 15)





In conjunction with the proposed head-end facility, TCI has constructed an aerial system of fiber optic lines capable of future expansion to distribute services to its customers in the Hartford and Plainville franchise areas.  Fiber optics provide more capacity versus FM microwave transmission because they can transport numerous discrete channels.  (Tr. 1, pp. 14, 15, 20, 21, and 24)





Parabolic reflector earth station antennas (earth station antennas) are capable of receiving multiple signals; however, the performance of the antenna is reduced when an earth station antenna receives more than one signal.  (Tr. 1, p. 34)





TCI is poised to act as a common carrier for voice and data communications, contingent upon technology and legislation.  (Tr. 1, p. 25)





The proposed site at 222 New Park Drive, Berlin, Connecticut, consists of a 16.8 acre parcel. An approximate 288-foot by 140-foot two-story office building with parking lots east and west of the building occupies the site and is owned by TCI.  (TCI I, p. 17, Tab 17 and Tab 21)





Twelve earth station antennas would be constructed at the rear of TCI’s office building.  Six Harris 6.1 meter earth station antennas and six Scientific Atlanta 4.5 meter earth station antennas would be installed to receive signals from 14 CATV satellites now in orbit with additional capacity for future service.  (TCI I, pp. 6 and 7; Tab 11)





TCI proposes to house its head-end equipment in a 44-foot by 78-foot portion of the first floor of the existing building.  (TCI I, p. 7)





No tower facility is involved with this application.  TCI does not anticipate any future need for a tower at its New Park Drive facility.  (TCI I, p. 2; Tabs 7 and 8; Tr. 1, p. 21)





The proposed site’s proximity to the company’s central operations provides an efficient means to operate a CATV system and service equipment.  The proposed facility would have staff available on a 24-hour basis.  (TCI I, p. 11; Tr. 1, p. 20)





Presently, five earth station antennas are operating at Rattlesnake Mountain in Farmington.  The Council approved the installation of these earth station antennas on February 19, 1986, in Docket Number 55.  These five earth station antennas and associated electronics and processing equipment would be relocated to the proposed Berlin site.  In addition to the five relocated earth station antennas, seven new earth station antennas would be placed on the site.  (TCI I, p. 10; Tr. 1, p. 33; Docket No. 55, Opinion and Decision and Order)





The Rattlesnake Mountain facility would continue to serve as a head-end facility for receiving, processing, and distributing non-satellite delivered services such as off-air broadcast signals and microwave delivered transmission.  There is not sufficient space to add the seven new earth station antennas at Rattlesnake Mountain.  Other existing TCI facilities that will continue to be used as head-end facilities are at South Mountain, Bristol, and Bolton.  (TCI I, pp. 11, 18, and 19; Tr. 1, p. 15)





A 200-foot by 400-foot area north of the existing building would be cleared and graded for the earth station antennas.  The existing elevations at the site range from 186 feet to 198 feet above mean sea level (AMSL).  The proposed elevations would range from 183 feet to    198 feet AMSL.  TCI considered other locations on the property to install earth station antennas but found the proposed site to be the best for satellite reception and connection to head-end equipment.  (TCI I, p. 6, Tabs 13 and 17; Tr. 1, pp. 16-18, and 20)





The 12 earth station antennas would be mounted to concrete foundations in two rows of six in a northerly direction spaced approximately 50 feet apart from the existing building.  The greatest height of the earth station antennas would be approximately 28 feet above ground level.  (TCI I, pp. 6 and 8, Tabs 10, 11, and 13)





Access to the earth station antennas would be from an existing parking area east of the building over an approximate 400-foot long by 10-foot wide gravel access drive placed between the two rows of earth stations.  (TCI I, p. 9; Tab 13)





A six-foot high by 30-foot wide earthen berm would be constructed along 200 feet of the east perimeter and 120 feet along the north perimeter of the earth station antennas. The elevation at the top of this berm would be approximately 198 feet AMSL.  Ten-foot high white pines would be planted in a double row on the top of this berm to provide a buffer to adjacent residences.  A ten-foot high chain link fence would be installed around the earth station antennas inside the berm.  (TCI I, pp. 8 and 15; Tr. 1, p. 30)





The row of white pines would buffer the lower half of the larger earth station antennas upon installation; however, as these trees mature, the earth station antennas would become less visible.  (TCI I, Tab 24)





In the event of a power outage, TCI would use an existing on-site generator.  The size of this generator is 200 kilowatts and would be capable of powering the existing offices and proposed head-end facility.  (TCI I, p. 9; Tr. 1, p. 16)





The proposed site is zoned Planned Industry.  The facility would be consistent with the Town of Berlin’s Plan of Development.  (TCI I, Tab 22, pp. 4 and 5; TCI II, Q. 1)





An Algonquin Gas Transmission Company 100-foot wide right-of-way crosses the south portion of TCI’s property.  Construction of the proposed facility would not occur on or near this right-of-way.  (TCI I, p. 14, Tab 17; TCI II, Q. 2; Tr. 1, p. 7)





Adjacent land uses to TCI’s property include residential development to the north and northeast, open space on a mountain to the east, and commercial buildings to the south and west.  The closest earth station antenna would be approximately 120 feet south of the nearest residence.  There are nine residences that abut TCI’s north and east property boundaries.  (TCI I, pp. 13 and 14, Tabs 17 and 23;  TCI II, Q. 1)





The Town of Berlin setback requirements for a Planned Industry zone are 50 feet for minimum front yard, 30 feet for minimum side yard, 50 feet for minimum side yard abutting a residential district, and 30 feet for minimum rear yard.  TCI proposes a 50-foot set back to its rear yard abutting a residential district.  (TCI I, Tab 17 and Tab 21, p. 71)





The Town of Berlin supports TCI’s proposal.  The Town’s only recommendation is that 10-foot to 15-foot white pines be planted around the perimeter of the earth station antennas.  (TCI I, Tab 7, No. 8)





The wind load design for both the Harris 6.1 meter and Scientific Atlanta 4.5 meter earth station antennas is 125 miles per hour.  (TCI I, Tabs 9 and 10; Transcript December 21, 1996, evening, (Tr. 2), pp. 3 and 4)





Power density was measured by John W. Kean, a certified professional broadcast engineer, at various locations at the proposed site on August 3, 1995.  No power density levels were detected.  (TCI I, pp. 8 and 19, Tab 14)





There are no inland wetlands located on the proposed facility site.  The nearest wetland is approximately 1,500 feet northeast across Spruce Brook Road.  (TCI I, p. 15, Tab 16)





The proposed facility is not in an area with known existing populations of Connecticut species of special concern or federal endangered and threatened species.  (TCI I, p. 5, Tab 5)





The proposed facility would have no effect on scenic, historical, or recreational resources.  (TCI I, p. 15, Tab 6)





If approved, TCI would commence construction of foundations for the earth station antennas and install the head-end equipment within 60 days of approval.  (TCI I, p. 17)





The estimated cost of construction to be incurred by TCI is as follows:





site approval�
$  30,000�
�
building improvements�
 $300,000�
�
construction of site and earth stations�
 $200,000�
�
equipment cost�
 $100,000�
�
�
�
�
TOTAL�
$630,000�
�



Equipment costs are minimal because of the transfer and reuse of equipment and five earth station antennas from Rattlesnake Mountain.  (TCI I, p. 16; Tr. 1, pp. 12 and 13)
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