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4022.05
A.
General Provisions




1.
The Community Spouse Disregard (CSD), as defined at UPM 1500.01, is subtracted from an institutionalized spouse's (IS') counted assets in determining the IS' eligibility for Medicaid.





2.
The CSD is used to allow the IS to transfer a specific amount of his or her counted assets to the community spouse (CS) when such assets are needed to raise the CS' assets to the Community Spouse Protected Amount (cross reference: 1500.01).





3.
Except as provided in section 4022.05 A. 7., the CSD is used for the initial eligibility determination for each continuous period of institutionalization for an assistance unit consisting of a MCCA spouse.





4.
After eligibility is established for the institutionalized spouse, the CSD amount shall be transferred to the community spouse as soon as practical.





5.
Except in the event of good cause, any portion of the CSD which is not transferred by the next determination of eligibility is not subtracted from the institutionalized spouse's assets.  This results in the ineligibility of the IS if his or her counted assets total more than the Medicaid asset limit of $1600.00.





6.
After the amount of the CSD is transferred as part of the initial eligibility determination, no more assets may be subtracted from the institutionalized spouse's assets as a CSD for the remainder of that continuous period of institutionalization.





7.
No CSD is used when an assessment of spousal assets has not been 






completed.  In such a case, the IS may be eligible only if:






a.
his or her counted assets do not exceed the asset limit at the time of application; and

b.     the institutionalized spouse has assigned his or her support rights from           the community spouse to the department (Cross References: 1507.05,            4025.69); or

c. the institutionalized spouse cannot execute the assignment because of a physical or mental impairment (Cross References: 1507.05, 4025.69); or

d. undue hardship exists (Cross Reference: 4025.68).
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4022.05 B.
Calculation of Community Spouse Disregard (CSD) 





1.
The CSD is equal to the amount which results from subtracting the community spouse's total available non-excluded assets from his or her Community Spouse Protected Amount (CSPA).





2.
Every January 1, the CSPA shall be equal to the greatest of the following amounts:






a.
the minimim CSPA; or






b.
the lesser amount of:

(1)    the spousal share calculated in the assessment of spousal                     assets (Cross Reference 1507.05); or







(2)
the maximum CSPA; or






c.
the amount established through a Fair Hearing decision (Cross Reference 1570); or






d.
the amount established pursuant to a court order for the purpose of providing necessary spousal support.





3.
For the purpose of calculating the CSD, the community spouse total available non-excluded assets include only those assets which are:






a.
owned solely by the community spouse; and






b.
owned jointly with any other person except the institutionalized spouse. Assets owned jointly with the IS are treated as being owned by the IS, as described in UPM 4010.





4.
If the calculation of the CSD results in a zero or a lesser amount, no disregard is used.

