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1.
Make sure that you have, at least, the following information to determine that a transfer has been made:





(
the type of asset transferred;





(
how the asset was transferred;





(
the date the transfer occurred.




2.
If you do not have enough information to determine that the institutionalized individual or his or her spouse has actually disposed of the asset, discuss the situation with your supervisor, and deny or discontinue assistance based on insufficient information, if appropriate. If you do have enough information, continue with step 3.




3.
After discussion with the Supervisor and obtaining supervisory approval, make a preliminary decision to impose a penalty period when the facts lead to the conclusion that a transfer of assets is one which calls for such penalty.




4.
Provide written notice (W-495A) to the institutionalized individual and to his or her spouse when the spouse is the transferor.  The notice contains:





(
the decision; and





(
the reasons for the decision; and





(
the right to rebut the decision of the Department within 10 days.




5.
Give interpretive help if requested.  Extend the ten day deadline if the individual so requests and the request is reasonable.




6.
Review any material presented in rebuttal with the Supervisor to determine if it supports a change in decision.




7.
Take into consideration all evidence presented, including the transferor's statement as to the reason for the transfer.  Allow the individual to claim undue hardship, and evaluate this claim with the Supervisor if the individual makes this claim (Cross Reference: 3028.25).
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8.
Weigh the evidence presented in the rebuttal in accordance with policy, noting particularly:





(
provision for foreseeable needs;





(
unusual or unexpected circumstances;





(
further information which affects the computation of fair value.

9. Record the analysis and result of the rebuttal.

10. Notify the individual of the interim decision in writing (W-495B) within ten days.  

11. If the individual has not rebutted, and has not claimed undue hardship, complete and send the final decision notice (W-495C) to the individual when you dispose of the case.

12. If the individual has either rebutted or claimed undue hardship, and his or her claim is being denied, complete and send final decision notice (W-495C) to the individual when you dispose of the case.  

