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STATE OF CONNECTICUT 
DEPARTMENT OF SOCIAL SERVICES 

CONTRACT AMENDMENT 

PRUDENCE CRANDALL CENTER, INC. 

P.O. BOX 895, NEW BRITAIN, CT 06050 

089PCC-SSP-26 I 11 DSS5401 VN 

A1 

$1,074,097 

Contract Term as Amended: 07/01/11 - 06/30/14 

The contract between Prudence Crandall Center, Inc. (the Contractor) and the Department of Social Services (the 
Department), which was last executed by the parties and signed by the Commissioner on 08/23/11, is hereby 
amended as follows: 

1. The total maximum amount payable under this contract is increased by $200,464 from $873,633 to $1,074,097 
$187,500.00 to provide additional24/7 shelter staffing support and $12,964.00 from the marriage license 
surcharge funds pursuant to C.G.S. Chapter 93. 

2. The budget on page 10 of the original contract is deleted and replaced in its entirety by the budget on page 2 of 
this amendment. 

3. The Part II on pages 11 through 35 of the original contract is deleted and replaced by the Part II revised 
September 2011 on pages 3 through 27 of this amendment. 

This document constitutes an amendment to the above numbered contract. All provisions of that contract, 
except those explicitly changed above by this amendment, shall remain in full force and effect. 
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FINANCING SUMMARY 

(A) (B) (C) 
REQUESTED ADJUSTMENTS APPROVED 

Total State Grant: 

873,633 
200,464 

1,074,097 

For Amendments Only 

Previously approved State Grant 

f Amount of Amendment 

ITEM I Line# Subcategory Line Item Total Adjustments Revised Total 

1. UNIT RATE 
1a. Bed Days $ -
1 b. Client Advocate $0 

1 c. Security Deposit $0 

1d. Other Unit Rate Costs $0 
TOTAL UNIT RATE $ - $ -

2. CONTRACTUAL SERVICES 
2a. Accounting $1S,OOO.OO (13,980) $1,020 

2b. Legal $ - 300 $300 
2c. lndependentAudH $ 8,S12.00 0 $8,S12 
2d. Other Contractual Services $29,787.00 (2,96S) $26,823 

TOTAL CONTRACTUAL 
$53,299.00 

SERVICES 
3. ADMINISTRATION 

3a. Admin. Salaries $100,011 .7S S,OOO $10S,012 

3b. Admin . Fringe Benefits 
$ 

9,601 $29,010 
19,408.7S 

3c. Admin . Overhead $ - 0 $0 
TOTAL ADMINISTRATION $119,420.50 

4 . DIRECT PROGRAM STAFF 
4a. Program Salaries $478,4S3.SO 188,S22 $666,97S 

4b. Prog. Fringe Benefits $71 ,182.00 0 $71,182 

TOTAL DIRECT PROGRAM $549,635.50 
S. OTHER COSTS 

Sa. Program Rent $26,496.00 2,166 $28,662 
Sb. Consumable Supplies $16,200.00 8,490 $24,690 

Sc. Travel & Transportation $S,700.00 1,620 $7,320 

Sd. Utilities $61 ,03S.OO 0 $61 ,03S 
Se. Repairs & Maintenance $18,630.00 0 $18,630 

Sf. Insurance $23,217.00 0 $23,217 
Sg. Food & Related Costs $ - 0 $0 
Sh. Other Project Expenses $ - 1,710 $1,710 

TOTAL OTHER COSTS $151 ,278.00 

6. EQUIPMENT $ - $0 
7. PROGRAM INCOME 

?a. Fees $ - 0 $0 

?b. Other Income $ - 0 
TOTAL PROGRAM INCOME $ - $0 

8. TOTAL NET PROGRAM $ 873,633.00 $1,074,097.00 1 COSTS 
(sum of lines 1 through 6 minus line 7) 

Page 2 o£28 



REVISED September 2011 089PCC-SSP-26/ II DSS540 I VNAI 

PART II. TERMS AND CONDITIONS 

The Contractor shall comply with the following terms and conditions. 

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding 
definitions: 

1. "Bid" shall mean a bid submitted in response to a solicitation. 
2. "Breach" shall mean a party's failure to perform some contracted-for or agreed-upon act, or his failure to 

comply with a duty imposed by law which is owed to another or to society. 

3. "Cancellation" shall mean an end to the Contract affected pursuant to a right which the Contract creates 
due to a Breach. 

4. "Claims" shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, 
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, 
in any forum. 

5. "Client" shall mean a recipient of the Contractor's Services. 

6. "Contract" shall mean this agreement, as of its effective date, between the Contractor and the State for 
Services. · 

7. "Contractor Parties" shall mean a Contractor's members, directors, officers, shareholders, partners, 
managers, prin.cipal officers, representatives, agents, servants, consultants, employees or any one of them 
or any other person or entity with whom the Contractor is in privity of oral or written contract (e.g. 
subcontractor) and the Contractor intends for such od1er person or entity to perform under the Contract 
in any capacity. For ilie purpose of dus Contract, vendors of support setvices, not od1erwisc known as 
human sctvicc providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such 
activity is considered part of a training, vocational or educational program. 

8. "Data" shall mean all results, technical information and materials developed and/ or obtained in d1e 
performance of d1e Senrices hereunder, .including but not lin1itecl to all reports, survey and evaluation tools, 
sUlveys and evaluations, plans, charts, recordings (video and/ or sound), pictures, curricula, electrotucally 
prepared presentations, public awareness or prevention campaign materials, drawings, analyses, graphic 
representations, computer programs and printouts, notes and memotanda, and documents, whether fmished 
or unfitushed, wluch tesult from or are prepared in connection with the Setvices performed hereunder. 

9. "Day" shall mean all calendar days, other than Satutdays, Sundays and days designated as national or 
State of Connecticut holidays upon which banks in Connecticut are closed. 

10. "Expiration" shall mean an end to the Contract clue to the completion in full of the mutual 
performances of the parties or clue to the Contract's term being completed. 

11. "Force Majeure" shall mean events that materially affect d1e Setvices or the time schedule widun wluch 
to perform and are outside the control of the party asserting that such an event has occurred, including, 
but not linuted to, labor troubles unrelated to the Contractot, failure of or inadequate petmancnt powet, 
unavoidable casualties, ftre not caused by the Contractor, extraotdinat1' weather conditions, disastets, 
riots, acts of God, insurrection ot wat. 

12. "Personal Information" shall mean any name, number or od1et information that may be used, alone ot 
in conjunction with any od1er information, to identify a specific individual including, but not limited to, 
such individual's name, date of birth, mother's maiden name, motor vehicle opetator 's license number, 
Social Security number, employee identification number, employer or taxpayer identification number, 
a4en tegistration number, government passport numbet, health insurance identification numbct, demand 
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deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical 
representation. \X'ithout limiting the foregoing, Personal Information shall also include any information 
regarding clients that the Department classifies as "confidential" or "restricted." Personal Information 
shall not include information that may be lawfully obtained from publicly available sources or from 
federal, state, or local government records which are lawfully made available to the general public. 

13. "Personal Information Breach" shall mean an instance where an unauthorized person or entity accesses 
Personal Information in any manner, including but not limited to the following occurrences: (1) any 
Personal Information that is not encrypted or protected is misplaced, lost, stolen or in any way 
compromised; (2) one or more third parties have had access to or taken control or possession of any 
Personal Information that is not encrypted or protected without prior written authorization from the 
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the 
confidential process or key that is capable of compromising the integrity of the Personal Information; or 
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or 
State. 

14. "Records" shall mean all working papers and such other information and materials as may have been 
accumulated and/ or produced by the Contractor in performing the Contract, including but not limited to, 
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, 
summaries and correspondence, kept or stored in any form. 

15. "Services" shall mean the performance of Services as stated in Part I of this Contract. 

16. "State" shall mean the State of Connecticut, including any agency, office, department, board, council, 
commission, institution or other executive branch agency of State Government. 

17. "Termination" shall mean an end to the Contract affected pursuant to a right which the Contract 
creates, other than for a Breach. 

B. Client-Related Safeguards. 

1. Inspection of Work Performed. 

(a) T he Agency or its authorized representative shall at all times have the right to enter into the Contractor 
or Contractor Parties' premises, or such other places where duties under the Contract are being 
performed, to inspect, to monitor or to evaluate the work being performed in accordance with Conn. 
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors 
must provide all reasonable facilities and assistance to Agency representatives. All inspections and 
evaluations shall be performed in such a manner as will not unduly delay work. The Contractor shall 
disclose information on clients, applicants and their families as requested unless otherwise prohibited by 
federal or state law. \X'ritten evaluations pursuant to this Section shall be made available to the 
Contractor. 

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing services under this Contract. 

2. Safeguarding Client Information. The Agency and the Contractor shall safeguard the usc, publication and 
disclosure of information on all applicants for and all Clients who receive Services under this Contract with 
all applicable federal and state law concerning confidentiality and as may be further provided under the 
Contract. 

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements 
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
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101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental 
retardation); and C.G.S.§ 17b-407 (relative to elderly persons). 

4. Background Checks. The State may require that the Contractor and Contractor Parties undergo 
crirrllnal background checks as provided for in the State of Connecticut Department of Public Safety 
Administration and Operations Manual or such other State document as governs procedures for 
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or 
reasonably requested with the State and its agents in connection with such background checks. 

C. Contractor Obligations. 

1. Cost Standards. The Contractor and fu nding state Agency shall comply with the Cost Standards issued 
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the \'(feb 
at http://ct.gov/opm/fin/cost standards. 

2. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and 
publications intended for public distribution during or resulting from the performances of this Contract shall 
include a statement acknowledging the financial support of the State and the Agency and, where applicable, 
the federal government. All such publications shall be released in conformance with applicable federal and 
state law and all regulations regarding confidentiality. Any liability arising from such a release by the 
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold 
harmless the Agency, unless the Agency or its agents co-authored said publication and said release is clone 
with the prior written approval of the Agency Head. All publications shall contain the following statement: 
"This publication does not express the views of the [insert Agency name] or the State of Connecticut. The 
views and opinions expressed are those of the authors." Neither the Contractor nor any of its agents shall 
copyright Data and information obtained under this Contract, unless expressly previously authorized in 
writing by the Agency. TI1e Agency shall have the right to publish, duplicate, use and disclose all such D ata in 
any manner, and may authorize others to do so. The Agency may copyright any Data without prior Notice to 
the Contractor. The Contractor does not assume any responsibility for the usc, publication or disclosure 
solely by the Agency of such Data. 

3. O rganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and 
for the one hundred eighty (180) clays following its date of Termination and/ or Cancellation, the Contractor 
shall upon the Agency's request provide copies of the following documents within ten (10) Days after receipt 
of the request: 

(a) its most recent IRS Form 990 submitted to the Internal Revenue Service, and 

(b) its most recent Annual Report ft.led with the Connecticut Secretary of the State's Office or such other 
information that the Agency deems appropriate with respect to the organization and affiliation of the 
Contractor and related entities. 

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days 
following the termination or cancellation of the Contract. 

4. Federal Funds. 

(a) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The 
Agency shall specify all such requirements in Part I of this Contract. 

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 
of the D eficit Reduction Act (DRA) of 2005, P .L. 109-171, that provides detailed information about 
the l'ederall'alse Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and 
prevention of fraud and abuse. 
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(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its 
terms, as amended, and with all applicable state and federal laws, regulations and rules. 
Contractor shall provide said policy to subcontractors and shall require compliance with the 
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of this Contract and may result in cancellation or termination of this 
Contract. 

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or 
otherwise authorizes the furnishing of health care items or services, performs billing or coding 
functions, or is involved in monitoring of health care provided by the Agency. 

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to 
participate in federal health care programs. 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ 
or contract with, with or without compensation: (A) any individual or entity listed by a federal agency 
as excluded, debarred, suspended or otherwise ineligible to participate in federal health care 
programs; or (B) any person or entity who is excluded from contracting with the State of 
Connecticut or the federal government (as reflected in the General Services Administration List of 
Parties Excluded from Federal Procurement and Non-Procurement Programs, Department of 
Health and Human Services, Office oflnspector G eneral (HHS/OIG) Excluded Parties list and the 
Office of Foreign Assets Control (OFAC) list of Specially Designated Nationals and Blocked 
Persons List). Contractor shall immediately notify the Agency should it become subject to an 
investigation or inquiry involving items or services reimbursable under a federal health care program 
or be listed as ineligible for participation in or to perform Services in connection with such program. 
The Agency may cancel or terminate tlus Contract immediately if at any point the Contractor, 
subcontractor or· any of their employees are sanctioned, suspended, excluded from or otherwise 
become ineligible to participate in federal health care programs. 

5. Audit Requirements. 

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in wluch the 
award was made. The Contractor shall provide for an anmial financial audit acceptable to the Agency 
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include 
management letters and audit recommendations. The Contractor shall comply with federal and state 
single audit standards as applicable. 

(b) The Contractor shall make all of its and the Contractor Parties' Records available at all reasonable hours 
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut 
Auditors of Public Accounts, Attorney General and State's Attorney and their respective agents. 
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to the requested date. 
All audits and inspections shall be at the requester's expense. The State may request an audit or 
inspection at any time during the Contract term and for three (3) years after Termination, Cancellation 
or Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in 
connection with an audit or inspection. Following any audit or inspection, the State may conduct and 
the Contractor shall cooperate with an exit conference. 

(c) For purposes of this subsection as it relates to State grants, the word "Contractor" shall be read to 
mean "nonstate entity," as that term is defined in C.G .S. § 4-230. 

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any 
subcontractor providing services under this Contract. 

6. Related Party Transactions. The Contractor shall report all related par ty transactions, as defined in this 
section, to tl1e i \gency on an annual basis in the appropriate fiscal report as specified in Part I of this 
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Contract. "Related party" means a person or organization related through marriage, ability to control, 
ownership, family or business association. Past exercise of influence or control need not be shown, only 
the potential or ability to directly or indirectly exercise influence or control. "Related party transactions" 
between a Contractor or Contractor Party and a related party include, but are not limited to: 

(a) Real estate sales or leases; 

(b) leases for equipment, vehicles or household furnishings; 

(c) Mortgages, loans and working capital loans; and 

(d) Contracts for management, consultant and professional services as well as for materials, supplies and 
other services purchased by the Contractor or Contractor Party. 

7. Suspe nsion or Debarment. In addition to the representations and requirements set fortl1 in Section D.4: 

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or 
state funds that they: 

(1) arc not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any governmental agency (federal, state or local); 

(2) within a three year period preceding the effective date of this Contract, have not been convicted 
or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain or performing a public (federal, state or local) 
transaction or contract under a public transaction; for violation of federal or state antitrus t 
statutes or commission of embezzlement, tl1eft, forgety, bribery, falsification or destruction of 
records, making false sta tements or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (federal, state or local) with commission of any of the above offenses; and 

(4) Have not within a three year period preceding tl1e effective date of this Contract had one or 
more public transactions terminated for cause or fault. 

(b) Any change in the above status shall be immediately reported to the Agency. 

8. Liaison. Each Party shall designate a liaison to facilitate a cooperative working 1·elationship between the 
Contractor and the Agency in the performance and administration of this Contract. 

9. Subcontracts. Each Contractor Party's identity, sexvices to be rendered and costs shall be detailed in Part I 
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense 
paid under tlus Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party 
shall acquire any direct right of payment from tl1e Agency by virtue of tlus section or any otl1er section of 
this Contract. T he use of Contractor Parties shall not relieve the Contractor of any responsibility or liability 
under tlus Contract. The Contractor shall make available copies of all subcontracts to the Agency upon 
request. 

10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an 
independent capacity and n o t as officers or employees o f the state of Connecticut or of the 1\gency. 

11. Indemnification. 

(a) T he Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers, 
representatives, agents, servants, employees, successors and assigns from and agains t any and all: 
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(1) claims arising directly or indirectly, in connection with the Contract, including the acts of 
commission or omission (collectively the "Acts") of the Contractor or Contractor Parties; and 

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys' and other 
professionals' fees, arising, directly or indirectly, in connection with Claims, Acts or the 
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its 
indemnification and hold-harmless obligations under this Contract. The Contractor's 
obligations under this section to indemnify, defend and hold harmless against Claims includes 
Claims concerning confidentiality of any part of or all of the bid or any records, and intellectual 
property rights, otl1er propriety rights of any person or entity, copyrighted or uncopyrighted 
compositions, secret processes, patented or unpatented inventions, articles or appliances 
furnished or used in the performance of the Contract. 

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of 
tl1e State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the 
Contractor reasonable notice of any such Clain1s. 

(c) The Contractor's duties under this Section shall remain fully in effect and binding in accordance with 
the terms and conditions of the Contract, without being lessened or compromised in any way, even 
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise 
to the Claims and/ or where tl1e State is alleged or is found to have contributed to the Acts giving 
rise to the Claims. 

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the 
time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy 
its obligations under this Contract. The Contractor shall name the State as an additional insured on 
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the 
Contract. The Contractor shall not begin performance until the delivery of the policy to the Agency. 

(e) The rights provided in this section for the benefit of the State shall encompass the recovety of 
attorneys' and other professionals' fees expended in pursuing a Claim against a third party. 

(f) This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not 
be limited by reason of any insurance coverage. 

12. Insurance. Before commencing performarice, the Agency may require the Contractor to obtain and 
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor 
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of 
the Contract: 

(a) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily injuty, 
personal injury and property damage. Coverage shall include Premises and Operations, Independent 
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property 
Damage coverage. If a general aggregate is used, the general aggregate limit shall apply separately to 
the services to be performed under this Contract or the general aggregate limit shall be twice the 
occurrence limit; 

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage 
extends to owned, hired and non-owned automobiles. If the vendor/ contractor does not own an 
automobile, but one is used in the execution of this Contract, then only hired and non-owned 
coverage is required. If a vehicle is not used in the execution of this Contract then automobile 
coverage is not required. 

(c) Professional Liability. $1,000,000 limjt of liability, if applicable; and/ or 
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(d) \Xforkers' Compensation and Employers Liability. Statutory coverage in compliance with the 
Compensation laws of the State of Connecticut. Coverage shall include Employer's Liability with 
minimum limits of $100,000 each accident, $500,000 Disease- Policy limit, $100,000 each employee. 

13. Choice of Law/ Choice of Forum, Settlement of Disputes, Claims Against the State. 

(a) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. 
Both Parties agree that it is fair and reasonable for the validity and construction of the Contract to 
be, and it shall be, governed by the laws and court decisions of the State of Connecticut, without giving 
effect to its principles of conflicts of laws. To the extent that -any immuriities provided by federallaw or 
the laws of the State of Connecticut do not bar an action against the State, and to the extent that these 
coutts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made 
returnable to the Judicial District of Hartford only or shall be brought in the United States District 
Court for the District of Connecticut only, and shall not be transferred to any other court, provided, 
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State 
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying 
of venue of any Claims in any forum and further irrevocably submits to such jurisdiction in any suit, 
action or proceeding. 

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the 
Agency H ead or his/her designee whose decision shall be final, subject to any rights the Contractor 
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending ftnal resolution of a dispute, the Contractor and the Agency shall proceed diligently 
with the performance of the Contract. 

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the 
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal 
proceedings, except as authorized by that Chapter, in any state or federal court in addition to or in 
lieu of said Chapter 53 proceedings. 

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with 
all: 

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures 
applicable to contractor's programs as specified in this Contract. The Agency shall notify the 
Contractor of any applicable new or revised laws, regulations, policies or procedures which the 
Agency has responsibiliLy to promulgate or enforce; and 

(b) applicable local, s tate and federal licensing, zoning, building, health, fire and safety regulations or 
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless otherwise 
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to 
require such standards, regulations, statutes, ordinance or criteria. 

15. Representations and Warranties. Contractor shall: 

(a) perform fully under the Contract; 

(b) pay for and/ or secure all permits, licenses and fees and give all required or appropriate notices with 
respect to the provision of Services as described in Part I of this Contract; and 

Page 9 of28 



REVISED September 2011 089PCC-SSP-26/ II DSS540 I VNA I 

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has 
access to and are exempt from disclosure under the State's Freedom of Information Act or other 
applicable law. 

16. Reports. The Contractor shall provide the Agency with such statistical, fmancial and programmatic 
information necessary to monitor and evaluate compliance with the Contract. All requests for such 
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall 
provide the Agency with such reports as the Agency requests as required by this Contract. 

17. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as 
identified in tlus Contract. After notice to the Contractor and an . opportunity for a meeting with an Agency 
representative, the Agency rese1ves the right to withhold payments for services performed under this 
Contract if the Agency has not received acceptable progress reports, expenditure reports, refunds, and/ or 
audits as required by this Contract or previous contracts for similar or equivalent setvices the Contractor has 
entered into with the Agency. 'l11is section shall survive any Termination of the Contract or the Expiration 
of its term. 

18. Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and 
individual se1vice records and other evidence of its accounting and billing procedures and practices which 
sufficiently and properly reflect all direct and indirect costs of any nature incurred in the performance of this 
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by 
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall 
retain all such Records concerning this Contract for a period of three (3) years after the completion and 
submission to the State of the Contractor's annual financial audit. 

19. Protection of Personal Information. 

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a 
Personal Information Breach any and all Personal Information which they come to possess or 
control, wherever and however stored or maintained, in a commercially reasonable manner in 
accordance with current industry standards. 
http://www.ct.gov/doit/cwp/view.asp?a= 1245&q=253968http:/ /www.ct.gov/doit/cwp/view.asp? 
a=1245&q=253968 

(b) Each Contractor or Contractor Party shall implement and maintain a comprehensive data security 
program for the protection of Personal Information. The safeguards contained in such program 
shall be consistent with and comply with the safeguards for protection of Personal Information, and 
information of a similar character, as set forth in all applicable federal and state law and written policy 
of the Department or State concerning the confidentiality of Personal Information. Such data-security 
program shall include, but not be limited to, the following: 

(1) A security policy for employees related to the storage, access and transportation of data containing 
Personal Information; 

(2) Reasonable restrictions on access to records containing Personal Information, including access to 
any locked storage where such records are kept; 

(3) A process for reviewing policies and security measures at least annually; 
(4) Creating secure access contmls to Personal Information, including but not limited to passwords; 

and 
(5) Enctypt:ing of Personal Information that is stored on laptops, portable devices or being 

transmitted electronically. 

(c) The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of 
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they 
become aware of or suspect that any Personal Information which Contractor or Contractor Parties 
possess or control has been subject to a Personal Information Breach. If a Personal Information 
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Breach has occuned, the Contractor shall, within three (3) business days after the notification, 
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the 
Department and the Connecticut Office of the Attorney General, for review and approval. Such 
credit monitoring or protection plan shall be made available by the Contractor at its own cost and 
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or 
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting 
one (1) security freeze per credit ftle pursuant to Connecticut General Statutes§ 36a-701a. Such 
credit monitoring or protection plans shall be approved by the State in accordance with this Section 
and shall cover a length of time commensurate with the circumstances of the Personal Information 
Breach. The Contractors' costs and expenses for the credit monitoring and protection plan shall not 
be recoverable from the Department, any State of Connecticut entity or any affected individuals. 

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each 
Contractor Party to safeguard Personal Information in the same manner as provided for in this 
Section. 

(e) Nothing in this Section shall supersede in any manner Contractor's or Contractor Party's obligations 
pursuant to HIP AJ\ or the provisions of this Contract concerning the obligations of the Contractor 
as a Business Associate of the Department. 

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affumative Action report related 
to employment practices and procedures. 

21. Litigation. 

(a) The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to 
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be 
expected to materially adversely affect their businesses, operations, assets, properties, financial 
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days 
after becoming aware or after they should have become aware of any such Claims. Disclosure shall 
be in writing. 

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state 
or federal agency or court which is adverse to the Contractor or which results in a settlement, 
compromise or claim or agreement of any kind for any action or proceeding brought against tl1e 
Contractor or its employee or agent under tl1e Americans with Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any 
other requirements of federal or state law concerning e<.]ual employment opportunities or 
nondiscriminatoty practices. 

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the 
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise 
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of 
the State of Connecticut to the State or any of its officers and emp1oyees, which they may have had, now 
have or will have with respect to all matters a1·ising out of the Contract. To the extent that this Section 
conflicts with any other Section, this Section shall govern. 

D. Changes to the Contract, Termination, Cancellation and Expiration. 

1. Contract Anlendment. 

(a) No amendment to or modification or otl1er alteration of this Contract shall be valid or binding upon 
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG. 

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if: 
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(1) the total amount budgeted by the State for the operation of the Agency or Services provided 
under the program is reduced or made unavailable in any way; or 

(2) federal funding reduction results in reallocation of funds within the Agency. 

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the 
Contractor. \Vithin twenty (20) Days of the Contractor's receipt of the Notice, the Contractor and the 
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually 
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule, 
then the Agency may terminate the Contract effective no earlier than sixty (60) Days from the date that 
the Contractor receives written notification of Termination and the date that work under this Contract 
shall cease. 

2. Contractor Changes and Assignment. 

(a) The Contractor shall notify the Agency in writing: 

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the 
Contractor's corporate status, including m erger, acquisition, transfer of assets, and any change 
in fiduciary responsibility; 

(2) no later than ten (10) days from the effective date of ahy change in: 

(A) its certificate of incorporation or other organizational document; 

(B) more than a controlling interest in the ownership of the Contractor; or 

(C) the individual(s) in charge of the performance. 

(b) No such change shall relieve the Contractor o f any tesponsibility fot the accuracy and completeness 
of the pctformance. The Agency, aftet t eceiving written Notice ftom the Contractot of any such 
change, may tequire such contracts, teleases and other instruments evidencing, to the Agency's 
satisfaction, that any individuals tetiting ot otherwise separating from the Contractor have been 
compensated in full or that allowance has been made for compensation in full, for all work 
perfotmed under terms of the Contract. The Contractor shall delivet such documents to the Agency 
in accordance with the terms of the Agency's written request. The Agency may also require, and the 
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained. 
The death o f any Contractor Party, as applicable, shall no t release the Contractot from the obligation 
to perform under the Contract; the smv iving Contractot Parties, as approptiate, must continue to 
perform under the Contract until perfotmance is fully completed. 

(c) Assignment. The Contractor shall no t assign any of its rights or obligations under the Contract, 
voluntarily or otherwise, in any manner without the prior wtitten consent of the Agency. 

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the 
Agency in considering whether to consent to such assignment. 

(2) T he Agency shall notify the Contractor of its decision no later than forty-five (45) Days from 
the date the Agency receives all requested documentation. 

(3) The Agency may void any assignment made without the Agency's consent and deem such 
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation 
of this Contract by the Agency for a Breach shall be without prejudice to the Agency's or the 
State's tights or possible claims against the Contractor. 
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3. Breach. 

(a) If either party Breaches this Contract in any respect, the non-breaching party shall provide written 
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure 
within ten (10) Days from the date that the breaching party receives the notice. In the case of a 
Contractor Breach, the Agency may modify the ten (1 0) day cure period in the notice of Breach. The 
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party 
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured 
within the right to cure period. The Notice may include an effective Contract cancellation date if the 
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in 
writing prior to the cancellation date, no further action shall be required of any party to effect the 
cancellation as of the stated date. If the notice docs not set forth an effective Contract cancellation 
date, then the non-breaching party may cancel the Contract by giving the breaching party no less 
than twenty four (24) hours' prior written N otice after the expiration o f the cure period. 

(b) If the Agency believes that the Contractor has not performed according to the Contract, the Agency 
may: 

(1) withhold payment in whole or in part pending resolution of the performance issue, provided 
that the Agency notifies the Contractor in writing prior to the date that the payment would have 
been due in accordance with the budget; 

(2) temporarily discontinue all or part of the Services to be provided under the Contract; 

(3) permanently discontinue part of tl1c Sctv ices to be provided under the Contract; 

(4) assign appropriate State personnel to provide contracted for Services to assure continued 
performance under the Contract until such time as the contractual Breach has been corrected to 
tl1e satisfaction of tl1e Agency; 

(5) require tl1at contract funding be used to enter into a subcontract with a person or persons 
designated by tl1e Agency in order to bring tl1e program into contractual compliance; 

(6) take such other actions of any nature whatsoever as may be deem ed appropriate for the best 
interests of the State or tl1e program(s) provided under tlus Contract or botl1; or 

(7) any combination o f tl1e above actions. 

(c) The Contractor shall return all unexpended funds to the Agency no later tl1an tlllity (30) calendar clays 
after the Contractor receives a demand from the Agency. 

(d) In addition to the rights and remedies granted to the Agency by tlus Contract, the Agency shall have all 
other rights and remedies granted to it by law in the event of Breach of or default by tl1e Contractor 
under the terms o f tlus Contract. 

(c) The action of tl1c Agency shall be considered final. If at any step in tl1is process tl1e Contractor fails to 
comply witl1 tl1e procedure and, as applicable, tl1e mutually agreed plan of correction, tl1e Agency may 
proceed witl1 Breach remedies as listed under tlus section. 

4. Non-enforcement Not to Constitute Waiver. N o waiver of any Breach of the Contract shall be 
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the 
Contract shall be taken and construed as cumulative, that is, in addition to every o ther remedy provided in 
the Contract or at law or in equity. A party's failure to insist on strict performance of any section of the 
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Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of 
performance and shall not be deemed to be a waiver of any subseguent rights, remedies or Breach. 

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or 
-public safety is being adversely affected, the Agency may immediately suspend in whole or in part the 
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit 
of the Clients. The Agency shall notif)r the Contractor of the specific reasons for taking such action in 
writing within five (5) Days of irrunediate suspension. \V'ithin five (5) Days of receipt of this notice, the 
Contractor may reguest in writing a meeting with the Agency Head or designee. Any such meeting shall be 
held within five (5) Days of the written reguest, or such later time as is mutually agreeable to d1e parties. At 
the meeting, the Contractor shall be given an opportunity to present information on why the Agency's 
actions should be reversed or modified. \\1iti1in five (5) Days of such meeting, d1e Agency shall notify the 
Contractor in writing of his/her decision upholding, reversing or modif)ring d1e action of the Agency head or 
designee. This action of the Agency head or d~signee shall be considered final. 

6. Ending the Contractual Relationship. 

(a) This Contract shall remain in full force and effect for the duration of its entire term or until such time 
as it is terminated earlier by either party or cancelled. Either party may terminate tius contract by 
providing at least si.'-::t)' (60) days prior written notice pursuant to ti1e Notice requirements of this 
Contract. 

(b) The Agency may irrunediately terminate the Contract in whole or in part whenever the Agency makes 
a determination that such termination is in the best interest of the State. Notwithstanding Section 
D.2, the Agency may irrunediately terminate or cancel this Contract in the event that the Contractor 
or any subcontractors becomes financially uns table to the point of thrcatetung its ability to conduct 
the services reguired under this Contract, ceases to conduct business in the normal course, makes a 
gen eral assignment for the benefit of creditors, suffers 01" permits the appointment of a receiver for 
its business or its assets. 

(c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above, 
wluch shall specify the effective date of termination and the extent to wluch the Contractor must 
complete or immediately cease performance. Such Notice ofTem1ination shall be sent in accordance 
wid1 ti1e Notice provision contained on page 1 of this Contract. Upon receiving the Notice from d1e 
Agency, the Contractor shall immediately discontinue all Set-v:ices affected in accordance wid1 ti1e 
Notice, undertake all reasonable and necessaty efforts to mitigate any losses or damages, and deliver to 
d1e Agency all Records as defined in Section A.14, unless otherwise instmcted by the Agency in writing, 
and take all actions that are necessaty or appropriate, or d1at ti1e Agency may reasonably direct, for d1e 
protection of Clients and preservation of any and all property. Such Records are deemed to be ti1e 
property of ti1e Agency and ti1e Contractor shall deliver them to the Agency no later than thirt)' (30) 
days after the Termination of the Contract or fifteen (15) days after d1e Contractor receives a written 
reguest from the Agency for ti1e specified records whichever is less. The Contractor shall deliver ti1ose 
Records ti1at exist in electronic, magnetic or od1er intangible form in a non-proprietary format, such as, 
but not limited to ASCII or .1Xf. 

(d) The Agency may terminate ti1e Contract at any time witi1out prior notice when d1e funding for the 
Contract is no longer available. 

(e) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down 
payment if the Contract is terminated by either party or cancelled witi1in thirt)r (30) days after receiving 
demand from the Agency. The Contractor shall return to the Agency any funds not expended in 
accordance with the terms and conditions of ti1e Contract and, if ti1e Contractor fails to do so upon 
demand, the Agency may recoup said funds from any future payments owing under tlus Contract or 
any other contract between the State and the Contractor. Allowable costs, as detailed in audit fmdings, 
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incurred until the date of termination or cancellation for operation or transition of program(s) under 
this Contract shall not be subject to recoupment. 

7. Tmnsition after Termination or Expiration of Contract. 

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, d1e 
Contractor shall do and perform all things which d1e Agency determines to be necessary or appropriate 
to assist in the orderly transfer of Clients served under this Contract and shall assist in the orderly 
cessation of Services it performs under this Contract. In order to complete such transfer and wind 
down d1e performance, and only to the extent necessary or appropriate, if such activities are expected to 
take place beyond the stated end of ilie Contract term d1cn ilie Contract shall be deemed to have been 
automatically extended by d1e mutual consent of d1e parties prior to its expiration wid1out any 
affirmative act of cid1er party, including executing an amendment to the Contract to e."tend d1e term, 
but only until the transfer and winding down are complete. 

(b) If this Contract is terminated, cancelled or not renewed, ilic Contractor shall return to the Agency 
any equipment, deposits or down payments made or purchased wid1 start-up funds or other funds 
specifically designated for such purpose under this Contract in accordance with the written 
instructions from the Agency in accordance with the Notice provision of tllis Contract. \'\1ritten 
instmctions shall include, but not be limited to, a description of the equipment to be returned, where 
the equipment shall be returned to and who is responsible to pay for the delivery/sllipping costs. 
Unless the Agency specifies a shorter time frame in d1e letter of instmctions, the Contractor shall 
affect the returns to the Agency no later than si."'l:t:y (60) days from the date d1at d1e Contractor 
receives Notice. 

E. Statutor_y and Regulatol'Y Compliance. 

1. Health Insurance Portability and Accountability Act of 1996. 

(a) If the Contactor is a Business Associate under the requirements of the H ealth Insurance 
Portability and Accountability Act of 1996 ("HIPAA"), the Contractor must comply with all terms 
and conditions of tllis Section of the Contract. If the Contractor is not a Business Associate 
under HIPAA, this Section of the Contract does not apply to the Contractor for this Contract. 

(b) The Contractor is required to safeguard the use, publication and disclosure of information on all 
applicants for, and all clients who receive, services under the Contract in accordance with all 
applicable federal and state law regarding confidentiality, which includes but is not limited to 
HIPAi\, more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, 
subparts A, C, and E; and 

(c) The State of Connecticut 1\ gency named on page 1 of this Contract ("Agency") is a "covered 
entity" as that term is defined in 45 C.F.R. § 160.103; and 

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of 
"individually identifiable health information," as that term is defmed in 45 C.F.R. § 160.103; and 

(e) The Contractor is a "business associate" of the Agency, as that term is defined in 45 C.F.R. 
§ 160.103; and 

(f) The Contractor and the Agency agree to the following in order to secure compliance with the 
HIP AA, the requirements of SubtitleD of the Health Information Technology for Econ omic and 
Clinical Health Act ("HITECH Act"), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically 
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E . 

(g) D efinitions 
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(1) "Breach" shall have the same meaning as the term is defined in section 13400 of the HITECH 
Act (42 U.S.C. § 17921(1)) .. 

(2) "Business Associate" shall mean d1e Contractor. 

(3) "Covered Entity" shall mean the Agency of the State of Connecticut named on page 1 of this 
Contract. 

(4) "Designated Record Set" shall have the same meaning as the term "designated record set" in 45 
C.F.R. § 164.501. . 

(5) "Electronic Healili Record" shall have the same meaning as d1e term is defmed in section 13400 
of the HITECH Act (42 U.S.C. § 17921(5)). 

(6) "Individual" shall have d1e same meaning as d1e term "individual" in 45 C.F.R. § 160.103 and 
shall include a person who qualifies as a personal representative as defined in 45 C.F.R. 
§ 164.502(g). 

(7) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 C.F.R. part 160 and part 164, subparts A and E. 

(8) "Protected Heald1 Information" or "PHI" shall have d1e same meaning as the term "protected 
h ealth information" in 45 C.F.R. § 160.103, limited to information created or received by d1e 
Business Associate from or on behalf of the Covered Entity. 

(9) "Required by Law"' shall have the same meaning as the term "required by law" in 45 C.F.R. 
§ 164.103. 

(10) "Secretaty" shall mean the Secretaty of the Department of Health and Human Setvices ot his 
designee. 

(11) "Mote stringent" shall have d1e same meaning as d1e tetm "more stringent" in 45 C.F.R. 
§ 160.202. 

(12) "This Section of the Contract" refers to the HIPAA Ptovisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as d1e term "security incident" in 45 C.F.R. 
§ 164.304. 

(14) "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected 
Health Infotmation at 45 C.F.R. part 160 and part 164, subpart A and C. 

(15) "Unsecured protected health information" shall have the same meaning as the tetm as defined 
in section 13402Q1)(1)(A) of HITECH. Act. (42 U.S. C. §17932(h)(1)(A)). 

Q1) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required by d1is 
Section of d1e Contract or as Required by Law. 

(2) Business Associate agrees to usc appropriate safeguards to ptevent use or disclosure of PHI 
other dnn as ptovided fot in d1is Section of the Contract. 

(3) Business Associate agrees to use administrative, physical and technical safeguards that 
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic 
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protected health information that it creates, receives, maintains, or transmits on behalf of the 
Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 
to the Business Associate of a usc or disclosure of PHI by Business Associate in violation of 
this Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not 
provided for by this Section of the Contract or any security incident of which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it 
provides PHI received from, or created or received by Business Associate, on behalf of the 
Covered Entity, agrees to the same restrictions and conditions that apply through this Section 
of the Contract to Business Associate with respect to such information. 

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the 
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered 
Entity or, as directed by Covered Entity, to an Individual in order to meet the requirements 
under 45 C.P.R.§ 164.524. 

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 C.P.R. § 164.526 at the request of the 
Covered Entity, and in the time and manner agreed to by the parties. 

(9) Business Associate agrees to make internal practices, books, and records, including policies and 
procedures and PHI, relating to d1e use and disclosure of PHI received from, or created or 
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to 
the Secretary in a time and manner agreed to by the parties or designated by the Secretaty, for 
purposes of the Secretary determining Covered Entity's compliance with the Privacy Rule. 

(10) Business Associate agrees to document such disclosures of PI-II and information related to such 
disclosures as would be required for Covered Entity to respond to a request by an Individual 
for an accounting of disclosures of PHI in accordance with 45 C.P.R. § 164.528 and section 
13405 of the HITECH Act (42 U.S. C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by d1e 
parties, information collected in accordance with subsection (h)(10) of this Section of the 
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting 
of disclosures of PI-II in accordance with 45 C.P.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S. C. § 17935) and any regulations promulgated d1ereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI direcdy to an individual in accordance with 45 C.P.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated d1ereunder. 

(12) Business Associate agrees to comply with any state or federal law d1at is more stringent than the 
Privacy Rule. 

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to 
privacy and security that are applicable to the Covered Entity and with the requirements of 45 
C.P.R.§§ 164.504(e), 164.308, 164.310, 164.312, and 164.316. 

(14) In the event that an individual requests that the Business Associate 

(A) restrict disclosures of PHI; 
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(B) provide an accounting of disclosures of the individual's PHI; or 

(C) provide a copy of the individual's PHI in an electronic health record, 

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5) 
business days of the request. 

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in 
exchange for PHI of an individual witl1out 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly autl1orized by this Contract and · 

(B) the valid authorization of the individual, except for the pmposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 

(A) The Business Associate agrees that, following the discovery of a breach of unsecured 
protected health information, it shall notify the Covered Entity of such breach in 
accordance witl1 the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b)) 
and tlus Section of the Contract. 

(B) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is discovered 
by the Business Associate, except as otherwise instructed in writing by a law enforcement 
official pursuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is 
considered discovered as of the first day on wluch it is, or reasonably should have been, 
known to the Business Associate. The notification shall include the identification and last 
known address, phone number and email address of each individual (or the next of kin of 
the individual if the individual is deceased) whose unsecured protected health information 
has been, or is reasonably believed by the Business Associate to have been, accessed, 
acquired, or disclosed during such breach. . 

(C) The Business Associate agrees to include in tl1e notification to the Covered Entity at least 
the following information: 

1. A brief description of what happened, including ilie date of ilie breach and the date 
of the discovery of the breach, if known. 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, date of birth, home 
address, account number, or disability code). 

3. The steps the Business Associate recommends that individuals take to protect 
themselves from potential harm resulting from the breach. 

4. A detailed description of what ti1e Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

5. \v'hether a law enforcement official has advised either verbally or in writing the 
Business Associate iliat he or she has determined that notification or notice to 
individuals or the posting required under section 13402 of ti1e HITECH Act would 
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impede a criminal investigation or cause damage to national security and; if so, 
include contact information for said official. 

(D) Business Associate agrees to provide appropriate staffing and have established procedures 
to ensure that individuals informed by the Covered Entity of a breach by the Business 
Associate have the opportunity to ask questions and contact the Business Associate for 
additional information regarding the breach. Such procedures shall include a toll-free 
telephone number, an e-mail address, a posting on its Web site or a postal address. Por 
breaches involving ten or more individuals whose contact information is insufficient or 
out of date to allow written notification under 45 C.F.R. § 164.404(d) (l)(i), the Business 
Associate shall notify the Covered Entity of such persons and maintain a toll-free 
telephone number for ninety (90) days after said notification is sent to the Covered Entity. 
Business Associate agrees to include in the notification of a breach by the Business 
Associate to the Covered Entity, a written description of the procedures that have been 
established to meet these requirements. Costs of such contact procedures will be borne by 
the Contractor. 

(E) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate 
that it has complied with all notifications requirements set forth above, including evidence 
demonstrating the necessity of a. delay in notification to the Covered Entity. 

(i) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as othenvise limited in this Section of the 
Contract, Business Associate may use or disclose PHI to perform functions, activities, or 
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such 
use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum 
necessary policies and procedures of the Covered Entity. 

(2) Specific Use and Disclosure Provisions 

(A) Except as otherwise limited in dus Section of d1e Contract, Business Associate may usc 
PHI for the proper management and administration of Business Associate or to carry out 
the legal responsibilities of Business Associate. 

(B) Except as otherwise limited in this Section of the Contract, Business Associate may 
disclose PHI for the proper management and administration of Business Associate, 
provided that disclosures are Required by Law, or Business Associate obtains reasonable 
assurances from the person to whom d1e information is disclosed that it will remain 
confidential and used or further disclosed only as Required by Law or for the purpose for 
which it was disclosed to the person, and the person n otifies Business Associate of any 
instances of which it is aware in which the confidentiality of d1e information has been 
breached. 

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use 
PHI to provide Data Aggregation set-vices to Covered Entity as permitted by 45 C.F.R. 
§ 164.504(e)(2)(i)(B) . 

G) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy 
practices of Covered E ntity, in accordance with 45 C.F.R. § 164.520, or to the extent that such 
limitation may affect Business Associate's use or disclosure of PHI. 
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(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission 
by Individual to use or disclose PHI, to the extent that such changes may affect Business 
Associate's use or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI 
that Covered Entity has agreed to in accordance with 45 C.P.R.§ 164.522, to the extent that 
such restriction may affect Business Associate's usc or disclosure of PHI. 

0<:) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use 
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the 
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted under this Section of 
the Contract. 

(l) Term and Termination. 

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when the information collected in accordance with provision 
(h)(10) of tlus Section of the Contract is provided to the Covered Entity and all of the PHI 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to 
return or destroy PHI, protections are extended to such information, in accordance with the 
termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity's knowledge of a material breach by Business 
Associate, Covered Entity shall either: 

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and 
terminate the Contract if Business Associate docs not cure the breach or end the violation 
within the time specified by the Covered Entity; or 

(B) Immediately terminate the Contract if Business Associate has breached a material term of 
tlus Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the 
Secretary. 

(3) Effect of Termination. 

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of tlus 
Contract, for any reason, Business Associate shall return or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the information collected in 
accordance with section (l1)(lO) of tlus Section of the Contract to the Covered Entity 
witlun ten business days of the notice of termination. This section shall apply to PHI 
that is in the possession of subcontractors or agents of Business Associate. Business 
Associate shall retain no copies of the PHI. 

(B) In the event that Business Associate determines that returning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or destruction infeasible. Upon documentation by 
Business Associate that return or destruction of PHI is infeasible, Business Associate 
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shall extend the protections of this Section of the Contract to such PHI and limit 
further uses and disclosures of PHI to those purposes that make return or destruction 
infeasible, for as long as Business Associate maintains such PI-II. Infeasibility of the 
return or dest1:uction of PHI includes, but is not limited to, requirements qnder state or 
federal law that the Business Associate maintains or preserves the PHI or copies 
thereof. 

(m) Miscellaneous Sections. 

(1) Regulatory References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the 
Contract from time to time as is necessaty for Covered Entity to comply with requirements of 
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Survival. The respective rights and obligations of Business Associate shall survive the 
termination of this Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of this Section of 
the Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as necessaty to 
implement and comply with the Privacy Standard. Any ambiguity in this Section of the 
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the 
Privacy Standard. 

(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with this 
Section of the Contract will be adequate or satisfactoty for Business Associate's own purposes. 
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty, 
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any third party to 
whom Business Associate has disclosed PHI contrary to the sections of this Contract or 
applicable law. Business Associate is solely responsible for all decisions made, and actions 
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its 
possession, custody or control. 

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutoty damages that may be imposed or assessed pursuant to I-liP AA, as amended or 
the HITECH Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or 
arising out of any violation by the Business Associate and its agents, including subcontractors, 
of any obligation of Business Associate and its agents, including subcontractors, under this 
section of the contract, under HIP AA, the HITECH Act, the Privacy Rule and the Security 
Rule. 

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans 
with Disabilities Act of 1990 Q1ttp://www.ada.gov/) as amended from time to time ("Act") to the extent 
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the 
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this 
Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless 
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in 
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal 
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Rehabilitation Act of 1973, as amended from time to time, 29 U.S. C.§ 794 (Supp. 1993), regarding access to 
programs and facilities by people with disabilities. 

3. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in 
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to catty out this 
policy in the award of any subcontracts. 

4. Priority Hiring. Subject to the Contractor's exclusive tight to determine the qualifications for all 
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to 
time-limited welfare and must find employment. The Contractor and the Agency shall work c9operatively to 
determine the number and types of positions to which this Section shall apply. 

5. Non-discrimination. 

(a) For putposes of this Section, the following tetms are defined as follows: 

(1) "Commission" means the Commission on Human Rights and Opportunities; 
(2) "Contract" and "contract" include any extension or modification of the Contract or contract; 
(3) "Contractor" and "contractor" include any successors or assigns of the Conttactor or 

contractor; 
(4) "Gender identity or expression" means a person's gender-related identity, appearance or 

behavior, whether or not that gender-related identity, appearance or behavior is different ftom 
that traditionally associated with the person's physiology or assigned sex at birth, which gender­
related identity can be shown by providing evidence including, but not limited to, medical 
history, care or treatment of the gender-related identity, consistent and uniform assettion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, 
patt of a person's core identity or not being asserted for an improper purpose. 

(5) "good faith" means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations; 

(6) "good faith efforts'' shall include, but not be limited to, those reasonable initial efforts necessary 
to comply with statut01'y or regulatoq requirements and additional or substituted efforts when 
it is determined that such initial efforts will not be sufficient to comply with such requirements; 

(7) "marital status" means being single, martied as recognized by the State of Connecticut, 
widowed, separated or divorced; 

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition 
of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental 
Disorders", or a record of or regarding a person as having one or more such disorders; 

(9) "minority business enterprise" means any small contractor or supplier of materials fifty-one 
percent or more of the capital stock, if any, or assets of which is owned by a person or persons: 
(1) who are active in the daily affairs of the enterptise, (2) who have the power to direct the 
management and policies of the enterprise, and (3) who are members of a minority, as such 
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and 

(10) "public works contract" means any agreement between any individual, firm o1· corporation and 
the State or any political subdivision of the State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, or which is fmanced in whole or in part by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. 

For purposes of this Section, the terms "Contract" and "contract" do not include a contract where each 
contractor is (1) a p olitical subdivision of the state, including, but not limited to, a municipality, (2) a 
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not 
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, 
state or government described in the in1mediately preceding enumerated items (1), (2), (3), (4) or (5). 
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(b) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of race, color, religious creed, age, marital status, national origin, ancest17, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States 
or of the State of Connecticut; and the Contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that employees are 
treated when employed without regard to their race, color, religious creed, age, marital sta tus, 
national origin, ancest17, sex, gender identity or expression, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown by the 
Contractor that such disability prevents performance of the work involved; 

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in 
accordance with regulations adopted by the Commission; 

(3) the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or workers' representative of the Contractor's 
commitments under this section and to post copies of the notice in conspicuous places 
available to employees and applicants for employment; 

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General 
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and 

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor as relate 
to the provisions o f this Section and Connecticut General Statutes§ 46a-56. If the contract is a 
public works contract, the Contractor agrees and warrants that he will make good faith efforts 
to employ minority business enterprises as subcontractors and suppliers of materials on such 
public works projects. 

(c) Determination o f the Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and practices; 
affirmative advertising, recruitment and training; technical assistance activities and such o ther 
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the 
participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the 
Commission, of its good faith efforts. 

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
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the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the 
date of this Contract and as they may be adopted or amended from time to time during the term of 
this Contract and any amendments thereto. 

(g) 
(1) The Contractor agrees and warrants that in the performance of the Contract such ContJ:actor 

will not discriminate or permit discrimination against any person or group of persons on the 
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the 
State of Connecticut, and that employees are treated when employed without regard to their 
sexual orienta cion; 

(2) the Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining Agreement Of other contract or understanding and each 
vendor with which such Contractor has a contract or understanding, a notice to be provided by 
the Commission on Human Rights and Opportunities advising the labor union or workers' 
representative of the Contractor's commitments under this section, and to post copies of the 
notice in conspicuous places available to employees and applicants for employment; 

(3) the Contractor agrees to comply with each provision of this section and with each regulation or 
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; 
and 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor which 
relate to the provisions of this Section and Connecticut General Statutes§ 46a-56. 

Q1) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so ·enter. 

6. Freedom oflnfot·mation. 

(a) Contractor aclmowledges that the Agency must comply with the Freedom of Information Act, 
C.G.S. §§ 1-200 et seq. ("FOIA") which requires the disclosure of documents in the possession of 
the State upon request of any citizen, unless the content of the document falls within certain 
categories of exemption, as defined by C.G.S. § 1-210(b). 

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds 
two million five hundred thousand dollars ($2,500,000), and the Contractor is a "person" performing 
a "governmental function", as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is 
entitled to receive a copy of the Records and files related to tl1e Contractor's performance of the 
governmental function, which may be disclosed by the Agency pursuant to the FOIA. 

7. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a "large 
state contract" as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, 
employee or appointing authority of the Contractor takes or threatens to take any personnel action against 
any employee of the Contractor in retaliation for such employee's disclosure of information to any 
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employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the 
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of 
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%) 
of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a 
continuing violation, each calendar day's continuance of the violation shall be deemed to be a separate and 
distinct offense. The State may request that the Attorney General bring a civil action in the Superior 
Court for the Judicial District of Hartford to seek imposition and recove1y of such civil penalty. In 
accordance with subsection (~ of such statute, each large' state Contractor, as defined in the statute, shall 
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill, 
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of 
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment 
openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, 
concerning violence in the workplace. This Contract may also be subject to Executive Order 7C of 
Governor M. Jodi Rell, ptomulgated July 13, 2006, concerning contracting reforms and Executive Order 
14 of Govemor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products 
and services, in accordance with their respective terms and conditions. All of these Executive orders are 
incorporated into and made a part of the Contract as if they had been fully set forth in it. At the 
Contractor's request, the Agency shall provide a copy of these Orders to the Contractor. 

9. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the 
authorized signat01y to this Contract expressly acknowledges receipt of the State Elections Enforcement 
Commission's ("SEEC") notice advising state contractors of state campaign contribution and solicitation 
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced 
below: \V\V\V.ct.gov /seec 
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Notice to Exec.utive Branch State Contractors and Prospecti,re St.ate 
Contractors of Campaign Contribution and Solicitation Limitations 

Tltis notice i~ provided \Ulder tile authority of Counedicut General Statutes §9-612(g)(2), 3 S .Jl.lleuded by P.A. 10-l, and is fo1· 
the po.upo~ of infonlliug ~ta te contl:acton and prospi!ttive st~te contractor:; of the following law (it<~lid~d worru an: d!efined on 
the rever~ ~ide of tlli~ page). 

CAMPAIGN CONTRIBUTION Ai.\'D SOLICITATION Ln·ITTATIOXS 

l\o sliull commctor. prosp~cti1·c statQ am tractor, princ.ipa•' qfa statQ cotJITacmr or ]Jiitlcipai of a p1'()!pcclir ll sm:c.> c0!1fi¥1Ctor, with regard 
to a state commc! or stlllc COIIm l Cl solicitation with or from a >Ute ag~ncy in the e.ucutive br:m.dl or 3 quasi-publlc ageucy or ~- holder, or 
prind pal of 3 holder of a v.11id preq11alitication certifk3te, ;hall wake a coutributio!l to (i) an e:,ploratot:~' coUllllittee or candidate col.lllllittee 
e;t.~bli;h~d by a candidate for uowin:uion or election io the office of Gonrnor, Lieutena!lt Gm·emor, Attorney Geueral, State Comptroller, 
.Secret:ll}' of tile St;<te or State Trea>urer, (ii) a political col.lllllittee :;mhorized to w:l};e comribmiou; or e:tpenditures to or for the be!lefit of 
sudl candidate;, or (iii) a party corumitt~e (wltich includes town c<J>llllllitte~;;). 

Iu :J.dditiou, uo holder or principal of 3 holdH of a \'alid pre-q_u:~lific3tiou ceztificate, , h:>.ll m3kE 3 contribmiou to {i) ,;u. e:.ploratory 
collllllitte~ or cnudid:tte committee e.;i:J.blishe-d bv a candidate for uoulilntion or election to the office of Smte s~nltor or State 
represelltatl\'e, (i0 3 political corumittee authorized ·to unke contributions or e:·q:euditur~s to or for tae \:.;!uefit of sudl candidate>, or (iii) a 
:p..my coUllllittee. 

Ou and after J alll\:!1}' I , 201!, no >Tate contractor, pro>p;!Cii\'E st:!ta contr.•ctor, princ:i:p-3! of 3 state courractor or priucipal of 3 prospective 
sr.a.te couttactor, "~th regard to a state couttact or ;me coutrnct solidtatiou with or from a state agi!ucy in tbe exe~ltive 1:-r:m.ch or ~ 
qu:~si-pul,lic ageucy or a holder, or priucipal of :l. bolder of:>. \'alid prequalification cenificate, sb.~ll lmowiug:ly :olicft contributioll5 from 
the smte courractor's or prospKtive st;1te contmctor's employees or from a 5/ibt:-cmtmctor or priJKipals oftill1 u cbcommcror on behalf of (i) 
;'Ill ·e~:ploratol}' corumittee or c::~udidate colllJllirtee e>tablhhed by " caudid.1te for nomiuatiou or election to tb.e office of Go\·eruor, 
Lieuteu:mt Gonruor, Attorney Gec.eral, St.1te C'omprroller, Secreta~; of the State or St:rte Tre:muer, (li) a ]lOiiiical co:uruittee antborized to 
nwliecoutribmiom or e ~;pendi1mes to or for the benefit of Slldl caudidMH, or (iii) a :p~ny col.lllllittee. 

DUTY TO Il\'FOR.M 
State ·coutr.mors :u::d prospective state coc.rractor; are teCJttired to inform tbeir prindpnls of the :;bon prohibitions, as applic:o.ble, and the 
JlO.\Sib!e pew.lties nnd other COll51!..1Ueuces of any \'toll don tllereo[ 

PENALTIES FOR VIOLATIO::\S 

Coumlmtion> or solicitations of coutnlmtions m.Jde iu 1i olatiou of tbe above prohibitious W!IY n:.mlt in the following chi! :md crimiual 
peualties: 

C'hcil peoalties-Up to S2,000 or twice the awollllt of the prohlbited couaitmtion, whichen r i5 ;;rente-, a.g.1imt :l priucipal or cr. coumJ.ctor. 
Any state couttactor or prospective state couttactor wllich i:Uls to ma!ie rea:onJble efforts to comply with the prot.istous requiriug :r.otice to 
its principals of these prollll.>itioll5 aud the pcmible con.;equec.ces of their violations may ah o be ~mbject to ci'.'il penaltie; of 11p to S2,000 or 
mice the 31llOllllt of the probibir.e-d contribmitm; wade b)• the[r priucipa.ls. 

Criminal peuallii!I-All)' !mowing, aud wiUful \'t ol:~tion of the probibitiou is a C'l iiS> D felou;1, which may mbject tll.e \iotator to 
iwprisoUllleut of not more tllau 5 yem, or uot wore th:m ~5,000 in fille;, or both. 

CONT~~CICONSEQUENCES 

Iu the cilSe of 3 state contmctor, ·contribution> wad~ or solicited iu \'toL;tion of tbe ~.bon prob.ibitiolls wa~· result iu the coutrnct J:.:>Jng 
voided. 

Iu the- case of a prospectiva n ate coutrnctor, coutributious made ·or ;;olicited iu •.iolation of th~ ~bove prohibitio!ll- ~ball remit iu tail courr:tct 
d~mibed iu the stat~ coutrnct solicitariou not being aw::~rded to the prospecti\re state couttactor, tlllless the Smte Ele<tion:; Euforcem~ut 

Col.lllllissiou detern.liue.; tbat witig.uing circnrnstauces exht coucerniug :mcb \~olariou. 

The St:>.te shall uot award m y other stn tE coutrnct to au~·oue fouud iu •.iolatiou of the nbov~ prohibitions for a period of oue year a.fler iae 
~lectiou for which S1.1Ch coc.tribmiou is mnde or w licited, unles·;: the Sme Electioll5 Euforcemem ColllJllissiou det.ennines tbnt miti~.ltin!!; 
circ=mnces e;;:[;t concerning ruch •.iolation. - -

Additioual iufolll1..1tion lll:l)' be fouud ou ilie website of tbe State Elections Euforcement Cornmissiou, 1\1\W ct ~ovis""c. C1ic1i ou the link 
to "Lobbyist.'Courractor LinrimtiollS." 
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-.stato? c~iltract~:'· me;m; a per>oll, lmsin~; > er.tity or nonprofit orgmiz~tion ti:J.t emers into a state comu.rt Such p;r>on. ln:.;ine.s enfty or nonpro!It 
org~.nizatiou sltil!l l~ deemeD. to L~ ~ stm c~r.tractor tllltil D~c~ber rn:rty-fll'$t of 11~ y~~r ill wl:icll such co:ltr.tct teruilil~t~;. "St~te contrwor- does not 
kdt:.de a m·.tdcipality or acy oth;.r ~.vlit:ca! iliodi1ision of the stlte, mc:udingJ.II'j i!lltides or mcd~t.om dlll)' creat<d by the m;n:.icipality or f.VI:itical 
n;'odi\ision e;c[·.tsil'<ly amo:1g>t them.;o<lrH 1o ::U..rtlter llll}' purpose .tulllo:::zed by >taMe or cbl\I1er, or J.n :n!p!o}·ee :n fue e~eruti\'e or l~g:s!1.t:ve br;mc.h of 
st.J.te gonll!Dleot or a qn1;:-pub:ic a,ger.q. wl~~ti~J in the d mified or ·.tr.dasslfieli sel:",oice J.lld: fu] o; part-tiru.e. acd olliy in >.tell person'> cap1.dty a;; a ~~.1e 
or qua>i·F'·•bll' ?.geilcy ~n:.ploy,;;:. 

-Prospecti1·~ ;!~te coctractor'' me;m; a peooo. business ec.titr ()f nonpro;11 orgmi:zation 1~..a1 (') ;;tbmit; Ueipou;e to a state cor.tract ;oEdt~toil by tlte >t.l.te, 
J. stat~ J.g~cy or ~ qm,;:-pl1b:ic ?ig~nt)', or a :.oroposrJ in respt'll!~ to a r"'lUJ:";t for !J!O:pt';als by tb~ state, ,) mte age::.ty or a quasi-pub!:"= ag~uc~·. lllltl the 
contract ILH beo_n i!ll~md into. or (ii) ltolds a '<'~l i6 preQILllif-::alioc ceni!Icate ismed oy the Commi;;ioner oi Arimidstr.Jti\'" Smices UDda !«tioo ~.t-l vl 
"Prospectir~ mte co~tractor" does not ir.-:lude a. m·.tdcip~lit)• or ally oth~ palitic ~l ml:dhoision ()fthe mte. iotlmliDg a~y er.tlt i~; or mcdatiolJ!. d\tly 
cr~te6 by tt'l ~ lllluidp~l:ty or political >llodh'ision ~Ndush•ely amon:;;t th,;m·;el\•es to further ,)ny Jl~ll>e ~mhorized by s>:anlfe or chmer, or ~c employee 
ir. ili~ e:v:.:uti1·~ (); Jegi!Jatil'~ llranch of state go\•erom~t or a q\l~i f·Jillb~c agea-:y, wl~eti:H in the clas·;ifieO. or m:cl~s ; ~fied ;en•io:e ll!ld full or !'art-time, md 
o!!lr in >ltd! per>o!l's c~p.Icity ~s ~ state or qms:-p11b~ic a~e11cy employ-ee" 

"?r:ncipal of,, stJ.te cor.tmctor or prospectire state concrl.dor" ~Jll> (I) ;my in Iii•. 'id-..al n·ho is ~ milllber of tlte bo~rd of directvrs of, o~ I:J.; J.ll O',\llmh:p 
k tere;t of Jlve per c~nt or mt'r~ in. a smte contr~ctor or pro;pi!dive ;tMHontt"acto;, wbich i; a bu>ice;s et:tity. e;;n pt for ~I!: iDdi~·::lu~l wbo is a =n:.'oer o: 
1b: bo~rd oi dirwor> of~ coilprofit org~dz~tioD, (ii) <'IU i~dh•i·jl'-'J who is employ.;.:! by a. sr.~te coctt"acto; orprospmh·e stMe contractor. which" ~.l:m:Ues; 
entity, ~s pres: :lent, tre~sureror e:<::e::mh•e •.:~~ pr?;ideot (iii) ~n i:nliilidu.ll who is the cbief E>ecuth•e officer of a >We conJractor or proi):.:<tive st.lt~ 
co~trnctvr, wh:ch is l!ot a l;·,tsic.:;; ~tity, ()f if a ;tate contractor ~rpro;pe..•·th• e sta~~ coniJ'actcr !;IS to sucb officer. tl~en the v::1c~r wl~o du:yJlO'i!.;;:.::; 
COlllJiarabl~ po;nm aod duties, (iv) an officer or J.ll elliJiloyee of my >tat~ contractor or pro>pecti1•e mt~ contr~.c1or wl~o h.u !llil'iag,riai o"•· rfircrc.tionm~· 
n:rpoJJsibi.'ftf":; w frh T~!.p~cr ro a ~t~'T:~ comracr. (\') 1b: s:paus~ or a. d~.P"~!-.:'i~H d1Utf wl:o is eSgbteen yeius. of ~.g.:! or o:d.er of am i.!Jd.lt. idir;,l d~:cr.bed ie: tlli-; 
su'or-ua,gmpit, or (\•i) a political collllllirte~ .:stabllilleli or cot troll~ by llll il:dh•idt:.1D dmr.l:ed ill this subpJnf!apil or the bus~» er.til)' ()r ncnprojt 
orgJ.nizatiou fu?ot i> fue ;.mt~ coiltt"acto:- or prospecth·~ s.w~ cootractllL 

-.st~te cootracC rue?.ns ~ll agreemect or conm,ct will: the s.t~t~ {Jr Olll)' mte ~ge~·:y or ~c.y CJllilSi-pubh ~g~ncy. l~t thro1J&h a prorure~ett pr[):es; o; 
othet\\ise. l~villg a •:JJue of !I fly thous?,ud dollar; or more. or~ comliiutivo or mio:; t'f mdt a~reemetts o[Jr cottrnct; b?,v: ng a \'alll~ of oil~ b ttdred 
tl:ot:.;ac.d dol!~n or mo~ fn a calec:Lu: year. for (i) tl:e reo:l:t:on ll:f services, (ii) the :.'c1llishit~ of anr ~ood;, m~t~rial sc:oplie;, equipmi!ll~ or any it~n:.; of 
olll'f k:Ud, (:il) the constrn: t:ou. allerntion or rep1.ir o: acy pu'ot:-:: b·.tilri:ic~ or p11blic work, (h•) the acqu::;:too, s~le .vr -~~;e o: ;my lat:.d or lr.tilliic_;, (v) il 
Jic~lJ!.iq ol.rtilllgeDII!llt, or (1i) ~ gr;mt. lv~uor lo~n~t~e" "StMHootract" does tot incl'.!d~llllY ~;;reeruent or contrJ.r.t wl1b the stm, aFJ m te ageocyor 
J.Ff qm;:-pubiic J.g~~:>:y ll:.a.t :; e>clm:i\cly f~dera!J~· fi.mcB:l. !til wucatiolllOMI.. a failll to m illri:i•.iliml for ()ffier tl:an collllllmlal pu!pos~; or Jirf i'lgteemeot 
or conttw ~etweer. th~ H~t~ or uy ;tare ageccy ~od 11:~ UllitedS~Mes n..~artn:o;nt of~ NJ.\'Y or the U!lited St~t5 Deparnuent {JfDe:et.;e. 

-.~tat~ Cllil!r"aCt soliciMtion" me.l.!LS ~ reque>t 0)· ~ m te ~gent}' or o:.msi-jl'.tbli-: agency. illwh.lte•,-e• fon:1 isst:~ icclt;ding. but t:.ot limi1eci to, ~ll in\oitM:o:J to 

bid. r"'l~~;t for :.oropo;~h. requ~;t for iillo£llllltioll or rec;.te!! for <tllote;, in•f.ti~ bills. quo~; or otlm 1).-p:i of >:lbmit~al;, 1l;rou_;h a con:.petitir~ proturemect 
prc-:e;s llr uo11!.H proce;s ~utltorlzed by i~w wai\•ing compe!lt •re prc-:memett. 

"'1la.D~g,;ri~l or ri:isr.ret io~· H;pom:b:lit:e; \l~fu respect to~ state C{J!lfr"acC mem; h~ving. d:recr. e;;teo;:ve ?illd sub>M~tive re;f>:~c;i'Dilitil?; with re>pect to 
th.e negotiation of the stJ.1e coniJ'W m li 1101;perip~.eraJ, den cal or lllioister.!\1 r~ipolli>ibiliti~;. 

'-Dep<nd~t chlld" me~c; Hhil~ redi~ ill ;m illliilid·:ml's bomel:old who t!lil)' legiiliy be ch imed a; ?I d~pe~dect o:n il~ f~:l.er~l inc on:.~ ta:<:: of mdt 
ir.di\•id!:<!} 

'-S ol:dt" me~cs (A) reque.t::~ thM 11 cootnlY:ltiO'J be m~lie. (B) p.1r1fo:ipMi~ iD ;my fi.md·Ii'lising ?>:ti\•itle; for a cm:l:date con:.mittee. ""'Pioratory 
commit!~. ~>:~lit: c i\1 co:Jllllittee o; p~rty colliD!itt~. iDchtri:ir.~. out r.ot l:i~ite d. to. fol'll'~rliing tickots to pom:ti.JJ conDibu~or;, recei\•ing cootr.lmt:oc; fvr 
tmcmli;~t'n to aJI}' mdt coUIClitt.;;: o; bUDdling coctrilmf.oo;, (C) ~n·ing a; ch~irp~;on. tre~surer or d~pnty 1r~.m:ra of anr mc.h collllllilt~ or tD) 
e>ta'ol:i!Jti:ng ~ political t()!ll.Dlilf~ fo r tl..: ;ole JllliJIOie of so:id t:ng or r..-:~iliug conrributioc; for ;my colllminee. ~l:icit dces t\lt intlllde: (l) m!J:illg a 
coctri'omioc tb~t is otiJemi ;e percitt~by Cl~:pt~r LS5 of the Conui!d:rut ~neral Stan:.tes; (ii) i.nfonning ;my pmo:J of a JlO>itiou ~~:en by a <.<1ndidMe for 
pu'ol:ic office o; .liY.tblic ()ff:·ti.U, (iii) notifyillg tbe p&;on of J.Ff .w:•;it:e; of, or cootact :n:o=tiou for, JOY CJDiiida1e for publ:c offic~; 01 (iv) sm:~ as a 
!1:."-lllb~r in ~ll)- p~lt)· collliUittee or olS ~ll officer of ;;JC!l <ollllllitt.;;: tb~t is not othemi!.e prolllll:ted iD th:; ;ection. 

-.s·.tlxll~lrliC tllr" meat:> ~I!Y per;oD, lmsille;s er.til)' {Jr DD!lJlrofit organ:v.~t:oo ti:l~t coniJ'l.ct5 to fH fon:l p.ll1 or all {Jf the ob:ip T.oll; of a >l~te coctractor'; 
state ell c. tract. ;<;·,tell pas on. b·.t>i~~;s ecttt}' or noD pro :it org"~mu.tioo >l:a.ll be de:n!~d Ill be~ st;'ocontractor tmr.i) Dece~b~r thin)" f:m of tl:e ye'~ io wh:dt 
tlte ;ubconrract tmoinMes" "Sl1bconm,cror" does not ic.dude (1) 11 Dl\uidpl'll:ty or ?ill}' 011~~7 pol:tfu ol su'ori:i•.i oion of the state, inc:udiog aJI}' ~tities or 
~>!-oci.atiol!s du:y cr._\ ted by tlte n:.m!:ici:pality or politici!l >ilbiivi;ior. ef:r.lu;i\•ely amon,_;;t thelll!:ells lo further J.ll)' f'.lf!Xl!.e ,1mltorized by st.trute Cl! cl:.mer, 
or (ii) a11 employee ill the exemt!ve c-r legislati\'e ~rac.cll o: stJ.te go~-emment or a qlm :-pllb;ic ~geocy, wlietlterio ilte d m:fied or \t~dmlfied ~n•ice ~l!d 
fi.tll or FJlt·tlllle. Jnd o!llr ill sucb ~nt'n's cap1.ci~r as a ·;tate or q\lll!.i ·F'·•blk agel):y en:ployo:e" 

-Pric.dFJJ of a subcootractot" meJJ15 {i) all)' ill:ll•.dll~l ll•lto i ; a m2ll!ber oftl:e l:o~d o!' directo::s of. or h~s an owners.h:p ic.terest of :1\•e p~cett or t::lor.;, in. 
a s·,ttcor.tractor. wbch i; a b115ine;s eotf)', "''cept for ilii it:-:lh•idl:illwho is a n:."'m'oer a: tlte to~rd of :Erector; of a oooprofit orgmiza!ion. (Li) illl kdh•idtt!ll 
wl~o :; ~m:ploj'<d by a ;ubcontu.-ctoJ, n-lt:c.hisa b·.l sk~;s ~:ntii'J, a; :pre si~nt. tr~J.>I:mo;~>ecc1h• e \oice pre;i\lec1, (ii:J} ;m in:l:•!:d\l~l who :; ilte<ll:~f 
e-:ecuti\'e officer o: J" Slttcomactor. which is co; a ln;; iness <Dtit)·. or i;f a mbconcr?."Ctor l:a; no s·,tcl! off{~. tl~~n tlie off:c~7who dltly pas;es;es con:.:p~ra])J e 
powers J.Dd d"tio<;, (:v) mllff:c~ or an employe of J.Ff ;~:bc~DIIJ.c t or wl~o I;H m.11:.J.geriJJ 01 dimetion~ry r~;pvc.>l'oillti~; l'iitlt respect to a mbcon::rw 
witil a :.tat~ cor.l!-?.dor, (1') the >:po·.tse or~ dep<Dd-=llt cbiM who i ; eigbleec yem o: ~ge or old~ oi ~ll fndi\~dllii B de;..:n~ in fuis >u'oplll'aglllph, or (\'i) ~ 
politicJJ collllllittee ~ta'oli sheti 11r col!1rollw by ;m indi\oidllill d~soib~d io this s11bp~ra grJ.pl! or til« bm:nes; entity or ~or.profit or1pmzat oo th~t is the 
>t:.OCOlllr~cto;. 
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SIGNATURES AND APPROVALS 

089PCC-SSP-26/11DSS5401VN Al 

The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability 
Act of 1996 as amended. 

Documentation necessary to demonstrate the authorization to sign must be attached. 

DatE! 

0 Pan I of this Contract and this Amendment Template having been reviewed and approved by the 
OAG, it is exempt from review pursuant a Memorandum of Agreement between the Agency and the OAG 
dated March 19, 2009, as amended November 15, 2011. 
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