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RE: Final Decision

On October 16,2023, the proposed decision of the hearing officer regarding the eligibility of || | NGz
receive services of the Department of Developmental Services was sent to you and all parties, Parties had ten (10)
business days from receipt of the proposed decision to subimit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submitted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at the hearing, and your
commeénts, I concur with the conclusion reached by the Hearing Officer and conclude that is not eligible
- for services of the Departmental Services pursnant to Connecticut General Statute 1-1g.

AsTam sure you are aware, eligibility for services does not guarantee that all services requested will be provided.
Services of the department are available within the department’s appropriations and on a vrioritv basis. ’

Phone: 860 418-6000 + TDD 860 418-6079 * Fax: 860 418-6001
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

v re: [

Introduction

A hearing was conduct
eligibility of Petitioner,

ELIGIBILITY

August 24, 2023

ed remoteli via Microsoft Teams on August 17, 2023, to determine the

for services from DDS pursuant to Connecticut General

Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on February 3, 2023.

The following individuals were present at the hearings:

Dr. Kathleen Murphy
Dr. Margaret Rudin

DDS Psychologist/Eligibility Unit Director
DDS Psychologist

Mother

Father

The following exhibits were entered into evidence:

Hearing Officer 1
Hearing Officer 2
Hearing Officer 3

DDS 1
DDS 2
DDS 3
DDS 4
DDS 5

DDS 6
DDS 7
DDS 8
DDS 9
DDS 10
DDS 11
DDS 12

Petitioner 1

Denial of Eligibility Dated 12/19/2022

Re

quest of Hearing Dated 1/16/2023

Notice of Hearing Dated 7/28/2023

DDS Application 3/9/2005

DDS Application 8/25/2022

DDS Approval Letter 9/29/2005

DDS Denial Letter 12/19/2022

Second Opinion by H. Steven Zuckerman, Ph.D.
12/14/2022

DDS Denial Letter 4/25/2023

Second Opinion by Margaret Rudin, Ph.D. 4/20/2023
Psycho-Educational Evaluation [N -d [N
Psycho-Educational Evaluation

Vineland III Summary

Autism Approval Letter 12/19/2022

1Er
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Statement of the Issue:

Is_ eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1. _ lives in Connecticut. Her date of birth is ||| GGG
(Exhibit DDS 1; testimony o .

2. [ oc2an receiving Birth to Three services in March [l (Exhibit DDS 3).

3. In| . vhen she was Jy<ars and
grade, NN V25 cvaluated by the

months old and attending the
(Exhibit).

a. On the Adaptive Behavior Assessment System — Third Edition (ABAS-3) -was
given a General Adaptive Composite score of 74 by her mother, in the borderline range.
(Exhibit Petitioner 1; testimony of Dr. Kathleen Murphy).

b. On the Wechsler Intelligence Scale for Children — Fourth Edition (WISC-IV) -
attained a Verbal Comprehension Index score of 73; a Perceptual Reasoning Index score
of 69; a Working Memory Index score of 65; a Processing Speed Index score of 73; and
a Full-Scale 1Q of 63. (Testimony of Dr. Kathleen Murphy; Exhibit Petitioner 1;
testimony o .

¢. On the Gilliam Autism Rating Scale — Second Edition (GARS-2) -ratings fell
into a Possibly or Mild range suggestive of autism. (Exhibit Petitioner 1).

4. In -and B vien was -and -years old and

attending the grade, the Public Schools completed a psycho-educational
evaluation. (Exhibit DDS 8).

a. On the Woodcock Johnson Test of Cognitive Abilities — Fourth Edition (WJ-IV COG)
attained a Comprehension and Knowledge standard score of 79; a Fluid
Reasoning standard score of 79; a Short-term Working Memory standard score of 95; a
Cognitive Processing Speed standard score of 88; a Cognitive Efficiency standard score
of 91; and a General Intellectual Ability standard score of 93, in the average range.
(Exhibit DDS 8; testimony of Dr. Kathleen Murphy).

b. On the Gilliam Autism Rating Scale — Third Edition (GARS-3) -received an

Autism Index standard score of 89, in the Very Likely general classification. (Exhibit
DDS 8; testimony of Dr. Kathleen Murphy).
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5. In _, when-vas-years old and attending the- grade,

the | lJP vblic Schools completed a psycho-educational evaluation. (Exhibit DDS
9).

a. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-1V) ttained
a Verbal Comprehension Index score of 83; a Perceptual Reasoning Index score of 88; a
Working Memory Index score of 92; a Processing Speed Index score of 89; and a Full-
Scale 1Q of 84. (Testimony of Dr. Kathleen Murphy; Exhibit DDS 9).

b. On the Autism Spectrum Rating Scale (ASRS) Il was given a T-Score of 73, in the
general classification of Very Elevated. (Exhibit DDS 9; testimony of Dr. Kathleen

Murphy).

6. In -, when _was _years old and attending the - grade, the
B P ublic Schools administered the Vineland Adaptive Behavior Scales — Third
Edition (Vineland-IIT). (Exhibit DDS 10).

a. v 2s given a Communication standard score of 79; a Daily Living Skills standard
score of 82; a Socialization standard score of 77; and an Adaptive Behavior Composite
score of 77. (Exhibit DDS 10; testimony of Dr. Kathleen Murphy).

7. _ is not able to live independently — she requires and likely will require
prompting in all areas of daily living, including grooming, hygiene, safety, financial matters,
and interacting with others. (Testimony of testimony of ||| G

8. DDS determined that _is not eligible for DDS services on December 19, 2022.
(Exhibit HO 1; Exhibit DDS 4).

9. On December 19, 2022Fwas found eligible for the Autism Spectrum Services
Program. (Exhibit DD .

10. Petitioner requested a hearing to challenge DDS’ denial on February 3, 2023, (Exhibit HO
2).

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
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personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or lower. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that she meets the eligibility criteria for DDS services. Id.
Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
prove by a preponderance of the evidence that she experiences concurrent significant limitations
in intellectual functioning and adaptive behavior; that originated during the developmental period.

Implicit in the use of the present tense “experiences” in Section 1-1g is the requirement that
Petitioner presently experience such concurrent limitations — having had cognitive and adaptive
test results more than two standard deviations below the mean at some point during the
developmental period is not sufficient.

In the present case, _ - cognitive test score from the age of , a Full-

Scale IQ of 63, was within the intellectually disabled range. Her adaptive test score, however,
was not. Section 1-1g requires concurrent limitations in both cognitive and adaptive functionin,
for an individual to be considered intellectually disabled. Accordingly, even if, as

parents urge, only the [l scores are considered, to the exclusion of all others, the standard of
intellectual disability would not be met.

B 05t recent Full-Scale IQ of 84, at the age of [N i» I she is now I
years old), is above the intellectually disabled range. Her [JJfj adaptive score of 77 is similarly
above the intellectually disabled range. It is more likely than not that these - cognitive and
adaptive scores are reflective of [JJJilcurrent cognitive and adaptive functioning, and she is
thus not a person with an intellectual disability as that term is defined in Section 1-1g.

The record in this case establishes that _ requires and will require considerable
support and services in order to realize and function to her full potential. In order to receive such
services from DDS, however, she must demonstrate that her scores on standardized tests of
general intellectual functioning and adaptive behavior reflect an intellectual disability, as that
term is defined in Section 1-1g of the Connecticut General Statutes. That burden has not been
met in this case.

Accordingly, [ NIl ocs not meet the standard of intellectual disability, as that term is
defined in Section 1-1g of the Connecticut General Statutes, and thus she does not meet the
eligibility criteria for DDS services.
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Conclusion:

_is not eligible for DDS services as an individual with intellectual disability.

Helen Apostolidis
Hearing Officer
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