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On October 16,2023, the proposed decision of the hearing officer regarding the eligibility of ||| | EGzGzGzGz0@«o
receive services of the Department of Developmental Services was sent 1o you and all parties. Parties had ten (10)
business days from receipt of the proposed decision to submit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submiftted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at the hearing, and your
comments, I concur with the conclusion reached by the Hearing Officer and conclude that #iigo_t

eligible for services of the Departmental Services pursuant to Connecticut General Statute I-1g.

As I am sure you are aware, eligibility for services does not guarantee that all services requested will be provided.
Services of the department are avaitable within the department’s appropriations and on a priority basis
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY

IN RE: _ August 15, 2023

Introduction

A hearing was conducted remotely via Microsoft Teams on August 10, 2023, to determine the
eligibility of Petitioner,* for services from DDS pursuant to Connecticut General
Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on February 13, 2023.

The following individuals were present at the hearings:

Dr. Kathleen Murphy DDS Psychologist/Eligibility Unit Director
Dr. Margaret Rudin DDS Psychologist

Petitioner

Mother

Administrator,

School Counselor, ||| [ GTEG_G

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Dated 2/2/2023
Hearing Officer 2 Request of Hearing 2/13/2023

Hearing Officer 3 Notice of Hearing Dated 7/24/2023

DDS 1 DDS Application 12/16/2022

DDS 2 DDS Denial Letter 2/2/2023

DDS 3 DSS/Autism Approval Letter 2/2/2023
DDS 4 I - oo I
DDS 5 Psychological Evaluation i
DDS 6 Report of Re-Evaluation [ KGczINB
DDS 7 Autism Diagnostic Evaluation _
DDS 8 IEP N

Statement of the Issue:

Is _ eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?
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Findings of Fact:

. live“omecticut. His date of birth is _(Exhibit

DDS 1; testimony of

2. began receiving Birth to Three services in - receiving speech and
occupational therapy. (Exhibit DDS 4).

3. On whe was _years old, he was evaluated
by (Exhibit DDS 4).

a. On the Childhood Autism Rating Scale (CARS) -received a total score of 32.5,
with five items scored greater than 3, placing him on the mild end of the autism spectrum.
(Exhibit DDS 4).

b. The evaluator found that - has severe expressive and receptive verbal and
nonverbal language delays, difficulty with imitation, aloofness, and deficits in his social
interactions. (Exhibit DDS 4).

c. The evaluator instructed mother that it would make sense if she could try to
speak to him in English only, rather than Portuguese, and to hopefully have a babysitter
for him that can speak English. (Exhibit DDS 4).

4. When he was-years oldm moved to Brazil and lived there until the age of
B (Exhibit DDS 5; Exhibit )
5. In _ when _was - years old and attending the B grade,

the | B oard of Education completed a psychological evaluation. (Exhibit DDS 5).

a. On the Wechsler Intelligence Scale for Children — Fifth Edition (WISC-V)
attained Verbal Comprehension Index score of 65; a Fluid Reasoning Index score of 67;
a Visual Spatial Index score of 81; a Working Memory Index score of 88; a Processing
Speed Index score of 100; and a Full-Scale IQ of 72. (Testimony of Dr. Kathleen
Murphy; Exhibit DDS 5).

b. On the Behavior Assessment Scale for Children — Second Edition (BASC-Z)-
was given an Adaptive Skills Composite of 83 by his teacher and 64 by his parent. The
evaluator noted that the results should be interpreted with caution, because the BASC-3
F index, a classically derived infrequency scale designed to assess the possibility that a
respondent has depicted behavior in an inordinately negative fashion, may indicate the
presence of negative response distortion. (Exhibit DDS 5; testimony of Dr. Kathleen
Murphy).

c. On the Autism Diagnostic Observation Schedule — Second Edition (ADOS-2) -

met the necessary thresholds for a classification of autism spectrum disorder. (Exhibit
DDS §5; testimony of Dr. Kathleen Murphy).
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6.

7.

8.

9.

In_ when _ was -years old and attending the -grade,

the |l Board of Education completed a triennial psychological evaluation. (Exhibit
DDS 6).

a. At the time -was receiving ESL support, his primary language being Portuguese,
and speech and language therapy. He was identified as an emergent English speaker.
(Exhibit DDS 6; Exhibit DDS 7).

b. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV), -attained
a Verbal Comprehension Index score of 66; a Perceptual Reasoning Index score of 94; a
Processing Speed Index score of 108; a Working Memory Index score of 83; and a Full-
Scale IQ of 83. (Testimony of Dr. Kathleen Murphy; Exhibit DDS 6).

c. On the Vineland Adaptive Behavior Scales — Third Edition (Vineland-3), -was
given an Adaptive Behavior Composite score of 69 by his parent. (Exhibit DDS 6;
testimony of Dr. Kathleen Murphy).

d. The results of the Gilliam Autism Rating Scale — Third Edition (GARS-3), reflected that
the probability of Autism is Very Likely, and that I requires very substantial
support. (Exhibit DDS 6; testimony of Dr. Kathleen Murphy).

e. On the Behavior Assessment Scale for Children — Third Edition (BASC-3)-was
given an Adaptive Skills Composite of 80. (Exhibit DDS 6; testimony of Dr. Kathleen

Murphy).

In —_was hospitalized twice for catatonia and diagnosed
with Psychosis, Unspecified. (Exhibit DDS 7).

On various dates in [N - I s

ears old, an Autism diagnostic evaluation was completed. (Exhibit DDS 7).

a. _ scores on the Autism Diagnostic Observation Schedule — Second Edition
(ADOS-2) provided significant evidence for the diagnosis of Autism with a high level of
symptoms. (Exhibit DDS 7; testimony of Dr. Kathleen Murphy).

b. On the Adaptive Behavior Assessment Skills System — Third Edition (ABAS-3)
mother rated him a General Adaptive Composite (GAC) of 51. (Exhibit DDS
7, testimony of Dr. Kathleen Murphy).

In . +/1cn as -years old and attending the [ ] grade,

the [P vblic Schools completed a psycho-educational evaluation. (Exhibit Petitioner
1.

a. On the Woodcock-Johnson Tests of Cognitive Abilities — Fourth Edition (WJ-IV)
-attained a Comp-Knowledge Index score of 40; a Fluid Reasoning Index score
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of 86; a Working Memory Index score of 83; a Cognitive Efficiency Index score of 118;
and a Full-Scale IQ of 55. (Exhibit Petitioner 1).

b. The evaluator cautioned that the full-scale score should be estimated with caution, due
to significant discrepancies in domain scores. (Exhibit Petitioner 1).

c. On the Vineland Adaptive Behavior Scales — Third Edition (Vineland-3), -was
given Adaptive Behavior Composite scores of 66 by his parent and 72 by his teacher,
(Exhibit Petitioner 1).

10. DDS determined that _ is not eligible for DDS services on February 2, 2023.
(Exhibit HO 1; Exhibit DDS 2).

11. On February 2, 2023_ was found eligible for the Autism Spectrum Services
Program. (Exhibit DDS 3).

12. Petitioner requested a hearing to challenge DDS’ denial on February 13, 2023. (Exhibit HO
2).

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an 1Q score
of 69 or lower. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. Id.
Discussion:
In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must

prove by a preponderance of the evidence that he experiences concurrent significant limitations
in intellectual functioning and adaptive behavior; that originated during the developmental period.

Page 4 of 5



In this case, _ evaluations during his developmental period reflect cognitive
scores above the intellectually disabled range. !

Accordingly, _does not meet the standard of intellectual disability, as that term is
defined in Section 1-1g of the Connecticut General Statutes, and thus he does not meet the

eligibility criteria for DDS services.

Conclusion:

_is not eligible for DDS services as an individual with intellectual disability.

< - -
Helen Apostolidis
Hearing Officer

1-most recent evaluation, outside the developmental period, reflects a Full-Scale IQ of 55. The validity of
that score is questionable, however, in light of the evaluator’s caution and the discrepancy in domain scores, which

ranges from 43 to 78 points. Even if the [l Full-Scale IQ were a valid measure of [JJiill current intellectual
functioning, the statutory requirement of the significant limitation in intellectual functioning having originated during

the developmental period is not met.
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