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November 13, 2023

RE: Final Decision

On October 16, 2023, the proposed decision of the hearing officer regarding the eligibility of || NG
receive services of the Department of Developmental Services was sent to you and all parties. Parties had ten (10)
business days from receipt of the proposed decision to submit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submitted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at the hearing, and your
comments, I concur with the conclusion reached by the Hearing Officer and conclude that is not eligible
for services of the Departmental Services pursuant to Connecticut General Statute 1-1g.

As T am sure you are aware, eligibility for services does not guarantee that all services requested will be provided.
Services of the department are available within the department’s appropriations and on a priority basis.
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY HEARING

Introduction

On May 22, 2023 at 10:00am, a hearing was held remotely via Microsoft  Teams to

determine the eligibility of —for services from the Department of Developmental
Services (DDS) pursuant to Connecticut General Statutes § 1-1g. Due to COVID-19 safety
precautions, the Department of Developmental Service (“DDS”) Commissioner has designated

that all Eligibility hearings will be held remotely until further notice. The Request for Hearing
was filed byh Petitioner’s mother, on January 9, 2023.

Names of those in attendance:

Dr. Kathleen Murphy - DDS Psychologist

_— Petitioner’s mother

Statement of Issue

1s [ </izible for services from the Department of Developmental Services?

Exhibits Entered into Evidence

The following documents were presented by the parties and reviewed by the undersigned
hearing officer:

Exhibit Document Date

HO-1 Denial of Eligibility 11-09-2022
HO-2 Request for Hearing ’ 01-09-2023
HO-3 Notice of Hearing scheduled 05-22-2023 04-25-2023
HO-4 Acknowledgement Letter from DDS 01-24-2023
DDS-1 DDS Eligibility Application 09-19-2022
DDS-2 DDS Letter of Ineligibility 11-09-2022
DDS-3 DSS ASD Approval Letter 05-09-2023
DDS-4 2" review notes of Dr. Zuckerman 11-08-2022
DDS-5 Psychoeducational Evaluation

DDS-6 Psychological Evaluation

DDS-7 IEP

DDS-8 IEP

DDS-9 Psychological Report _Hi h School

DDS-10 Speech and Language Evaluation — High School




Findings of Fact

The exhibits entered into evidence, along with the sworn testimony at the hearing result
in the following findings:

is a resident of the State of Connecticut. He resides at-
(Exhibit DDS-1).

2. At the time of the hearing, , born _ was .years

old. (Exhibit DDS-1; testimony of Dr. Murphy).

An Eligibility Application was filed with DDS on September 19, 2022 by Il

I - v D05

4. On November 9, 2022, a denial of eligibility letter was sent to [ GGG
-from DDS. In that letter, Dr. Murphy found was not eligible for DDS services
because his cognitive ability and adaptive skills were above the intellectually disabled range.
(Testimony of Dr. Murphy; Exhibit HO-1 and Exhibit DDS-2).

5. On January 9, 2023, a Request for Hearing was filed with DDS by_
(Exhibit HO-2).

6. On May 9, 2023, a letter was sent from the DSS Autism Spectrum Services
Program to i The letter stated that -meets the eligibility criteria for Autism
Spectrum Services, but they currently did not have an opening and was added to the wait
list. (Exhibit DDS-3).

7. On January 24, 2023, an acknowledgement letter was sent to-by DDS.
(Exhibit HO-4).

8. A hearing was scheduled for May 22, 2023, and a notice of the hearing was sent
to [ on April 25, 2023, (Exhibit HO-3). The Notice stated that due to COVID-19
safety precautions, the DDS Commissioner designated that all Eligibility hearings will be held
remotely until further notice. -did receive notice and attended the hearing by way of
Microsoft Teams. (Exhibit HO-3).

9, On November 8, 2022, a 2™ review of -records was completed by Dr.
Zuckerman whereby he agreed with Dr. Murphy’s finding of ineligibility for DDS services.
(Testimony of Dr. Murphy; Exhibit DDS-4).

On _, a Psychoeducational Evaluation was prepared by

M.S., Certified School Psychologist. At the time of the examination,
v os [l years and [l months old. His full-scale IQ was found to be 70. (Testimony of Dr.
Murphy; Exhibit DDS-5).

On —, a Psychological Evaluation was prepared by -

M.A., C.A.S., NCSP of Public Schools. At the time of the examination,

was .years and -'nonths oldledical history is significant for Severe Symptoms
of Autism Spectrum Disorder. [Jjjjjjffjtest scores on the WISC-V were -as follows: Verbal

10.

11.




Comprehension Index of 78, Visual Spatial Index of 75, Fluid Reasoning Index of 76, Working
Memory Index of 117 and Processing Speed Index of 75. His Full-Scale 1Q (FSIQ) score was
74, which is in the Very Low range when compared to those of other individuals his age.
(Testimony of Dr. Murphy; Exhibit DDS-6).

12.  on NN I °PT, his primary disability was noted to be Autism.
(Exhibit DDS-7).

13.  On _ at - PPT, his primary disability was noted to be

Autism. (Exhibit DDS-8).

14, On ﬂlgh I - Psychological Evaluation
Report was prepared by , E NCSP, School Psychologist at _
High School. At the time of the examination, was -years and . months or
medical history is significant for Severe Symptoms of Autism Spectrum Disorder. test
scores on the WAISC-IV included Verbal Comprehension Index of 74, Perceptual Reasoning
Index of 79, Working Memory Index of 77 and Processing Speed Index of 84. His Full-Scale IQ

(FSIQ) score was 74. (Testimony of Dr. Murphy; Exhibit DDS-9).

15.  On —, a Speech and LWaluation was prepared by -

M.S. C-Speech/Language Pathologist at High School. At the time of the
examination, was .years old. test scores on the Clinical Evaluation of Language
Fundamentals-Fifth Edition (CELF-5) included World Classes scaled score of 6 (9" percentile),
Following Directions scaled score of 9 (9™ percentile), Formulated Sentences scaled score of 6
(9™ percentile), Recalling Sentences scaled score of 4 (2™ percentile), Understanding Spoken
Paragraphs scaled score of 2 (2"¢ percentile), Sentence Assembly scaled score of 5 (5"
percentile) and Semantic Relationships scaled score of 5 (5™ percentile). B Core Language
Score is 65 (1% percentile), Receptive Language Index score is 67 (1% percentile), Expressive
Language Index score of 71 (3™ percentile), Language Content Index score of 65 (1% percentile),
Language Memory Index score of 73 (4" percentile) and Pragmatic Language Observation Scale
(PLOS) score of 82 (12" percentile). (Testimony of Dr. Murphy; Exhibit DDS-10).

Definition of Intellectual Disability

According to Connecticut General Statutes § 1-1g, in order to be eligible for supports or
services from the Department of Developmental Services, an individual must have “significantly
sub-average general intellectual functioning existing concurrently with deficits in adaptive
behavior manifested during the developmental period.” The developmental period is defined as
the period from birth to age eighteen.

Discussion

is . years old. On November 9, 2022, a letter declining DDS services
was sent by Dr. Kathleen Murphy. The primary reason for the denial was that his intellectual
ability was above the intellectually disabled range during the developmental period. - Full
Scale IQ Score of 74 is above the intellectually disabled range.



Conn. Gen. Stat. § 1-1g provides that an individual must have “significant sub-average
general intellectual functioning existing concurrently with deficits in adaptive behavior
manifested during the developmental period” which is the period from birth to age eighteen.. The
burden of proof is on the Petitioner to prove by a preponderance of the evidence that Jake is
entitled to DDS services for someone who is intellectually disabled.

Based on the documents submitted along with the testimony, -ioes not qualify for
DDS Services.

Conclusion

I s oot cligible for services from the Department of Developmental
Services because he does not meet the criteria for services as defined in Conn. Gen. Stat. § 1-1g.

This decision shall be submitted to all parties and the Commissioner. The parties may
submit written comments in support or opposition of this proposed decision within ten (10) days
of receipt hereof.

Respectfully submitted,
$=,

Frederic S. Ury, Attorney
Hearing Officer





