State of Connecticut DDS

Department of Developmental Services

Ned Lamont Jotrdan A. Scheff
Governor Commissioner

Elisa F. Velardo
Deputy Commissioner

Via email Certified Mail nd First Class U.S. Mail

May 02,2023

RE: Final Decision

On March 22, 2023, the proposed decision of the hearing officer regarding the eligibility of _to
receive services of the Department of Developmental Services was sent to you and all parties. Parties had ten (10)
business days from receipt of the proposed decision to submit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submitted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at the hearing, and your
comments, I concur with the Conclusion reached by the Hearing Officer and conclude that ﬂﬁEQ_T

eligible for services of the Departmental Services pursuant to Connecticut General Statute 1-1g.

As I am sure you are aware, eligibility for services does not guarantee that all services requested will be provided.
Services of the department are available within the department’s appropriations and on a priority basis. If you require any
further information, feel free to contact the DDS Eligibility Unit at DDS.Eligibility@ct.gov.

Phone: 860 418-6000 ¢ TDD 860 418-6079 ¢ Fax: 860 418-6001
460 Capitol Avenue ¢ Hartford, Connecticut 06106

www.ct.gov/dds ¢ e-mail: ddsct.co@ct.gov
Aun Egnal Opportunity Employer
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Introduction

On January 23, 2023, a ing was conducted remotely via Microsoft Teams to determine the
eligibility of Petitioner for services from DDS pursuant to Connecticut General

Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on February 28, 2022.

The following individuals were present at the hearing:

Dr. Kathleen Murph DDS Psychologist
B o

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Letter 1/31/2022
Hearing Officer 2 Request for Hearing 2/28/2022
Hearing Officer 3 Notice of Hearing 12/22/2022

DDS 1 DDS Eligibility Application 1/13/2018
DDS 2 Autism Approval Letter 2/8/2018
DDS 3 DDS Denial Letter 1/31/2022

DDS 4 Eligibility Second Review 1/30/2021
DDS 5 Psychological Evaluation Report Date
DDS 6 IEP-

DDS 7 IEP

Statement of the Issue:

1[I <ib'c for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1. _ lives in [l Connecticut. His date of birth is _

(Exhibit DDS 1; testimony of]
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10.

Mr. - entered the - pre-school program at the age of four and began
receiving special education services under the designation of Developmental Delay.

(Exhibit DDS 5).

At the triennial evaluation in - the Planning and Placement Team changed the
designation to Multiple Disabilities, in light of demonstrated deficits in the areas of
language, attention, and cognitive functioning. (Exhibit DDS 5).

At the end of the third grade Mr. - designation was changed to Language
Impaired. (Exhibit DDS 5).

Following the fifth-grade triennial evaluation, Mr. - met the criteria for autism
based on the Autism Diagnostic Observation System (ADOS) and Social Responsiveness
Scale (SRS), and his special education designation was changed to Autism. (Exhibit DDS
5).

In when Mr. -was -years old and attending the [l grade,

the blic Schools completed a psychological assessment. (Exhibit DDS 5).

a. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV), Mr-
received a Verbal Comprehension Index score of 76; a Perceptual Reasoning Index

score of 75; a Working Memory Index score of 74; a Processing Speed Index score of
81, and a Full-Scale IQ of 72. (Exhibit DDS 5; testimony of Dr. Kathleen Murphy).

b. On the Adaptive Behavior Assessment System — Second Edition (ABAS-II) Mr.

was given a General Adaptive Composite (GAC) score of 78 by his teacher

and 53 by his parent. Both ratings reflected primary weaknesses in the areas of social

skills and communication, and his behavioral functioning was found to be consistent
with his diagnosis of autism. (Exhibit DDS 5; testimony of Dr. Kathleen Murphy).

On February 8, 2018 Mr. -Was found eligible for the Autism Spectrum Services
Program. (Exhibit DDS 4).

The preponderance of evidence produced at the hearing established that Mr. [[fldoes
not have a sufficient limitation in intellectual functioning as measured by individualized,
standardized and appropriate tests to qualify for DDS services as intellectually disabled.

DDS denied Petitioner’s application for eligibility on January 31, 2022, (Exhibit HO 1;
Exhibit DDS 3).

Petitioner requested a hearing to challenge DDS’ denial on February 28, 2022. (Exhibit
HO 2).
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Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or less. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. Id.
Discussion:

In order to meet the qualifications for Intellectual Disability under C.G. S. Section 1-1g, Petitioner
must prove by a preponderance of evidence that he experiences a significant limitation in both

intellectual functioning and adaptive behavior that originated during the developmental period.

The preponderance of evidence in this case demonstrates that Mr. [l intellectual
functioning, as assessed by the WAIS-IV, is above the intellectually disabled range.

Conclusion:

B : -t ciicitic for DDS services as an individual with intellectual disability.

,—M e S
Helen Apostolidis
Hearing Officer
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