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Via email ertified Mail nd First Class US. Mail

November 13, 2023

RE: Final Decision

On October 16, 2023, the proposed decision of the hearing officer regarding the eligibility of -to
receive services of the Department of Developmental Services was sent to you and all parties. Parties had ten (10)
business days from receipt of the proposed decision to submit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submitted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at the hearing, and your
comments, I conenr with the conclusion reached by the Hearing Officer and conclude that s not eligible for
services of the Departmental Services pursuant to Connecticut General Statute 1-1g.

As T am sure you are aware, ¢ligibility for services does not guarantee that all services requested will be provided.
Services of the department are available within the department’s appropriations and on a priority basis.

Sincerely Yours,
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460 Capitol Avenue * Hartford, Conaecticut 06106
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY

IN RE: - October 1, 2023

Introduction

A hearing was conducted remotely via Microsoft Teams on September 19, 2023, to determine the
eligibility of Petitioner, i for services from DDS pursuant to Connecticut General
Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on February 2, 2023.

The following individuals were present at the hearings:

Dr. Kathleen Murphy DDS Psychologist/Eligibility Unit Director

Dr. Margaret Rudin DDS Psychologist

Samantha Conyers DDS Paralegal Specialist
Sister/Conservator

The following exhibits were entered into evidence:

Hearing Officer 1 DDS Application 10/20/2022

Hearing Officer 2 DDS Denial Letter 1/27/2023

Hearing Officer 3 Notice of Hearing Dated 9/1/2023
Hearing Officer 4 Request for Hearing

DDS 1 DDS Application 10/20/2022

DDS 2 DDS Denial Letter 1/27/2023

DDS 3 Second Review by Dr. Margaret Rudin
DDS 4 Academic Record/Transcripts

DDS 5 otes [ TGN
DDS 6 Physical Therapy Progress Report || | Gz
DDS 7 Medical PT/OT NoteH

DDS 8 Medical Progress Notes ||| | | | | lGzG
Petitioner 1 Conservatorship 5/19/2023

Petitioner 2 Doctor’s Findings, undated

Petitioner 3 High School Record

Petitioner 4 Elemen School Record
Petitioner 5 ecords
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Statement of the Issue:

Is _eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1. [ ives m_ Connecticut. Her date of birth is _ (Exhibit

g

e

DDS 1; testimony of ||| | | Gz

has a history of congenital right hemiplegia due to left porencephaly, likely as a
result of in utero vascular insult, with symptomatic seizures that are controlled with
medication. (Exhibit Petitioner 5; Exhibit DDS 8; testimony of Dr. Kathleen Murphy).

primary diagnosis is partial epilepsy with impairment of consciousness,
intractable. (Exhibit Petitioner 5; Exhibit DDS 8; testimony of Dr. Kathleen Murphy).

When- was four months old her mother observed lack of use in her right hand and
leg. (Exhibit DDS 5).

When - was five and a half months old her mother took her to a pediatric clinic, where
an electroencephalogram suggested a structural abnormality in the left posterior head region;
and alternating strabismus and right hemiparesis were observed. (Exhibit DDS 5).

At the age of two years and eight months “had a diagnosis of cerebral palsy, had
difficulty ambulating, and was receiving physical therapy. (Exhibit DDS 6; testimony of Dr.
Kathleen Murphy).

At the age of five -began experiencing seizures. (Exhibit Petitioner 5).

At the age of ten years and five months-was receiving one-on-one therapy for her
right hand, as her ambulation and transfers were independent and functional. (Exhibit DDS

7).
M High School in- and was ranked 162™ in a class

graduated from
of 250 students. (Exhibit

10. -educational record reflects speech therapy services in the - and

school years. (Exhibit DDS 4; Exhibit Petitioner 4; testimony of Dr. Kathleen Murphy).

11. -educational record reflects psychological evaluations conducted on _

12.- rec

and || The records of these evaluations are not available. (Exhibit DDS 4;
Exhibit Petitioner 3; testimony of Dr. Kathleen Murphy).

eived special education and related services while she attended school.
(Testimony of ﬂ
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13. There are several exceptionalities as a result of which students receive special education and
related services. (Testimony of Dr. Kathleen Murphy).

14. -as lived with her mother and/or her sister and requires assistance with her activities
of daily living. (Testimony of Patricia Cain).

15. - has been employed as a bagger at Stop and Shop. (Exhibit DDS 8).

16. DDS determined that -is not eligible for DDS services on January 27, 2023.
(Exhibit HO 2; Exhibit DDS 2).

17. Petitioner requested a hearing to challenge DDS’ denial on February 2, 2023. (Exhibit HO
4).

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or lower. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that she meets the eligibility criteria for DDS services. Id.
Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
prove by a preponderance of the evidence that she experiences concurrent significant limitations
in intellectual functioning and adaptive behavior; that originated during the developmental period.
The record in this case does not include results of tests of general intellectual functioning and

adaptive functioning, either from the developmental period or beyond. Without such results, the
standard of intellectual disability as set forth in Section 1-1g is not met.
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-requires and will require support and services in order to realize and function to her
full potential. In order to receive such services from DDS, however, she must meet the standard
of intellectual disability, as that term is defined in Section 1-1g of the Connecticut General
Statutes. That standard has not been met in this case, and she is not eligible for DDS services.

Conclusion:

-is not eligible for DDS services as an individual with intellectual disability.

Helen Apostolidis
Hearing Officer
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