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On October 16, 2023, the proposed decision of the hearing officer regarding the eligibility of
to receive services of the Departiment of Developmental Services was sent to you and all parties. Parties had ten (10)
business days from receipt of the proposed decision to submit comments in support or opposition. No comments were
submitted on behalf of the Petitioner. No comments were submitted on behalf of DDS.

After reviewing the proposed decision, the record, including exhibits submitted at t
comments, ¥ concur with the conclusion reached by the Hearing Officer and conclude that
eligible for services of the Departimental Services pursuant to Connecticut General Statute 1-1g.

As T am sure you are aware, eligibility for services does not guarantee that all services requested will be provided.
Services of the department are available within the department’s appropriations and on a priority basis. ~
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY

IN RE: _ October 9, 2023

Introduction

A hearing was conducted remotely via Microsoft Teams on October 3, 2023, to determine the
eligibility of Petitioner, * for services from DDS pursuant to Connecticut
General Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on August
14, 2023.

The following individuals were present at the hearing:

Dr. Kathleen Murphy DDS Psychologist/Eligibility Unit Director
Dr. Margaret Rudin DDS Psychologist
Samantha Conyers DDS Paralegal Specialist

E Fther!

The following exhibits were entered into evidence:

Hearing Officer 1 DDS Denial Letter 11/16/2020
Hearing Officer 2 Request for Hearing Dated 8/14/2023
Hearing Officer 3 Notice of Hearing Dated 9/13/2023
Hearing Officer 4 DSS/DDS Application 11/2/2020
DDS 1 DDS Application 11/2/2020

DDS 2 DDS Denial Letter 11/16/2020

DDS 3 Second Review by Dr. S. Zuckerman
DDS 4 Autism Approval Letter 11/16/2020
DDS 5 Neuropsychological Evaluation

DDS 6 Triennial Psychosocial Assessment

DDS 7 Triennial Psychological Evaluation

DDS 8 Triennial Pragmatic Language Evaluation

DDS 9 Triennial Educational Evaluation

DDS 10 Letter from Spec. Educati

DDS 11 Psychiatric Evaluation by

DDS 12 Individual Education Program (IEP) -

1 ppeared briefly and authorized her father to represent her interest at hearing.
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DDS 13 Individual Education Program (IEP) _
DDS 14 Individual Education Program (IEP) I
DDS 15 Psychoeducational Evaluation

Petitioner 1 Neuropsychological Evaluation _

Petitioner 2 Neuropsychological Evaluation
Petitioner 3 Autism Program Eligibility Letter
Petitioner 4 Neuropsychology Consultation

Statement of the Issue:

Is -ligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1. _lives in- Connecticut, Her date of birth is —
(Exhibit DDS 1; testimony of | GGG

2. _ attained motor milestones on time, but was delayed in her language
development. (Exhibit DDS 5).

3. _Birth-to-Three evaluation at -months indicated significant concerns

with receptive and expressive language, as well as adaptive skills and sensory integration.
(Exhibit DDS 5; testimony of Dr. Kathleen Murphy).

received preschool services with speech, language, occupational and physical
therapies. (Exhibit DDS 5).

5. Developmental evaluation of _ at the age of -indicated elevated levels of
anxiety at school, but not at home; difficulties with transitions or changes in routine; and
aggressive behaviors at school that resulted in a behavioral intervention plan. (Exhibit DDS
5; testimony of Dr. Kathleen Murphy).

6. Psychological evaluation of _ at the age of -years and [l months
demonstrated low average intellectual levels, and expressive language difficulties. She was
diagnosed with Attention-Deficit/Hyperactivity Disorder (ADHD), Combined Type;
Communication Disorder; Neurological Impairment; Learning Disorder; and Anxiety
Disorder. (Exhibit DDS §).

7. On _ when _ was -years and [ months old and

repeating the -grade, a neuropsychological evaluation was completed. (Exhibit Petitioner
1).
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a. On the Wechsler Intelligence Scale for Children — Third Edition (WISC-III) [
attained a Verbal Comprehension Index score of 100; a Perceptual Reasoning
Index score of 92; a Working Memory Index score of 68; a Processing Speed Index score

of 73; and a Full-Scale IQ of 82. (Exhibit Petitioner 1).

b.

was diagnosed with Attention-Deficit/Hyperactivity Disorder (ADHD),
Mixed Type; Learning Disorder, Not Otherwise Specified with difficulties in Executive
Processing and Working Memory; and Anxiety Disorder, Not Otherwise Specified.
(Exhibit Petitioner 1).

8. In - when was _ and _old and attendiﬁ

the [l grade, a partial neuropsychological evaluation was completed. At the time
i was receiving special education services under the primary disability of autism.
(Exhibit DDS 5; Exhibit Petitioner 1).

a. At the time of the evaluation _was taking Prozac, Ativan and Risperdal and
a partial evaluation was completed because of significant levels of anxiety and
dysregulation. (Exhibit DDS 5; Exhibit Petitioner 1; testimony of Dr. Kathleen Murphy).

b. On the Wechsler Intelligence Scale for Children — Fourth Edition (WISC-IV) Il

attained a Verbal Comprehension Index score of 79; a Perceptual Reasoning
Index score of 75; a Working Memory Index score of 59; a Processing Speed Index score
of 50; and a Full-Scale IQ of 60. The evaluator concluded that the evaluation likely
underestimated* cognitive abilities. (Exhibit DDS 5; Exhibit Petitioner

1.

c. _ was diagnosed with Anxiety Disorder, Not Otherwise Specified;
Neurological Impairment; Cognitive Disorder, Not Otherwise Specified; and Attention
Deficit-Hyperactivity Disorder. (Exhibit Petitioner 1).

9. In - _mother and teachers completed the Vineland Adaptive
Behavior Scales — Second Edition (Vineland II). * was given Adaptive
Behavior Composite scores of 63 by her mother and 75 by her teachers. (Exhibit DDS 5;
testimony of Dr. Kathleen Murphy).

10. ‘On , when |GGG - -years and -months old and
attending thejjillgrade, a neuropsychological evaluation was completed. (Exhibit DDS 5).

a. _On the Wechsler Intelligence Scale for Children — Fourth Edition (WISC-IV) -
attained a Verbal Comprehension Index score of 91; a Perceptual Reasoning
Index score of 71; a Working Memory Index score of 77; a Processing Speed Index score
of 50; and a Full-Scale IQ of 68. The evaluator concluded that, given the significant

variability of index scores, the Full-Scale IQ is not a good overall estimate of ]
iabilities. (Exhibit DDS §; testimony of Dr. Kathleen Murphy).
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b. On the Woodcock Johnson Tests of Achievement || scores fell in the
borderline or low average range, with the exception of Arithmetic Calculations, which
was in the low range. (Exhibit DDS 35; testimony of Dr. Kathleen Murphy).

¢. On the Autism Diagnostic Observation Schedule (ADOS) _ ratings
supported a diagnosis of autism. (Exhibit DDS 5; testimony of Dr. Kathleen Murphy).

d. | 25 diagnosed with Pervasive Developmental Disorder, Not Otherwise
Specified; Neurological Impairment with Dyspraxia; Auditory Processing Disorder;
Learning Disorder, Not Otherwise Specified with Difficulties in Executive Processing and
Working Memory; and Anxiety Disorder, Not Otherwise Specified. (Exhibit DDS §;
testimony of Dr. Kathleen Murphy).

11. F when
grade, the

time
(Exhibit DDS 6).

was-years and-months old and attending the
Public Schools completed a psycho-social assessment. At the
was receiving special education services under the category of autism.

a. Onthe Vineland Adaptive Behavior Scales — Second Edition (Vineland II)_
was given Adaptive Behavior Composite scores of 63 by her mother and 75 by her teacher.
(Exhibit DDS 6; testimony of Dr. Kathleen Murphy).

12. On _ when_ was -years and -month old and

attending the -grade, the_Public Schools completed a psychological
evaluation. (Exhibit DDS 7).

a. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV) F

attained a Verbal Comprehension Index score of 87; a Perceptual Reasoning Index score
of 69; a Working Memory Index score of 71; a Processing Speed Index score of 65; and
a Full-Scale IQ of 70. (Testimony of Dr. Kathleen Murphy; Exhibit DDS 7).

b. On the Childhood Autism Rating Scale — Second Edition (CARS2) _
ratings were consistent with mild to moderate autism. (Exhibit DDS 7; testimony of Dr.
Kathleen Murphy).

c. On the Vineland Adaptive Behavior Scales — Second Edition (Vineland II) -
was given Adaptive Behavior Composite scores of 71 by her mother and 83
by her teacher. (Exhibit DDS 7; testimony of Dr. Kathleen Murphy).

13.On _the _Public Schools completed an educational evaluation.
(Exhibit DDS 9).

a. Onthe Wechsler Individual Achievement Test — Third Edition (WIAT-110) | | | | | | |
attained a Basic Reading Composite score of 76; a Written Expression Composite score
of 78; a Mathematics Composite score of 63; and a Mathematics Fluency Composite score
of 59. (Exhibit DDS 9; testimony of Dr. Kathleen Murphy).
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14. In-_ Planning and Placement Team (PPT) agreed that in addition

to the category of autism she meets the criteria for emotional disturbance. (Exhibit DDS 10).

15.0n _ when_was -years old, the -Public

Schools completed a psychoeducational evaluation. (Exhibit DDS 15).

a. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV) _
attained a Verbal Comprehension Index score of 95; a Perceptual Reasoning Index score
of 67; a Working Memory Index score of 69; a Processing Speed Index score of 59; and
a Full-Scale IQ of 70. (Testimony of Dr. Kathleen Murphy; Exhibit DDS 15).

b. On the Vineland Adaptive Behavior Scales — Third Edition (Vineland III)“
was given Adaptive Behavior Composite scores of 84 by her parent and 77 and 89 by her
teachers. (Exhibit DDS 15; testimony of Dr. Kathleen Murphy).

t6.0n . vhc: [ - I e oo
neuropsychological evaluation was completed. (Exhibit Petitioner 2).

a. Pre-morbid intellectual functioning, based on a word reading task, fell in the average range
(HART-A Estimated FSIQ=93). (Petitioner Exhibit 2).

b. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV) _
attained a Verbal Comprehension Index score of 91; a Perceptual Reasoning Index score

of 63; a Working Memory Index score of 63; a Processing Speed Index score of 74; and
a Full-Scale IQ of 69. (Exhibit Petitioner 2).

c. On the Adaptive Behavior Assessment System — Third Edition (ABAS-3)_
was given a General Adoptive Composite score of 71 by her parent.

d. The evaluator concluded that q presentation is complex, and that her
profile is complicated by neurocognitive weaknesses that were commensurate with her
Full-Scale IQ, a history of seizures, psychiatric conditions (e.g., anxiety, OCD, ADHD),

and prescription medication that may have had a dampening effect on particular aspects
of the evaluation. (Exhibit Petitioner 2).

17.On _, when _ was -years old, a neuropsychological

evaluation was completed. (Exhibit Petitioner 4).

a. On the Wechsler Adult Intelligence Scale — Fourth Edition (WAIS-IV)_
attained a Verbal Comprehension Index score of 91; a Perceptual Reasoning Index score
of 67; a Working Memory Index score of 71; a Processing Speed Index score of 65; and
a Full-Scale IQ of 70. (Exhibit Petitioner 4).

b. The evaluator noted that _-and-Full-Scale IQ of 82 and 60,

respectively, were outliers, and cognitive functioning was more
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accurately reflected in and remained stable throughout, subsequent testing. (Exhibit
Petitioner 4).

18. _graduated with her high school diploma in - and went on to earn a
certificate in Office Administration from -Community College. (Exhibit Petitioner

2).

19. Since approximately -_has been employed as a bagger in a local grocery
store. (Exhibit Petitioner 2; Exhibit Petitioner 4).

20. _ will require support services in order to achieve her maximal level of
independence in the community. (Exhibit Petitioner 2; Exhibit Petitioner 4).

21. DDS determined that _is not eligible for DDS services on November 16, 2020.
(Exhibit HO 1; Exhibit DDS 2).

22. On November 16, 2020 _ was found eligible for the Autism Spectrum Services
Program. (Exhibit DDS 4; Exhibit Petitioner 3).

23. Petitioner requested a hearing to challenge DDS’ denial on August 14, 2023. (Exhibit HO 2).
Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectval functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. .. “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an 1Q score
of 69 or lower. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that she meets the eligibility criteria for DDS services. Id.
Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
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prove by a preponderance of the evidence that she experiences concurrent significant limitations
in intellectual functioning and adaptive behavior; that originated during the developmental period.

Implicit in the use of the present tense “experiences” in Section 1-1g is the requirement that
Petitioner presently experience such concurrent limitations — having had cognitive and adaptive
test results more than two standard deviations below the mean at some point during the
developmental period is not sufficient.

In the present case, developmental period Full-Scale IQ scores that were
considered valid by her evaluators were 82 at the age of [JJjj years and months; and 70 at
the age of years and - month, both above the intellectually disabled range.” |l
most recent Full-Scale IQ of 70, at the age of | NG00 moreover, is above
the intellectually disabled range, and she is thus not a person with an intellectual disability as that
term is defined in Section 1-1g.

The record in this case establishes that _requires and will require support and
services in order to realize and function to her full potential. > In order to receive such services
from DDS, however, she must demonstrate that her scores on standardized tests of general
intellectual functioning and adaptive behavior reflect an intellectual disability, as that term is
defined in Section 1-1g of the Connecticut General Statutes. That burden has not been met in this
case.

Accordingly, _does not meet the standard of intellectual disability, as that term
is defined in Section 1-1g of the Connecticut General Statutes, and thus she does not meet the
eligibility criteria for DDS services.

Conclusion:
I s o cliciblc for DDS services as an individual with intellectual disability.

Helen Apostolidis
Hearing Officer

2 Even if only the remaining cognitive scores were considered instead, there were no concurrent adaptive scores
were withing the intellectual disability range: apparently no concurrent adaptive testing was done in when ﬁ

attained a Full-Scale IQ of 60 on the WISC-1V; nor infJJJji| when*attained a Full-Scale
IQ of 68 on the WISC-IV. Considering these cognitive scores instead, moreover, does not address the implicit
requirement of Section 1-1g that Petitioner presently experience concurrent limitations in cognitive and adaptive
functioning.

3 -is eligible to receive such services through the Autism Spectrum Services Program.
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