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Department of Developmental Services

Ned Lamont ' Jotdan A. Scheff
Governot Commissioner

Peter Mason
Deputy Commissioner

Certified Muail and First Class U.S. Muoil and email _

February 3, 2022

RE: Final Decision

pea:

On November 5, 2021 the proposed decision of the hearing officer regarding the eligibility of -
to receive services of the Department of Developmental Services was sent to you and all parties.
Parties had ten (10) business days from receipt of the proposed decision to submit comments in suppott or
opposition. To date no comments have been received.

After reviewing the proposed decision and the record, including exhibits submitted at the hearing, I
concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find that i
B s 1ot cligible for services of the Department of Developmental Services pursuant to Connecticut
General Statute section 1-1g. DDS is not stating that JJJJJlldoes not need and will not need assistance with
his life plans, but that he does not meet the statutory criteria that we are required to follow,

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of the
Connecticut General Statutes, to appeal to Superior Court. Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.

Sincerely yours,

Enclosure

Ce:  Helen Apostolidis, Hearing Officer
H. Steven Zuckerman, Ph.D., DDS Psychologist
Kathleen Murphy, Ph.D., Director, Eligibility Unit

MJ McCarthy, Director, Legal & Government Affairs
Marjorie Wakeman, Assistant Director, Legal & Government Affairs

Phone: 860 418-6000 ¢ TDD 860 418-6079 + Fax: 860 418-6001
460 Capitol Avenue * Hartford, Connecticutr 06106
5 ¢ c-mail: G
An Figual Gpportunity Employer



STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY

IN RE: _ October 26, 2021

Introduction
On October 22, 2021, a hearing was conducted remotely via Microsoft Teams to determine the
eligibility of Petitioner *for services from DDS pursuant to Connecticut General
Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on July 26, 2021,
The following individuals were present at the hearing:

Mother
Dr. Steven Zuckerman DDS Psychologist

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Letter dated 5/20/2021

Hearing Officer 2 Request for Hearing received 7/26/2021

Hearing Officer 3 Acknowledgment letter dated 8/12/2021

Hearing Officer 4 Notice of Hearing dated 9/30/2021 (date of hearing
10/22/2021)

DDS 1 DDS 2019 Application

DDS 2 DDS 2008 Application with CAMRIS Note

DDS 3 Request for Hearing

DDS 4 DDS 2021 Denial Letter — and — Second Opinion Note

DDS S DDS 2009 Original Denial Letter

DDS 6 ASD Eli 1b111ty Letter

DDS 7 - Age — Psychological Evaluation

DDS 8 B B sy chological Evaluation

DDS 9 -Agc - Psycho-Educational Evaluation

DDS 10 ~ Age - Achievement Evaluation

DDS 11 - Age [l Adaptive Evaluation

DDS 12 _ Age Cognitive Reevaluation

DDS 13 —~ Age — Cognitive Reevaluation

DDS 14 Age - Adaptive Reevaluation
DDS 15 — Age [l - Speech Evaluation

DDS 16 Age- Neurologic Consultation
DDS 17 I - A cc Bl Neurological Evaluation
DDS 18 Various [EP/PPT Pages from
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Petitioner 1 Department of Rehabilitation Services — Trial Work
Experience Report dated

Statement of the Issue:

Is “eligible for DDS services pursuant to Connecticut General Statutes
Section [-1g%

Findings of Fact:

_lives in “ Connecticut. His date of birth is —

(Exhibit DDS 1; testimony o

1.

I conmplcied an cvaluation,  (Exhibit DDS 7;

2. =and - when - was -yeals and - months old and attending

testimony of Dr. Kathleen Murphy).

a. On the Kaufman Assessment Battery for Children — Second Edition (KABC-II) -
obtained a Sequential Index Standard Score of 68; a Simultaneous Index Standard Score
of 89; a Learning Index Standard Score of 108; a Knowledge Index Standard Score of 80;
and a Fluid Crystallized Index Standard Score of 78. (Exhibit DDS 7; testimony of Dr.
Kathieen Murphy).

b. _conciuded that -overall presentation is consistent with a diagnosis

of autism, (Exhibit DDS 7),

3. On various dates from to _ when -was attending the .
grade, completed a psychological evaluation for the h
School system. (Exhibit DDS 8; testimony of Dr. Kathleen Murphy).

a. On the Kaufman Assessment Battery for Children — Second Edition (KABC-IT) -
obtained a Sequential Index Standard Score of 94; a Simultaneous Index Standard Score
of 87, a Learning Index Standard Score of 97; a Planning Index Standard Score of 93; a
Knowledge Index Standard Score of 80; and a Mental Processing Index Standard Score
of 71. (Exhibit DDS 8; testimony of Dr. Kathleen Murphy),

b. On the Differential Abilities Scale — Second Edition (DAS-II) [l received a Verbal
Standard Score of 41; a Nonverbal Reasoning Standard Score of 107; a Spatial Standard
Score of 89; and a General Conceptual Ability Standard Score of 77. (Exhibit DDS 8),

¢. On the Vineland Adaptive Behavior Scales — Second Edition (Vineland-II) -

received Adaptive Behavior Composite scores of 73 from his parent and 61 from his
teachers. (Exhibit DDS 8; testimony of Dr. Kathleen Murphy).
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In - when-was -years old and attending the .grade, the -

Public Schools completed a psychoeducational evaluation. (Exhibit DDS 9).

. On the Comprehensive Test of Nonverbal Intelligence — Second Edition (CTONI 2)

B cccived a Pictorial Nonverbal Composite Index score of 95; a Geometric
Nonverbal Composite Index score of 130; and a Nonverbal Intelligence Composite score
of 114. (Exhibit DDS 9; testimony of Dr, Kathleen Murphy).

. On the Wechsler Intelligence Scale for Children-Fourth Edition (WISC-IV) |l
received a Verbal Comprehension Index Score of 55; a Perceptual Reasoning Index Score

of 115; a Working Memory Index Score of 83; a Processing Speed Index Score of 94; and

a Full-Scale IQ Score of 82. (Exhibit DDS 9; testimony of Dr. Kathleen Murphy).

. Onthe Vineland Adaptive Behavior Scales — Second Edition (Vineland-II) -daily
living skills were assessed to be in the low range by both his parents and his teachers.
(Exhibit DDS 11).

In - when -was -years old and attending the Il grade, the -

Public Schools completed a cognitive re-evaluation. (Exhibit DDS 12; testimony of Dr.
Kathleen Murphy).

. On the Comprehensive Test of Nonverbal Intelligence — Second Edition (CTONI 2)
received a Pictorial Scale Composite Index score of 75; a Geometric Composite
Index score of 111; and a Full-Scale Composite Index score of 92, (Exhibit DDS 12;
testimony of Dr, Kathleen Murphy).

In - when- was [y <ats old and attending the -grade, the

I ublic Schools completed a cognitive re-evaluation, (Exhibit DDS 13;
testimony of Dr, Kathleen Murphy).

a. On the Wechsler Adult Intelligence Sale — Fourth Edition (WAIS-1V) - earned a
Verbal Comprehension Index Score of 63; a Perceptual Reasoning Index Score of 125; a
Working Memory Index Score of 60; a Processing Speed Index Score of 79; and a Full-
Scale 1Q Score of 80, (Exhibit DDS 13; testimony of Dr. Kathleen Murphy).

In when -was - years old and attending the [ grade, the

Public Schools completed an adaptive behavior re-evaluation. (Exhibit DDS

14),

. On the Vineland Adaptive Behavior Scales — Third Edition (Vineland-III) -
received Adaptive Behavior Composite scores of 67 from his mother and 54 from his
teacher, (Exhibit DDS 14).

-lacks the skills and ability to live independently without considerable support: he

experiences significant difficulty navigating social interactions; does not always perceive
when he is hurt or ill; is not able to travel on his own; has difficalty gauging hot and cold
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10,

11,

12.

water; needs prompting for self-care and feeding; and cannot be left alone safely.
(Testimony ofﬂ.

The preponderance of evidence produced at the hearing established that -does not
have a significant limitation in intellectual functioning existing concurrently with deficits

in adaptive behavior which originated during the develWﬂod, so as to qualify
for DDS services as intellectually disabled. The tests of intellectual functioning
reflect scores above the intellectually disabled range as defined in C.G.S. 1-1g.

On March 21, 2019 - was found fo have met the eligibility criteria set forth by the
Autism Services Program. (Exhibit DDS 6).

DDS denied the application for eligibility on May 20, 2021. (Exhibit HO 1; Exhibit DDS
4).

Petitioner requested a hearing to challenge DDS’ denial on July 26, 2021, (Exhibit HO 2;
Exhibit DDS 3),

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . . “significant limitation in intellectual functioning™ means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or less. Christopher R v. Commissioner, 277 Conn, 594, 616 (2006).

The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. 1d.

Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g of the Connecticut
General Statutes, Petitioner must prove by a preponderance of the evidence that he experiences a
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significant limitation in both intellectual functioning and adaptive behavior that originated during
the developmental period.

In this case,- Full-Scale 1Q Scores throughout the developmental period were above the
intellectually disabled range. While [l experiences significant limitations in the activities
of daily living and requires considerable support, the absence of significant limitation in his
cognitive functioning means that he is not a person with an intellectual disability, as that term is
defined in Section 1-1g.

Conclusion:

_is not eligible for DDS services as an individual with an intellectual disability.

{ - i .
A—,:r.}‘;}w\.\"_v\r 5, R L

' Helen Apostolidis
Hearing Officer
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