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March 30, 2021

RE:  Final Decision

On March 12, 2021 the proposed decision of the hearing officer regarding the eligibility of .

to receive services of the Department of Developmental Services was sent to you and all parties.
Parties had ten (10) business days from receipt of the proposed decision to submit comments in support or
opposition. To date no comments have been received.

concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find that
is not eligible for services of the Department of Developmental Services pursuant to Connecticut General
Statute section 1-1g. DDS is not stating that -does not need and will not need assistance with his life
plans, but that he does not meet the statutory criteria that we are required to follow.

After reviewing the proposed decision and the record, including exhibits submitted at the hearinil I

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of the
Connecticut General Statutes, to appeal to Superior Court. Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.

2

f
?hgel ely fqur

J%gl Afgﬁ’}g ;ff

nmissigner,
P H

Enclosure
Cc:  Helen Apostolidis, Hearing Officer
H. Steven Zuckerman, Ph.D., DDS Psychologist
Kathleen Murphy, Ph.D., Director, Eligibility Unit
MJ McCarthy, Director, Legal & Government Affairs
Marjorie Wakeman, Assistant Director, Legal & Government Affairs

Phone: 860 418-6000 + TDD 860 418-6079 + Fax: 860 418-6001
460 Capitol Avenue ¢+ Hartford, Connecticur 061066

www.ct.gov/dds ¢ e-mail: ddsct.co@ct.cov
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION
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Introduction

March 2, 2021

On February 23, 2021, a hearing was conducted remotely via Microsoft Teams to determine the
eligibility of Petitioner ﬁ for services from DDS pursuant to Connecticut General
Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on October 28, 2020.

The following individuals were present at the hearing:

I Mother

Dr. Steven Zuckerman DDS Eligibility Unit/Psychologist

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Letter 8/24/2020

Heanng Officer 2 Request for Hearing 10/28/2020

Hearing Officer 3 Acknowledgement Letter 11/9/2020

Hearing Officer 4 Notice of Hearing 2/8/2021

DDS 1 4/3/2020 DDS Application

DDS 2 4 DDS Denial of Eligibility letter

DDS 3 W Bilingual Psychological Evaluation
DDS 4 Il sy chological Evaluation

DDS 5 B curopsychological Consult

DDS 6 rﬂospital Developmental Behavioral Notes
DDS 7 Schools IEP |
DDS 8 _‘ Schools IEP

Petitioner 1 -Neuropsychological Consult
Statement of the Issue:

Is_eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g7
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Findings of Fact:

1.

10.

1.

12.

_ lives in - Connecticut. His date of birth is _

(Exhibit DDS 1; testimony of || G-

On _, when Il was . months old, he underwent a diagnostic

psychological evaluation and the diagnosis of Autism Spectrum Disorder was confirmed.
Administration of the Child Autism Rating Scale-2 (CARS-2) revealed severely autistic
functioning. (Exhibit DDS 3).

On - when . was I years oid, a bilingual psychological evaluation was
conducted. (Exhibit DDS 3).

-presented as an independent and self-directed child who preferred to follow his own
agenda. He had fleeting eye contact and a limited ability to respond when being called on

by name, and generally engaged in solitary play. (Exhibit DDS 3).

- was only inconsistently able to come to the table and participate in a few of the

evaluation tasks. The evaluator concluded that, as a result, the evaluation may reflect
somewhat of a low estimate of [l cognitive potential. (Exhibit DDS 3).

The Stanford Binet Intelligence Scale — Fifth Edition was administered bilingually, in
Spanish and in English, (Exhibit DDS 3).

- obtained a Nonverbal 1Q score of 63, a Verbal 1Q score of 57, and a Full-Scale 1Q

score of 59. (Exhibit DDS 3).

The evaluator cautioned in his report: “Of note, however, is that the present evaluation
represents a partial translation of a test that was normed in English rather than Spanish.
As such test scores are reported for descriptive purposes only, and the results should be
interpreted with much caution.” (Exhibit DDS 3).

On the Vineland Adaptive Behavior Scales B :cceived an Adaptive Behavior Composite
score of 57, greater than two standard deviations below the mean. (Exhibit DDS 3).

On the Childhood Autism Rating Scale . received a Total Score of 46, reflective of
Severely Autistic Functioning. (Exhibit DDS 3).

On | Il v 25 rcferred for a neuropsychological consultation. Testing was
attempted, but could not be performed. The evaluator described behavior as “almost

completely oppositional, disorganized, non-purposeful and resistant to verbal instruction
or correction”. (Exhibit DDS 5).

On _, when .was Iyears old, testing was again attempted. .became

more compliant with assistance from his mother and was able to complete the Wechsler
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Intelligence Test for Children — Fifth Edition (WISC-V). Bl obtained a Verbal
Comprehension Index score of 59; a Visual-Spatial Index score of 89; a Fluid Reasoning
Index score of 97; a Working Memory Index score of 91; a Processing Speed Index score

of 83; and a Full-Scale 1Q score of 72. (Exhibit Petitioner 1; testimony of Dr. Steven
Zuckerman).

13. The evaluator concluded
generally valid measure o

¢ data set from the WISC-V appears to represent a
neurocognitive profile, (Exhibit Petitioner 1).

14.  The one generally valid measure to date of - intellectual functioning is above the
mtellectually disabled range.

15.  DDS denied Petitioner’s application for eligibility on September 24, 2020. (Exhibit HO

1; Exhibit DDS 2).

16.  Petitioner requested a hearing to challenge DDS’ denial on October 28, 2020. (Exhibit
HO 2).

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits m adaptive
behavior that originated during the developmental period before eighteen years of
age. . . . “significant limitation in intellectual functioning” means an mtelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and *“adaptive behavior”
meauns the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or less. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. Id.

Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
prove by a preponderance of evidence that he experiences a significant limitation in both
mtellectual functioning and adaptive behavior that originated during the developmental period.
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In this case, the evidence established that -does not meet the eligibility requirements. I
intellectual functioning, as measured by the one generally valid test of general intellectual

functioning to date, reflects a Full-Scale 1Q Scores of 72, which is above the intellectually
disabled range. |

Conclusion:

B s 1ot cligible for DDS services as an individual with an intellectual disability.

t

Q’E% . m\'&‘\ﬁxs 7
Helen Apostolidis
Hearing Officer
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