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May 27, 2021

RE: Final Decision

On Airil 29,2021 the proposed decision of the hearing officer regarding the eligibility of | NGNN

to recerve services of the Department of Developmental Services was sent to you and all
parties. Parties had ten (10) business days from receipt of the proposed decision to submit comments in
support or opposition. To date no comments have been recerved.

After reviewing the proposed decision and the record, including exhibits submitted at the hearing, |
concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find that -
is not eligible for services of the Department of Developmental Services pursuant to
Connecticut General Statute section 1-1g. DDS is not stating that |l docs not need and will not need
assistance with his life plans, but that he does not meet the statutory criteria that we are required to follow.

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of the
Connecticut General Statutes, to appeal to Superior Court. Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

Introduction

On April 13, 2021, a hearing was conducted remotely via Microsoft Teams to determine the
eligibility of Petitioner — for services from DDS pursuant to Connecticut
General Statutes Section 1-1g. The Request for Hearing was filed by the Petitioner on January
26, 2021.

The following individuals were present at the hearing:

_ Mother

Dr. Kathleen Murphy DDS Psychologist/Director, Eligibility Unit

The following exhibits were entered into evidence:

Hearing Officer 1 Request for Hearing 1/26/2021

Hearing Officer 2 Acknowledgment letter 1/29/2021

Hearing Officer 3 Denial of eligibility letter 10/20/2020

Hearing Officer 4 Notice of Hearing 3/24/2021

DDS 1 4/6/2020 DDS Application

DDS 2 10/20/2020 DDS Denial of Eligibility letter

DDS 3 Psycho-educational Evatuation 12/6/2013

DDS 4 Initial Social Work Assessment 12/12 & 12/13/2013
DDS 5 Vineland II 12/5/2013

DDS 6 Initial Speech and Language Evaluation 1/7/2014
DDS 7 Psycho-educational Evaluation 9/29/2017

DDS & IEP 10/2/2017

DDS9 IEP 9/13/2018

DDS 10 IEP 9/12/2019

DDS 11 1EP 6/2/2020

DDS 12 Treatment Plan 12/18/2017

Petitioner 1 Denial of eligibility letter 10/20/2020

Petitioner 2 IEP 12/16/2020
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Statement of the Issue:

Is _ eligible for DDS services pursuant to Connecticut General Statutes

Section 1-1g?

Findings of Fact:

1. lives in- Connecticut. His date of birth is -
(Exhibit DDS 1; testimony of || NESEEEEEEEEN)

- was born in Puerto Rico, where he attended the Head Start program, kindergarten
and first grade. (Exhibit DDS 3).

2, - entered the - Public Schools system in- (Exhibit DDS 3),
3. On _ when- was Iyears old and attending the- grade,

the | Public Schools completed a psycho-educational evaluation. All testing
was conducted in Spanish. (Exhibit DDS 3).

B o administered the Wechsler Intelligence Scale for Children — Fourth Edition
(WISC-IV). He obtained a Verbal Comprehension Score of 104, a Perceptual Reasoning
Score of 112, a Processing Speed Score of 88, and a Full-Scale IQ Score of 101, scores in
the average to low average range. (Exhibit DDS 3; testimony of Dr. Kathleen Murphy).

5. On the Behavior Assessment System for Children — Second Edition (BASC-2) BB
was rated by his teachers and obtained a T Score of 34, in the borderline range. (Exhibit
DDS 3; testimony of D1, Kathleen Murphy).

6. In _the Vineland Adaptive Behavior Scales was completed by

mother. [l was given an adaptive behavior composite score of 82, in the low
average range. (Exhibit DDS 3; Exhibit DDS 5; testimony of Dr, Kathleen Murphy).

7. The Attention-Deficit/Hyperactivity Disorder Test was also administered, resulting in a
parent rating of 70 and a teacher rating of 106. A score of 90 or above suggests Attention-
Deficit/Hyperactivity Disorder. (Exhibit DDS 3; testimony of Dr. Kathleen Murphy).

8. On —the Planning and Placement Team determined, inter alia, that -

did not have significantly limited intellectual functioning (two standard deviations below
the mean on an individually administered, standardized measure of intelligence) and
thus did not meet the eligibility standard for intellectual disability. (Exhibit DDS 5;
testimony of Dr. Kathleen Murphy).
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10.

1.

12,

13,

14,

On when -Was .years old and attending the- grade, the

Public Schools completed a psycho-educational evaluation. (Exhibit DDS

7).

I v os administered the Wechsler Intelligence Scale for Children — Fifth Edition
(WISC-V)., He obtained a Verbal Comprehension Composite of 70; a Visual Spatial
Composite of 78; a Fluid Reasoning Composite of 74; a Working Memory Composite of
69; a Processing Speed Composite of 83; and a Full-Scale IQ Score of 70, (Exhibit DDS
7, testimony of Dr, Kathleen Murphy).

On the Behavior Assessment System for Children — Third Edition (BASC-3) [ vas
rated a T Score of 59, in the average range. (Exhibit DDS 7; testimony of Dr., Kathleen
Murphy).

The preponderance of evidence produced at the hearing established that - does not
have a significant limitation in intellectual functioning existing concurrently with deficits
in adaptive behavior during the developmental period to qualify for DDS services as
intellectually disabled. Testing to date reflects that -intellectual functioning is
above the intellectually disabled range.

DDS denied Petitioner’s application for eligibility on October 20, 2020. (Exhibit HO 3;
Exhibit DDS 2; Exhibit Petitioner 1).

Petitioner requested a hearing to challenge DDS’ denial on January 26, 2021, (Exhibit
HO 1).

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . .. “‘significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or less. Christopher R v, Commissioner, 277 Conn. 594, 616 (2006).
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The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. Id.

Discussion:

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
prove by a preponderance of the evidence that he experiences a significant limitation in both
intellectual functioning and adaptive behavior that originated during the developmental period.

In this case, the evidence established that - does not meet the eligibility requirements.
B iotcllcctual functioning, as measured by tests of general intellectual functioning
administered thus far, is reflected in Full Scale IQ Scores of 101 and 70, which are above the
intellectually disabled range.

Conclusion:

B ;s ot cligible for DDS services as an individual with an intellectual
disability.
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Helen Apostolidis
Hearing Officer
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