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RE: Final Decision
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On March 5, 2020 the proposed decision of the hearing officer regarding the eligibility of -
to receive services of the Department of Developmental Services was sent to you and all parties.
Parties had ten (10) business days from receipt of the proposed decision to submit comments in support or
opposition. To date no comments have been received.

After reviewing the proposed decision and the record, including exhibits submitted at the hearing, I
concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find that

is not eligible for services of the Department of Developmental Services pursuant to Connecticut
General Statute section 1-1g. DDS is not stating that -jdoes not need and will not need assistance
with his life plans, but that he does not meet the statutory criteria that we are required to follow.

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of the
Connecticut General Statutes, to appeal to Superior Court. Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.

Sincerely yours,

Jordan A. Scheff
Commissioner

Enclosure

Cec: Helen Apostolidis, Hearing Officer
Kathleen Murphy, Ph.D., Director, Eligibility Unit
MJ McCarthy, Director, Legal & Government Affairs
Marjorie Wakeman, Assistant Director, Legal & Government Affairs
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY

IN RE: _ March 2, 2020

Introduction

On February 24, 2020, a hearing was conducted at the Department of Developmental Services
(hereafter “DDS”), 460 Capital Avenue, Hartford, Connecticut to determine the eligibility of
B ctitioner™) for services from DDS pursuant to Connecticut General Statutes
Section 1-1g. The Request for Hearing was filed by the Petitioner on May 8, 2019.

The following individuals were present at the hearing:

Dr. Kathleen J. Murphy DDS Director of Eligibility/Psychologist
Mother

Petitioner

Aunt/POA

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Letter

Hearing Officer 2 Request for Hearing

Hearing Officer 3 Acknowledgement Letter

Hearing Officer 4 Notice of Hearing 1/27/2020

Hearing Officer 5 Notice of Hearing 2/24/2020

DDS 1 Eligibility Application 12/16/2018
DDS 2 Denial of Eligibility Letter 3/11/2019
DDS 3 Psychological Evaluation IGcEGEININEE
DDS 4 Psychological Evaluation [ ENGNzN
DDS S Psychological Report Age

DDS 6 IEP Public scw
DDS 7 Psychological Report

DDS 8 IEP Public Schools [ INEG
DDS 9 IEP Public Schools

DDS 10 : Public Schools PPT Minutes

DDS 11 1EP -Public Schools -
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DDS 12 1£P P vbiic Schools ||

DDS 13 Public Schools PPT Summary
DDS 14 Public Schools PPT Summary

Statement of the Issue:

Is _eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1.

Petitioner lives with his mother in- Connecticut. His date of birth is -
B (:xbibit DDS 5)

Petitioner has cerebral palsy and is unable to use his upper and lower extremities. He
received special education and related services through the -Public Schools under
the category of Multiple Disabilities. (Exhibit DDS 8; Exhibit DDS 9; Exhibit DDS 11)

The-Pub]ic Schools conducted a psychoeducational evaluation of the Petitioner as
part of his triennial review in- At the time Petitioner was ||l years old. The
evaluator noted that previous testing found Petitioner to have intellectual ability in the
average range, 90-109. The evaluator administered the Woodcock Johnson Tests of
Cognitive Ability-R (partial) and reported scores ranging from 87 to 132; noting 1992
scores ranging from 101 to 108. These scores were in the average to below average range.
No adaptive behavior tests were administered. (Exhibit DDS 3; testimony of Murphy)

On various dates in -a series of academic tests were administered to Petitioner: Test
of Written Language, on [l quotient 102, average range; Woodcock Reading
Mastery, Revised, on [l scaled score 99, average ability range; Key Math, Revised,
on h basic concepts score 98-average, operations summary score 85 — low
average. No adaptive behavior tests were administered. (Testimony of Murphy; Exhibit
DDS 4)

Generally, individuals with intellectual disabilities do not have average academic skills.
(Testimony of Murphy)

At the age of Petitioner was in the .grade at the qublic Schools. His
academic record reflects that he was taking courses in U.S. History, Algebra II, English II
and earning grades ranging from B to C-. His academic and cognitive assessment was
noted as age appropriate. (Exhibit DDS 8; testimony of Murphy).

On-the Wechsler Adult Intelligence Scale-IV was administered to Petitioner.

At the time he was -ycars old. The test reflected a Full-Scale 1Q of 71. (Exhibit
DDS 7).
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8. The tests of intellectual function in the record do not demonstrate that Petitioner has a
Full-Scale 1Q of 69 or below or that he would have such a score if not for his physical
impairment. (Exhibit DDS 3; Exhibit DDS 4; Exhibit DDS 7; Testimony of Murphy)

9. DDS denied Petitionet’s application for eligibility on March 11, 2019. (Exhibit HO 1;

Exhibit DDS 2)

10.  Petitioner requested a hearing to challenge DDS’ denial on May 8, 2019. (Exhibit HO
2)

11.  The preponderance of evidence produced at the hearing established that Petitioner does

not have a sufficient flimitation in intellectual functioning as measured by individualized,
standardized and appropriate tests to qualify for DDS services as intellectually disabled.

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an [Q score
of 69 or less. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that he meets the eligibility criteria for DDS services. Id.
Discussion:

Petitioner is a person with a disability that render him reliant on others to meet his daily living
needs. He requires a fair amount of supervision and support for his safety and well-being.

In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must

prove by a preponderance of evidence that he experiences a significant limitation in both
intellectual functioning and adaptive behavior that originated during the developmental period.
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In this case, the evidence establishes that the Petitioner does not meet one of the two eligibility
requirements. The evidence concerning Petitioner’s intellectual functioning demonstrated that in
- when Petitioner was -years old, he obtained standard scores ranging from 87, which
is in the low average range, to 107, which is in the average range, on the Woodcock Johnson Tests
of Cognitive Ability — Revised.

Petitioner argues that a Full-Scale 1Q score was not obtained during the developmental period,
and urges adopting his score from the most recent evaluation, on _ As that score is
outside the developmental period, however, it does not meet the statutory requirement for
establishing an intellectual disability. Even if the -score could be properly considered, it is
71, above the statutory threshold.

Overall, the preponderance of the evidence established that the Petitioner does not experience a
sufficiently significant limitation in intellectual functioning, as measured by tests that are
individualized, standardized and clinically and culturally appropriate to the individual, to qualify
for DDS services.

Petitioner did not meet his burden to prove significant limitation in intellectual functioning that
originated during the developmental period before eighteen years of age within the meaning of
Connecticut General Statutes Section 1-1g.

Conclusion:

_is not eligible for DDS services as an individual with intellectual disability.

Helen Apostolidis
Hearing Officer
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