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RE: Final Decision
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On January 6, 2020 the proposed decision of the hearing officer regarding the eligibility of -

to receive services of the Department of Developmental Services was sent to you and all parties.
Parties had ten (10) business days from receipt of the proposed decision to submit comments in suppott or
opposition. To date no comments have been received.

After reviewing the proposed decision and the record, including exhibits submitted at the hearing, 1
concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find that || R
is not eligible for services of the Department of Developmental Services pursuant to Connecticut
General Statute section 1-1g. DDS is not stating that JJlcoes not need and will not necd assistance with
his life plans, but that he does not meet the statutory critetia that we are required to follow.

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of the
Connecticut General Statutes, to appeal to Superior Court, Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.

Sincgely yoprs
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STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

ELIGIBILITY HEARING

Introduction

On December 9, 2019, a hearing was held at the Department of Deve
460 Capital Avenue in Hartford, Connecticut to determine the eligibility of

loimemal Services,

for services from the Department of Developmental Services suant to Connecticut
General Statutes § 1-1g. The Request for Hearing was filed by Petitioner’s
mother, on June 18, 2019,

Names of those in attendance:

Petitioner
Petitioner’s Father
etitioner’s Mother
Petitioner’s Sister
Dr, Kathleen Murphy, DDS Director of Eligibility Unit/Psychologist

Statement of Issue
Is _cligible for services from the Department of Developmental

Services?

Exhibits Entered into Evidence

The following documents were presented by the parties and reviewed by the undersigned
hearing officer:

Exhibit Document Date

HO-1 Denial of Eligibility letter 05/09/2019
HO-2 Request for Hearing 06/21/2019
HO-3 Acknowledgement Letter 06/24/2019
HO-4 Notice of Hearing 11/12/2019

HO-5 Signed green card for certified mail 11/18/2019



Exhibit Document Date

DDS-1 Eligibility Application : 04/11/2019

DDS-2 Denial of services from DDS 05/09/2019
DDS-3 Letter from DDS granting Autism Spectrum Services Program 05/09/2019
DDS-4 Neuropsychological Evaluation

DDS-5 Neuropsychological Evaluation

DDS-6 Psychoeducational Re-Evaluation

DDS-7 IEP

DDS-8 [EP

DDS-% Psychoeducational Evaluation

DDS-10 IEP

DDS-11 IEP

P-A Letter from - 12/09/2019
P-B Letter from Employment Explorations teacher ~ 12/08/2019
pP-C Social/Behavioral Update from _

school psychologist 12/05/2019
P-D Letter frothpeCial Education Teacher 12/05/2019
P-E Email from N English for Life Teacher 12/06/2019
P-F Letter from I T:20sition Coordinator 11/25/2019
P-G Letter from [ il Math Applications Teacher Undated

Findings of Fact

The exhibits entered into evidence, along with the sworn testimony at the hearing result
in the following findings:

1. is a resident of the State of Connecticut as he resides in the
Town o (Exhibit DDS-1; Testimony of Dr. Kathleen Murphy). .

2, At the time of the hearing, _ bom- was .years
old. (Exhibit DDS-1; testimony of Dr. Kathleen Murphy). [Illllwas diagnosed with Autism
at the age of five. (Exhibit DDS-1).

3. An Eligibility Application was filed with DDS on April 11, 2019 by -
I ©:titioner’s Mother. (Exhibit DDS-1).

4. OnMay9,2019, adenial of cligibility was sent to || o~ oos.

(Testimony of Dr. Kathleen Murphy; Exhibit DDS-2, HO-1).

T



On May 9, 2019, a letter was sent from DDS to _ stating that

iwas eligible for the Autism Spectrum Services Program, although they did not have an
opening. (Exhibit DDS-3).

6. On June 18, 2019, a Request for Hearing for Eligibility Services was sent from
to DDS. (Exhibit HO-2), An acknowledgement letter was sent to
on June 24, 2019 from Donna Maiie Patrick of DDS. (Exhibit HO-3). A heatin
was scheduled on December 9, 2019 and a notice of the hearing was sent to #
on November 12, 2019, (Exhibit HO-4). She did receive notice of the hearing and attended the
hearing along with her son, daughter and husband. (Exhibit HO-5).

7. On _ a Neuropsycl i luation was prepated
P Psy.D., Pediatric Neuropsychologist at“

At the time of this report, - iyears and [Jjmonths old. According to the
examiner was administered the Wechsler Preschool and Primary Scale of Intelligence
Third Bdition (WPPSL-III). He obtained a Full-Scale JQ Score of 73. According to the
evaluator, ﬁFSIQ is in the borderline range. Il was diagnosed with AD/HD that is
compounding his autism and language difficulties. (Exhibit DDS-4; testimony of Dr, Kathleen

Murphy).

: 8. On a Neuropsychological Evaluation was prepared by
q.D.at P.C. At the time
of this repott, was [J] years and [l months old. On the WISC-1V, yielded an

extremely low index of his overall intellectual aptitude of 53. The evaluator noted the large

 discrepancy between his verbal and nonverbal scores, as was the case in 2006, The Behavior
Assessment System for Children revealed borderline to low average adaptive skills. {Exhibit
DDS-5; testimony of Dr. Kathleen Murphy).

9. o] 200 ) F Certified School Psychologist |
Public Schools prepared a Report of Psychoeducational Re-Evaluation covering the period from
* At the time of this report, | lwas Ilyears old.
B W/ 1SC-1V scores were in the Deficiency/Borderline classification, His Full Scale IQ
was a 53. This examiner cautioned against using the Full-Scale IQ to summarize his overall
intellectual ability due to the large variability in his scores. There was a significant 45-point
normative discrepancy between the indices of his verbal and nonverbal aptitudes which is
unusually pronounced. The Comprehensive Test of Nonverbal Intelligence-Second Edition
(CTONI-2) was used to provide an estimate of general intelligence since traditional intelligence
tests like the Wechsler may be adversely affected by language issues. His geometric ability was
in the average range on the CTONI-2 but his overall score was not reported, (Testimony of Dr.
Murphy; Exhibit DDS-6).

10,  On at his PPT meeting, the [EP indicated that -primary
disability was Autism. (Testimony of Dr. Murphy; Exhibit DDS-7).

lt.  On _ at his PPT meeting, the IEP indicated that -primary
disability was Autism. (Testimony of Dr. Murphy, Exhibit DDS-8).



2. On F M.A., NCSP at
Schools, prepared a Psychoeducational Evaluation covering the period of

to determine continued eligibility, At the time of the repott,
months old. -was administered the WAIS-IV. His scores on this test indicated the current
estimate of his overall intellectual ability was a Full-Scale 1Q of 71 which falls within the
Borderline range. [ was also administered the Adaptive Behavior Assessment System,
Third Edition (ABAS-3). His teachers reported that his overall adaptive skills are in the Below
Average range or a General Adaptive Composite of 81. His parents reported a General Adaptive
Composite Score of 85. (Exhibit DDS-9; testimony of Dr. Kathleen Murphy).

Public

13, O - his PPT meeting, the TEP indicated that [ Primery

disability was Autism. (Testimony of Dr. Murphy; Exhibit DDS-10).

14. On— at his PPT meeting, the [EP indicated that - primatry

disability was Autism. (Testimony of Dr. Murphy; Exhibit DDS-10).

Definition of Intellectual Disability

According to Connecticut General Statutes § 1-1g, in order to be eligible for suppotts or
services from the Department of Developmental Services, an individual must have “significantly
sub-average general intellectual functioning existing concurrently with deficits in adaptive
behavior manifested duting the developmental period.” The developmental period is defined as
the period from birth to age eighteen.

Discussion

is an car old young man who lives with his mother, father and
older sister. His mother, applied for DDS services on April 11, 2019. On
May 9, 2019, a letter declining services was sent by Dr. Kathleen Murphy. The primary reason
for the denial was that his intellectual ability was above the intellectually disabled range during
the developmental period. On the same date, it was determined that was eligible for
Autism Spectrum Services. [JJJJJ;;farents filed the appeal of the denial of services for
intellectual disability primarily because there is a long wait list for individuals who qualify for
Autism Spectrum Services.

Conn. Gen. Stat, § 1-1g provides that an individual must have “significant sub-average
general intellectual functioning existing concurrently with deficits in adaptive behavior
manifested during the developmental period” which is the period from birth to age eighteen. The
burden of proof is on the Petitioner to prove by a preponderance of the evidence that-is
entitled to DDS services for someone who is intellectually disabled. '

In this case we have several examinations of - intellectual ability. It is clear from
all the records and testimony that | ffras had Autism since he was very young. It also seems
clear from all the records that his Autism is his ptimary disability. In his IEP’s from




his educational category was Autism. In the most recent examination, -IQ was 71 and
his adaptive skills were rated in the borderline to low average range throughout the
developmental period.

Conclusion

B s ot cligible for services from the Department of Developmental
Services as he does not meet the criteria for services as defined in Conn. Gen. Stat. § 1-1g.

This decision shall be submitted to all parties and the Commissioner. The parties may
submit written comments in support or opposition of this proposed decision within ten (10) days
of receipt hereof.

Respectfully submitted,

Hearing Officer





