State of Connecticut D D

Department of Developmental Services

Ned Lamont Jordan A. Scheff

Governot Commissioner

Peter Mason
Deputy Commissionet

Certified Mail and First Class U.S. Muail

April 21, 2020

RE:  Final Decision

March $, 2020 the proposed decision of the hearing officer regarding the eligibility of-
ﬂto recetve services of the Department of Developmental Services was sent to you and all parties.
Parties had ten (10) business days from receipt of the proposed decision to submit comments in support or

opposition. To date no comments have been received.

After reviewing the proposed decision and the record, including exhibits submitted at the hearing. 1
concur with the hearing officer, adopt the Proposed Decision as the Final Decision and find thati

is not eligible for services of the Department of Developmental Services pursuant to Connecticut
General Statute section 1-1g. DDS is not stating that-does not need and will not need assistance with
her life plans, but that she does not meet the statutory criteria that we are required to follow.

If you do not agree with this decision, you have the right, in accordance with Section 4-183 of' the
Connecticut General Statutes, to appeal to Superior Court. Such appeal must be submitted within forty-five
(45) days of the mailing of this final decision.

Since ly yours, /ﬂ\

i
J01d S

\ ;
Commissioner \/’

Enclosure
Ce: Helen Apostolidis, Hearing Officer

Kathleen Murphy, Ph.D., Director, Eligibility Unit
MJ McCarthy, Director, Legal & Government Affairs
Maijorie Wakeman, Assistant Director, Legal & Government Affairs

Phone: 860 418-6000 * TDD 860 418-6079 * Fax: 860 418-6001
460 Capitol Avenue ¢ Hartford, Connecticut 06106

www.ct.gov/dds ¢ e-mail: ddsct.col@et.gov
Au Equal Opportunity Employer



STATE OF CONNECTICUT
DEPARTMENT OF DEVELOPMENTAL SERVICES
PROPOSED MEMORANDUM OF DECISION

w~ re: [ March 2, 2020

Introduction

On February 24, 2020, a hearing was conducted at the Department of Developmental Services
(hereafter “DDS”), 460 Capital Avenue, Hartford, Connecticut to determine the eligibility of
I Potitioner”) for services from DDS pursuant to Connecticut General Statutes
Section 1-1g. The Request for Hearing was filed by the Petitioner on August 13, 2019.

The following individuals were present at the hearing:

Dr, Kathleen J. Murphy DDS Director of Eligibility/Psychologist
Petitioner

The following exhibits were entered into evidence:

Hearing Officer 1 Denial of Eligibility Letter

Hearing Officer 2 Request for Hearing

Hearing Officer 3 Acknowledgement Letter

Hearing Officer 4 Notice of Hearing 1/17/2020

Hearing Officer 5 Notice of Hearing 2/24/2020

DDS 1 Eligibility Application 11/5/2018

DDS 2 Denial of Eligibility Letter 7/2/2019

DDS 3 Neuropsychological Evaluation

DDS 4 Progress Notes, I D> I

DDS 5 Progress Notes, I D I

DDS 6 Progress Notes, || ] ]I MD

DDS 7 Progress Notes, MD

DDS 8 %'opsychologlca valuation, and Consult, INEGN
, MD

DDS 9 Progress Notes, ||| |Gz M -

DDS 10 Progress Notes, I MD

DDS 11 Outpatient Psychology Consultation, | N | | EIN
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DDS 12 ARC Report llland NG

DDS 13 Psychological Evaluation Report, _

Statement of the Issue:

Is _ eligible for DDS services pursuant to Connecticut General Statutes
Section 1-1g?

Findings of Fact:

1.

Petitioner lives with her mother in- Connecticut. Her date of birth is -
(Exhibit DDS 1)

Petitioner received special education and related services from kindergarten and
throughout her academic career. She graduated from high school in (Exhibit DDS
3)

Petitioner has had numerous evaluations throughout the years, including through the
Institute of Living, the Center for Children with Special Needs, and her school district.
Diagnoses from those evaluations have included autism spectrum disorder, cognitive-
neurological disorder NOS, generalized anxiety disorder, schizoaffective personality
disorder, oppositional defiant disorder, and pervasive developmental disorder. (Exhibit
DDS 3).

in [ vcn Petitioner was Bl ycors old, a consultation report was
completed. At that time Petitioner was identified as Learning Disabled. The consultant

reviewed Petitioner’s psychological evaluations, and noted a Full-Scale IQ of 77 on the
Wechsler Preschool and Primary Scale of Intelligence in [ a Full-Scale IQ of 79 on
the Wechsler Intelligence Scale for Children-Third Edition in {Jjjji} a Full-Scale 1Q of 77
on the Wechsler Intelligence Scale for Children-Fourth Edition in [l a Full-Scale IQ
of 90 on the Wechsler Intelligence Scale for Children-Fourth Edition in [} and a Full-
Scale IQ of 81 on the Wechsler Adult Intelligence Scale-Fourth Edition in ] (Exhibit
DDS 12)

In - the -Public Schools conducted a psychological evaluation of the
Petitioner as part of her triennial review. Petitioner was administered the Wechsler Adult
Intelligence Scale-Fourth Edition, resulting in a Full-Scale IQ of 81. Petitioner was

I cars old at the time. (Exhibit DDS 13).

In i Petitioner received an additional diagnosis of polysubstance abuse and post-
traumatic stress disorder. (Exhibit DDS 4)

Page 2 of 4



7. Adaptive behavior scores for Petitioner during the developmental period are not available.
(Murphy testimony)

8. The tests of intellectual function in the record do not demonstrate that Petitioner has a
Full-Scale IQ of 69 or below. (Exhibit DDS 12; Exhibit DDS 13; testimony of Murphy)

9. DDS denied Petitioner’s application for eligibility on July 2, 2019. (Exhibit HO 1;

Exhibit DDS 2}

10.  Petitioner requested a hearing to challenge DDS’ denial on August 13, 2019. (Exhibit
HO 2)

11.  The preponderance of evidence produced at the hearing established that Petitioner does

not have a sufficient limitation in intellectual functioning existing concurrently with
deficits in adaptive behavior as measured by individualized, standardized and appropriate
fests to qualify for DDS services as intellectually disabled.

Definitions:

Connecticut General Statutes Section 1-1g defines those who are eligible for DDS services as
those with:

[A] significant limitation in intellectual functioning and deficits in adaptive
behavior that originated during the developmental period before eighteen years of
age. . . . “significant limitation in intellectual functioning” means an intelligence
quotient more than two standard deviations below the mean as measured by tests
of general intellectual functioning that are individualized, standardized and
clinically and culturally appropriate to the individual; and “adaptive behavior”
means the effectiveness or degree with which an individual meets the standards of
personal independence and social responsibility expected for the individual’s age
and cultural group as measured by tests that are individualized, standardized and
clinically and culturally appropriate to the individual. . . .

An intelligence quotient more than two standard deviations below the mean means an IQ score
of 69 or less. Christopher R v. Commissioner, 277 Conn. 594, 616 (2006).

The Petitioner has the burden to prove that she meets the eligibility criteria for DDS services.
Id.

Discussion:
In order to meet the qualifications for Intellectual Disability under Section 1-1g, Petitioner must
prove by a preponderance of evidence that she experiences a significant limitation in both

intellectual functioning and adaptive behavior that originated during the developmental period.

In this case, the evidence establishes that the Petitioner does not meet the eligibility requirements.
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The evidence concerning Petitioner’s intellectual functioning demonstrated that in -, when
Petitioner was [Jllyears old, she obtained a Full-Scale IQ of 77 on the Wechsler Preschool and
Primary Scale of Intelligence. In [JJlllwhen Petitioner was [Jllycats old, she obtained a Fuil-
Scale IQ of 79 on the Wechsler Intelligence Scale for Children-Third Edition. In B b
Petitioner was -years old, she obtained a Full-Scale IQ of 77 on the Wechsler Intelligence
Scale for Children-Fourth Edition. In- when Petitioner was -years old, she obtained
a Full-Scale IQ of 90 on the Wechsler Intelligence Scale for Children-Fourth Edition. In .
when Petitioner was [N ycars old, she obtained a Full-Scale IQ of 81 on the Wechsler
Adult Intelligence Scale-Fourth Edition.

With respect to Petitioner’s adaptive behavior, no evidence of adaptive behavior scores was
presented, and thus that burden has not been met by Petitioner.

The preponderance of the evidence established that the Petitioner does not have a significant
limitation in intellectual functioning existing concurrently with deficits in adaptive behavior that
originated during the developmental period before eighteen years of age. Accordingly, Petitioner
has not met her burden that she meets the eligibility criteria for DDS services.

Conclusion:

B s ot cligible for DDS services as an individual with intellectual disability.

N ) .
N S5 KN&.)“*‘“
Helen Apostolidis

Hearing Officer
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