STATE PROPERTIES REVIEW BOARD

Minutes of Meeting Held On April 22, 2019
450 Columbus Boulevard, Hartford, Connecticut

The State Properties Review Board held a Regular Meeting on April 22, 2019 in Suite 2035, 450
Columbus Boulevard, Hartford, Connecticut.

Members Present:

Edwin S. Greenberg, Chairman
Bruce Josephy, Vice Chairman
John P. Valengavich, Secretary
Jack Halpert

Members Absent:

Staff Present:

Dimple Desai

Thomas Jerram

Guests Present

Chairman Greenberg called the meeting to order.

Mr. Valengavich moved and Mr. Halpert seconded a motion to enter into Open Session. The motion
passed unanimously.

OPEN SESSION
1. ACCEPTANCE OF MINUTES: April 15, 2019 and Apri! 18, 2019.

Mr. Valengavich moved and Mr. Halpert seconded a motion to accept the minutes of the April 15,
2019 and April 18, 2019 meetings. The motion passed unanimously.

2. COMMUNICATIONS

3. REAL ESTATE- UNFINISHED BUSINESS

PRB # 19-077

Transaction/Contract Type: RE — Voucher

Origin/Client: DBOT/DOT

Project Number: 161-141-005

Grantor: Grumman Seven Associates, L1.C

Property: Wilton, Danbury Rd (78)

Praoject Purpose: Safety & Operational Improvements on Route 7 at Grumman
Hill Rd

Item Purpose: Voucher for Partial Take (225 sf), Defined Traffic Easement

(191 sf), Aerial Easement (516 sf), Construction Easement
(501 sf) and Right to Construct Driveways Acquired (206 sf)

April 15,2019 Update:

At its meeting held on April 4, 2019 the State Properties Review Board voted to suspend this item
pending submission to the Board, by the appropriate division(s) within DOT, the following:

1. An agreement to address the encroachment issue impacting the 13 parking spaces either via a
Release (Sale) or Lease;
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2. Submission of revised construction drawing; and
3. Anadjustment to the before value to reflect the encroachment onto state property.

~ In a Memo dated April 11, 2019, Terrence J. Obey, DOT Director of Rights of Way responded to
the three issues as follows:

As with all éncroachments, the Department will addvess any safety concerns and use of sta
1 property in accordance with its policies and make a dotermination as to whether it requires a leas
sale, or enforcement of VACANCY,

o While DOT acknowledges the encroachment, the Suspension Memo reguired submission
of a “companion”™ file be submitted to the Board to address the encroachment issue. This
was discussed with DOT and Staff and the issue before the Board is the acquisition of
property rights unrelated to the encroachment. As such, while good business practice
suggest the encroachment should be addressed as quickly as possible, DOT must follow
their process for addressing the encroachment issue.

Eversource and DOT Traffic Lighting plans submitted.

_ Please be advised that pursuant to federal regulation 49 C.F.R, part 24 Section 24.102(d), the
Departmerit must make an offer of just compensation to the owner, That amoint canndt be léss thary
the Department’s appraisal of fair market value. In this regard, the Department cannot make the
amount it compensates the owner conditional upon thelr agreement fo purchase ot leasé the
encroachment area. However, even ifjas suggested in your memo, the appraiser recognized the-
encroachment as part of the acquisition appraisal before value, the difference betweei the before and
after values (damages) would be the same because the proposed acquisition does not affect the
encroachment ared,

W Feibo 3

o Staff acknowledge federal regulations require that the DOT’s offer is based on the
depattment’s appraisal of fair market value and cannot be altered based on off-site conditions
{encroachments). Furthermore, the appraiser’s estimate of the contributory value of the stone
retaining wall (820,000) does not specifically state whether it is reflective of the retaining
wall in it’s entirety, or just the pro-rata share on the privately-owned land.

DOT concluded in their memo “Should the Board reject our request, then the Department will
advise the owner accordingly and proceed with securing the requisite property rights via the
eminent domain process.”

RECOMMENDATION: It is recommended that the Board approve this item with the notation
that DOT provide periodic updates on the DOT review of the property owner’s encroachment on
state land utilized for parking. '

April 4, 2019 Memo

Damages $32.200

PROJECT: The improvements on Route 7 (Danbury Road) at the intersection of Grumman Hill
Road will include roadway widening to accommodate northbound and southbound left-turn lanes
and a minimum of 4-foot shoulders. The widening will take place on the west side of Route 7 and
sidewalks will be installed on the east side of Route 7. The traffic signal for the intersection of
Route 7 and Grumman Hill Road will be replaced to better accommodate the proposed left-turn
lanes. Short, left-turn slots will also be installed on Route 7, south of the Grumman Hill Road
intersection, at Hollyhock Lane and the commercial driveway opposite to Hollyhock Lane (per
DOT, November 2017).
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SITE & TAKING DESCRIPTION: The subject consists of a 3.154+ acres (137,388+ sf), with 355.59
feet of frontage on the east side of Danbury Road, with additional frontage on Grumman Hill Road.
The site is improved with a 43,682 sf retail building, 4,076 sf warehouse and a 1,920 sf office
building. The property is located in the DE-5 (Designed Enterprise District) zone and conforms to

zoning. Average daily traffic counts (ADT) were 27,900 cars/day in 2014. There is a full traffic
control signal at the intersection of Danbury Road and Grumman Hill Road.

The building improvements are not impacted by the easements. Site improvements including a
stone retaining wall/seeded lawn within the easement area are impacted by the project.

The Appraiser opined the highest and best use of the property, either vacant or improved, is for
commercial development.

DOT requires acquiring the following:

A partial take in fee-simple — 225 sf

A Defined Traffic Easement — 1914 sf

Construction Easement - 501+ sf

Defined Aerial Easement - 516+ sf

Easement to Install and Maintain Traffic Signalization Devices
Right to construct driveways acquired — 206+ sf
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Valuation: An appraisal was done by DOT Appraiser Thomas L. Fox, as of 11/09/2018. Based on

the sales data comparison approach, the appraiser concluded that the fair market value of the entire
property (land only) is $24.00/sf of land area.

The table shows the appraiser’s summary of damages:
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Ttem Estimated Value
Before: 137,388 sf @ $24.00/sf = $3,297.312
Affected Site Improvements (stone retaining walkl) £20,000
Buildings N/A
Fair Market Value Before $3,317,312
) Rounded $3,317,000

After: 136,436 sf in Fee (@ $24.00/sf = $3,297,944
Defined Traffic Esmt: 191 sf @ $24/sf x 1%— $46
Defined Aerial Esmt: 516 sf @ $24/56x 85%— $10,526
Affected Site Improvements (stone retaining wall) 30
Buildings N/A
Total Site — After {rounded) $3,286,000

Damages (Value of Acguisition} $31,000

Temp. Const Esmt: 501 sf @ $24/sfx 10% x lyr= $1,200
Total Damages: $32,260

Staff had the following inquiries regarding this proposal:

i. Did DOT seek to negotiate a reduction in the Damages due to the property owner’s
encroachment of State-owned land being utilized as a portion of the stone retaining wall with
the DOT appraiser assigning a $20,000 confributory value.

»  No; that is not something we quantify or negotiate
o DOT must take into consideration the encroachment of state-owned land in valuing
affected site improvements and make adjustments to the before value.

2. Did DOT seek to negotiate a reduction in the Damages due to the property owner’s
encroachment of State-owned land being utilized as a portion of 13 parking spaces benefiting
the owner.
¥ Noj; the potential encroachment issue would be handled separate from acquisition negotiations.

3. Why is there a need for an aerial easement as the construction plans (dated March 6, 2019) do
not identify any overhead wires in the aerial easement area or any frees
¥ There is a proposed utility wire and cross arm located within the easement area (Taking Map
dated June 2018). The plans do not show the proposed Tocation however, it is designed into the
project.
o Revised construction plans should be submitted to show overhead wires in the aerial
easement area for which State is compensating the owner for,

4. Is DOT going to enter into a lease agreement with the owner for utilizing the encroached state
owned property as described above?
¥ The Department will review the issue and address it accordingly.
o DOT should provide the negotiated arrangement including financial with the owner.

RECOMMENDATION: It is recommended that the Board SUSPEND this item pending
submission to the Board, by the appropriate division(s) within DOT, an agreement to address the
encroachment issue impacting the 13 parking spaces either via a Release (Sale) or Lease;
submission of revised canstruction drawing and adjustment to the before value.
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4. REAL ESTATE — NEW BUSINESS

PRB # 19-094

Transaction/Contract Type: RE — Voucher

Origin/Client: DOT/DOT

Project Number: 044-154-001

Granftee: Town of East Lyme

Property: East Lyme, Main Street (16 & 22)

Project Purpose: Construction Easements (2) for painting and
equipment/materials storage

Item Purpose: Voucher

DAMAGES: $50,800.00

April 12, 2019 Update:

At its meeting held on March 28, 2019 the Board voted to reject this proposal under PRB File #19-066.
The Board recommended DOT resubmit this proposal under two separate files/vouchers:

1) A voucher for damages compensable to the Town of East Lyme due to Construction Easements
#1 & #2 on land owned by the Town of East Lyme; and
2) A voucher for damages the DOT believes are compensable to the Town of East Lyme, but on

land owned by Amtrak.

e The Board’s action was based on its agreement that the Town of East Lyme was due damages due
to the two construction easements, as well as damages to the loss of rental income for 30 parking
spaces within the easement areas, but rejection was warranted in that damages were also based on
the compensation for eight parking spaces located on land owned by Amtrak, and DOT’s statement
that there was no formal written agreement in place for the Town’s use of the land for parking and
access to the waterfront.

DOT has since provided the Board with the following supplemental information:

o A Professional Opinion Letter from Wiiliam Scheer, Jr. Licensed Land Surveyor & East Lyme
Deputy Director DPW;
Amtrak easement to East Lyme Public Trust Foundation, Inc.
Quit Claim Deed to Town of East Lyme from East Lyme Public Trust Foundation, Inc.

e A map referenced in the Easement.

The Easement from Amtrak subsequently conveyed to the Town of East Lyme permits the rights to pass
and repass over land owned by Amirak and in the area of the 8 parking spaces impacted by the
construction easement. The easement is silent on the use of the land for parking but the easement requires
approval of any improvements to the Amtrak-owned land prior to construction, indicating Amtrak was
aware of the improvements for parking.

Further review indicates the construction easement will prohibit access to the site from one of two entry
points (one-way directional), requiring two-way directional traffic over land owned by Amtrak, within the
area of the 8 parking spaces. In light of the Easement, restricted ingress/egress to the parking lot over the
Amtrak-owned land, it appears the damages due to the loss of rental income is warranted,

RECOMMENDATION: Board APPROVAL of damages in the amount of $50,800 is recommended
for the following reasons:
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1. The acquisition complies with Section 13a-73(c) of the CGS which governs the acquisition of
easements by the commissioner of transportation required for highway purposes.

2. The acquisition value is supported by the DOT appraisal report completed by Kenneth Goldberg
as of 11/8/18, wherein the Sales Comparison Approach to Value concludes $11.85/stf of land area.

5. ARCHITECT-ENGINEER - UNFINISHED BUSINESS

6. ARCHITECT-ENGINEER - NEW BUSINESS

7. OTHER BUSINESS -

8. VOTES ON PRB FILES: The Board took the following votes in Open Session:

PRB FILE #19-077 — Mr. Halpert moved and Mr. Valengavich seconded a motion to approve PRB
FILE # 19-077. The motion passed unanimously.

PRB FILE #19-094 — Mr. Valengavich moved and Mr. Josephy seconded a motion to approve PRB
FILE # 19-094. The motion passed unanimously.

9. NEXT MEETING-— Thursday, April 25, 2019

The meeting adjourned.

APPROVED: QZ?E‘KL / ;ZZA%M Date: 7/ 52 /’ 7

Aohn Valengavich, Segi%taly




