STATE OF CONNECTICUT
DEPARTMENT OF EDUCATION

TO: Special Education Directors

FROM: Isabelina Rodriguez, Ed.D., Chief
Bureau of Special Education

DATE: June 9, 2015

SUBJECT: Independent Evaluation Guidance

As a result of a recent OSEP review, the Connecticut Department of Education has provided the attached
guidance regarding Independent Evaluation. Please take the necessary time to review and implement any
needed training to staff and PPT liaisons to ensure you will remain compliant.

I am also attaching a copy of a guidance letter from OSEP which further outlines these requirements.
If you have any further questions, please don’t hesitate to contact our office.
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Guidance Regarding

Independent Educational Evaluations (IEEs)
Posted on June 22, 2015
The State Department of Education, Bureau of Special Education, is providing guidance on a school

district’s obligations in regard to requests by parents/guardians (hereinafter “parents”) for publically funded
independent educational evaluations (IEE). This guidance includes recent clarification from the Office of
Special Education Programs (OSEP) regarding IEES.

As set forth in the Individuals with Disabilities Education Act and 34 C.F.R. Section 300.502, and subject to
certain conditions, parents have the right to an IEE at public expense if the parents disagree with an
evaluation obtained by the school district. This applies equally to initial evaluations and reevaluations. A
district may ask the parent for the reason why he or she objects to the district’s evaluation, however the
district may not require the parent to provide an explanation. 34 C.F.R. Section 300.502 (b)(4).

If a parent requests payment for an IEE at public expense, the school district must, without unnecessary
delay, either:
1. Ensure than an IEE is provided at public expense; or
2. Request a due process hearing to show that its evaluation is appropriate, or that the evaluation
obtained by the parent did not meet agency criteria. Agency criteria include the location of the
evaluation and the qualifications of the examiner and must be the same as the criteria that the school
district uses when it initiates an evaluation.
These are the only two choices available to the school district when a parent requests a publicly funded IEE.

Please note the following:

A. The recent clarification from OSEP states that if the parent requests an IEE that includes a specific
type of evaluation that was not performed by the school district as part of its initial evaluation or
reevaluation, the district no longer has the option of conducting that specific type of evaluation before
the parent is granted the IEE. As stated above, the school district must either pay for the IEE or
initiate a due process hearing to show that its evaluation is appropriate;

B. A parent’s right to an IEE may also be triggered when a school district has refused to perform an
evaluation as part of either an initial referral or a reevaluation (or the district has only performed a
screening); in this situation the school district must respond to the parent’s request for an IEE in one
of the two ways set forth above;

C. In circumstances where the school district has determined through the PPT process that an initial
evaluation is not needed because a disability is not suspected by the PPT, the parent has the right to
obtain an IEE and the district has the same two options stated above: the school district must either
pay for the IEE or initiate a due process hearing to show that it is not necessary;

D. If a parent requests an IEE in an area the school district deems unrelated or tangential to any possible,
suspected disability, the school district response is still limited to one of the two responses above;

E. If a parent provides the school district with the report of a completed IEE and requests payment or
reimbursement for the cost of that IEE, the school district may only reply with one of the two



responses set forth above. This means if a parent obtains an IEE without informing the school district,
the parent may still seek payment or reimbursement from the school district for the cost of the IEE;

F. There is no requirement that a request for an IEE be considered by a PPT. If the parent and school
district agree to discuss the request at a PPT meeting, such meeting is permissible so long as
convening the PPT meeting does not unnecessarily delay the district’s decision to pay or request a
hearing. There is no requirement that a school district obtain parental consent for an IEE and districts
should not seek such consent.

Questions may be directed to the Due Process Unit by calling 860-713-6928.

<Link to the federal regulation on following pages>

8§ 300.502 Independent educational evaluation.

(a) General.

(1) The parents of a child with a disability have the right under this part to obtain an independent educational
evaluation of the child, subject to paragraphs (b) through (e) of this section.

(2) Each public agency must provide to parents, upon request for an independent educational evaluation,
information about where an independent educational evaluation may be obtained, and the agency criteria
applicable for independent educational evaluations as set forth in paragraph (e) of this section.

(3) For the purposes of this subpart—

(i) Independent educational evaluation means an evaluation conducted by a qualified examiner who is not
employed by the public agency responsible for the education of the child in question; and

(i) Public expense means that the public agency either pays for the full cost of the evaluation or ensures that
the evaluation is otherwise provided at no cost to the parent, consistent with § 300.103.

(b) Parent right to evaluation at public expense.

(1) A parent has the right to an independent educational evaluation at public expense if the parent disagrees
with an evaluation obtained by the public agency, subject to the conditions in paragraphs (b)(2) through (4)
of this section.

(2) If a parent requests an independent educational evaluation at public expense, the public agency must,
without unnecessary delay, either—

(i) File a due process complaint to request a hearing to show that its evaluation is appropriate; or

(i1) Ensure that an independent educational evaluation is provided at public expense, unless the agency
demonstrates in a hearing pursuant to 88§ 300.507 through 300.513 that the evaluation obtained by the parent
did not meet agency criteria.

(3) If the public agency files a due process complaint notice to request a hearing and the final decision is that
the agency's evaluation is appropriate, the parent still has the right to an independent educational evaluation,
but not at public expense.

(4) If a parent requests an independent educational evaluation, the public agency may ask for the parent's
reason why he or she objects to the public evaluation. However, the public agency may not require the parent
to provide an explanation and may not unreasonably delay either providing the independent educational
evaluation at public expense or filing a due process complaint to request a due process hearing to defend the
public evaluation.

(5) A parent is entitled to only one independent educational evaluation at public expense each time the public
agency conducts an evaluation with which the parent disagrees.


http://www.law.cornell.edu/cfr/text/34/300.103
http://www.law.cornell.edu/cfr/text/34/300.507

(c) Parent-initiated evaluations. If the parent obtains an independent educational evaluation at public
expense or shares with the public agency an evaluation obtained at private expense, the results of the
evaluation—

(1) Must be considered by the public agency, if it meets agency criteria, in any decision made with respect to
the provision of FAPE to the child; and

(2) May be presented by any party as evidence at a hearing on a due process complaint under subpart E of
this part regarding that child.

(d) Requests for evaluations by hearing officers. If a hearing officer requests an independent educational
evaluation as part of a hearing on a due process complaint, the cost of the evaluation must be at public
expense.

(e) Agency criteria.

(1) If an independent educational evaluation is at public expense, the criteria under which the evaluation is
obtained, including the location of the evaluation and the qualifications of the examiner, must be the same as
the criteria that the public agency uses when it initiates an evaluation, to the extent those criteria are
consistent with the parent's right to an independent educational evaluation.

(2) Except for the criteria described in paragraph (e)(1) of this section, a public agency may not impose
conditions or timelines related to obtaining an independent educational evaluation at public expense.
(Authority: 20 U.S.C. 1415(b)(1) and (d)(2)(A))


http://www.law.cornell.edu/uscode/text/20/1415#b_1

UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

February 23, 2015
Debbie Baus

Dear Ms. Baus:

This is in response to your June 27, 2014 electronic correspondence requesting guidance from
the Office of Special Education Programs (OSEP) regarding an independent educational
evaluation (IEE) under 34 CFR 8300.502 of the Individuals with Disabilities Education Act
(IDEA). Specifically, you ask whether a parent can request an IEE in an area that was not
previously assessed by the school district’s evaluation.

Under 34 CFR §300.502(b)(1) of the IDEA, a parent of a child with a disability is entitled to an
IEE at public expense if the parent disagrees with an evaluation obtained by the public agency.
Evaluation is defined at 34 CFR 8§300.15 as procedures used in accordance with 34 CFR
88300.304 through 300.311 to determine whether a child has a disability and the nature and
extent of the special education and related services that the child needs. An initial evaluation of
the child is the first completed assessment of a child to determine if he or she has a disability
under IDEA, and the nature and extent of special education and related services provided. 34
CFR 8300.301. Once a child has been fully evaluated for the first time in a State, a decision has
been rendered that a child is eligible under the IDEA, and the required services have been
determined, any subsequent evaluation of a child would constitute a reevaluation. See the
Analysis of Comments and Changes published as Attachment 1 to the March 12, 1999 final
regulations at 64 Fed. Reg. at 12606. Evaluation procedures at 34 CFR 8300.304(b)(1) require
that in conducting an evaluation, the public agency must use a variety of assessment tools and
strategies to gather relevant functional, developmental, and academic information about the child
that may assist in determining whether the child is a child with a disability and the content of the
child’s individualized education program, including information related to enabling the child to
be involved in and progress in the general education curriculum. Furthermore, the State must
ensure that in evaluating each child with a disability under 34 CFR 88300.304 through 300.306,
the evaluation is sufficiently comprehensive to assess the child in all areas related to the
suspected disability, and must identify all of the child’s special needs, whether or not commonly
linked to the disability category in which the child has been classified. 34 CFR
8300.304(c)(4)and (6).
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When an evaluation is conducted in accordance with 34 CFR 88300.304 through 300.311 and a
parent disagrees with the evaluation because a child was not assessed in a particular area, the
parent has the right to request an IEE to assess the child in that area to determine whether the
child has a disability and the nature and extent of the special education and related services that
child needs. Under 34 CFR §300.502(b)(2), if a parent requests an IEE at public expense, the
public agency must, without unnecessary delay, either: (i) initiate a hearing under 34 CFR
8300.507 to show that its evaluation is appropriate; or (ii) ensure that an IEE is provided at
public expense, unless the agency demonstrates in a hearing under 34 CFR 8300.507 that the
evaluation obtained by the parent did not meet agency criteria.

Based on section 607(e) of the IDEA, we are informing you that our response is provided as
informal guidance and is not legally binding, but represents an interpretation by the U.S.
Department of Education of the IDEA in the context of the specific facts presented.

If you have questions, please do not hesitate to contact Jennifer Wolfsheimer at 202-245-6090 or
by email at Jennifer.Wolfsheimer@ed.gov.

/sl Melody Musgrove

Melody Musgrove, Ed.D.
Director
Office of Special Education Programs
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