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Exhibit 2 



REQUES TFOR QUALIFIED PURCHASE (waiver of competitive process) 

“ek THIS SECTION FOR PURCHASING AND CAO ONL Y**** 

FILE NUMBER (assigned by Purchasing only): BES085248 

et Al vemeol_| Lisa Farle OB-22-2023 (SIGNED/DATED PURCHASING AGENT) 
(a denial requires a written explanation) 

recommenneo_| DENIED: VER $25,000, SIGNED/DATED CITY ATTORNEY REP OR FINANCE DIR.) 

APPROVED: [La senenl__| be 2 7, > (SIGNED/DATED CAO or DESIGNEE) 

  

COMPLETE EACH SECTION BELOW & THE JUSTIFICATION MEMO ATTACHED. 
THEN SUBMIT FOR APPROVAL BEFORE CREATING A REQUISITION, 

REMINDER: Purchases made off state or cooperative bid do not require this form. 

PURCHASE INFORMATION 

PROPOSED VENDOR & ITEM(S) TO PURCHASE: Harbor Yard Amphitheater, LLC Rental 

    

  

  

ESTIMATED AMOUNT (attach quote or applicable backup) $ 22500 

PRIOR QP NUMBER: (N/A if not applicable. Any existing agreement/contract must also be provided) 

REASON FOR WAIVER REQUEST 
CZISOLE SOURCE {the only vendor that exists. Sole Source letter required) 
[AISINGLE/SPECIAL SOURCE (only one unique vendor, among many) 
C_ITIME CRITICAL (explain why this could not have been reasonably anticipated in the ADDITIONAL INFORMATION section of memo) 
C_JREQUIRED to come immediately into compliance with federal, state or local laws or codes 
[INECESSARY to avoid complete loss of funds made available by non-city public or private funding sources 

eee 

  

INTEGRITY AFFIDAVIT 
EVERY CONTRACTING OFFICER THAT IS REQUESTING A QUALIFIED PURCHASE PURSUANT TO THE CITY'S PURCHASING 
ORDINANCE (Section 3.08.070, as amended), MUST FULLY AND ACCURATELY COMPLETE AND ATTEST TO THIS SECTION. 

Name of Contracting Officer: Dr. Carmela Levy-David 

Contracting Officer's email address: Clevydavid@bridgeportedu.net 

Department: __ Superintendent's Office Title: Superintendent of Schools 203-275-1001 Phone Number: x. 

The undersigned hereby attests that the following statements are true, correct, and complete, to the best of his/her knowledge and 
belief, and that the City of Bridgeport is entitled to rely thereon: 

Yes No 
a) Ihave a personal or business relationship with the vendor or contractor 

being selected. [_] 
(if yes, attach detailed explanation) 

(if yes, Purchasing will contact the Office of City Attorney for a conflict analysis) 

b) | have made all reasonable attempts to ensure that this procurement is in the [_] 
best interest of the City 

       g_(Signature -Contracting Officer/Manager) Dated: 

=21-23 
et ¢fAature -Department Head or BOE Authorized Personnel) Dated: 2 -/7- > 

ADVISED: {tis your responsibility to ensure that the City is protected with regard to bonding, insurance, and state and federal wage 
quirements as the established purchasing ordinance is being waived in this instance. 

PLEASE NOTE: 
QUALIFIED PURCHASES OVER $25,000 REQUIRE A CONTRACT, PER SECTION K OF 3,08.070 
PLEASE CHECK WITH THE CITY ATTORNEY'S OFFICE, AFTER QP APPROVAL, BUT PRIOR TO 
EMCUMBERING FUNDS. 
IF THERE IS A PROPOSED VENDOR CONTRACT, SUBMIT AN UNSIGNED COPY AS PART OF YOUR 
QUALIFIED PURCHASE REQUEST 

     

  



         

 
 

AM 8-21-23 

Hartford Healthcare Amphitheater is the only facility in Bridgeport able to accommodate all BOE employees 
for an assembly of this magnitute. 



 

 

  

   

 

 

 

 

  

 

 

  

 

  

 

    

    

   

   

 

  

Harbor Yard Amphitheater, LLC 

Use License Agreement 

THIS USE LICENSE AGREEMENT (this “Agreement”) is entered into as of August ___, 2023 between 

Harbor Yard Amphitheater, LLC (the “Licensor”) 500 Broad Street, Bridgeport, CT, 06604, and 

Bridgeport Board of Education (the “Licensee”), whose current address is 45 Lyon Terrace, 

Bridgeport, CT 06604. 

BASIC PROVISIONS 

These Basic Provisions are provided for convenience and ease of reference only. They are subject to 

all of the terms and conditions provided in the text of the Agreement and shall not be deemed to 

modify any such terms and conditions. Capitalized terms used but not defined in these Basic 

Provisions shall have the meanings assigned there to in the Agreement. 

Event: Bridgeport Public Schools Convocation 2023 

Authorized Representative: Dr. Carmela Levy-David 

Licensee: Bridgeport Board of Education 

Address: 45 Lyon Terrace 

City, State, Zip: Bridgeport, CT 06604 

Telephone: 203-275-1000 

Email Address: tgrasty@bridgeportedu.net 

Tax ID: 

Venue Use Period(s): Monday, August 21,2023 7:00am-8:00pm 

Move in Date/Time: Monday, August 21, 2023 7:00am 

Event Date/Time: Monday, August 21, 2023 

Move Out Date/Time: Monday, August 21, 2023 8:00pm 

Rental Terms: 

o Rental Fee of $22,500 

o Estimated Reimbursable Service Expenses, as detailed in Addendum A (including TBD’s) due 

no later than August 18, 2023. 

o Final settlement to take place within three business days prior to the Event.  Actual 

Reimbursable Service Expenses are due at final settlement. 

Insurance: 

o Certificate Holder- Harbor Yard Amphitheater, LLC, the City of Bridgeport, 500 Broad Street, 

Bridgeport, CT 06604 











             

                

              

             

           

 

             

            

               

         

              

             

           

   

 

   

 

            

           

   

 

          

          

          

    

 

          

           

 

            

            

 

 

               

               

              

          

             

           

             

             

               

            

e. Event Office. Licensor shall make available to the Licensee space selected by Licensor, 

in its sole discretion, for an event office. Such space shall be available to the Licensee 

during the Venue Use Period(s) specified in the Basic Provisions. There shall be no 

additional charge to the Licensee for such space, but the Licensee’s use thereof is 

subject to all other terms and conditions of this Agreement. 

f. Dressing Rooms. Licensor shall, at no extra charge to the Licensee, make available such 

dressing rooms as may be required for the Event in Licensor’s reasonable judgment, 

with such furnishings as may be provided by Licensor in its sole discretion. The 

Licensee acknowledges that Licensor has the sole right to determine what dressing 

rooms and furnishings shall be made available for the Event. At the Licensee’s request, 

Licensor shall provide security guards for such dressing rooms and the Licensee shall 

reimburse Licensor, pursuant to Section 7 hereof, for all costs and expenses for 

providing such guards. 

7. Licensee’s Obligations. 

a. Presentation of the Event. The Licensee shall at its sole cost and expense, present the 

Event on the days specified in the Basic Provisions in the most advantageous manner 

and style practicable. 

b. Personnel and Equipment. The Licensee shall, at its sole cost and expense, provide all 

musicians, instruments and other audio and lighting equipment required for the Event 

and all other performers, personnel and equipment required for the proper 

presentation of the Event. 

c. Transportation. The Licensee shall, at its sole cost and expense, transport all 

personnel, properties and equipment necessary for the Event to and from the Venue. 

d. Worker’s Compensation Insurance. The Licensee shall, at its sole cost and expense, 

maintain and pay for all workers’ compensation insurance with regard to the 

Licensee’s personnel. 

e. Licensor Rules and Regulations. The Licensee shall abide by such reasonable rules and 

regulations as may from time to time be adopted by Licensor for the use, occupancy 

and operation of the Venue and it shall be the Licensee’s obligation to ensure that its 

employees, agents, contractors, subcontractors, licensee, patrons and guests abide by 

such rules and regulations. Licensor shall have no obligation for ensuring compliance 

with such regulations by such persons, provided, however, that Licensor may take 

reasonable measures to enforce such rules and regulations and Licensor shall have no 

liability for enforcing such rules and regulations. Smoking is not permitted in any 

portion of the Venue at any time and the Licensee shall cooperate with the Licensor in 

enforcing the Venue’s no-smoking policy. No collections, whether for charity or 



             

        

 

                

           

       

 

               

          

            

           

              

                

           

              

            

              

             

            

              

              

             

             

              

           

             

               

              

             

            

            

          

             

             

         

 

               

         

             

         

               

          

           

             

otherwise, shall be made or attempted in or around the Venue without the prior 

consent of Licensor, which approval shall not be unreasonably withheld. 

f. Permits. The Licensee shall, at its sole cost and expense, obtain and keep in full force 

and effect all government permits, licenses and authorizations as may be required for 

the Event, including, but not limited to, business licenses. 

g. Compliance with Rules, Regulations and Laws. The Licensee shall and shall cause its 

servants, agents, employees, licensees, patrons and guests (collectively, the Licensee’s 

Agents”) to comply with all present and future laws, ordinances, orders, rules and 

regulations of all federal, state, county and municipal governmental authorities and 

with any lawful direction or order of public officers which shall impose any duty upon 

Licensor or the Licensee and will not permit to remain any use or manner of use of the 

Venue in violation thereof. Specifically, but without limiting the generality of the 

foregoing, the Licensee shall and shall cause the Licensee’s Agents to comply with the 

requirements of the Americans with Disabilities Act as it relates to the Licensee’s uses 

and activities in the Venue and any other law, regulation or ordinance, whether local, 

state or federal, relating to physical barriers to access for disabled persons within 

sports or entertainment facilities. The Licensee shall and shall cause the Licensee’s 

Agents to comply with all rules, orders, regulations or requirements of the Board of 

Fire Underwriters or any other similar body and shall not do or permit anything to be 

done in or about the Venue or bring or keep anything therein except as expressly 

permitted by the Fire Department, Board of Fire Underwriters, or any other authority 

having jurisdiction. No gasoline, acetylene or other fuel or other combustible, nor any 

substance, material, condition, mixture or waste that is defined under any federal, 

state, county or municipal law, ordinance, order, rule or regulation as being hazardous 

or toxic, will be permitted in the Venue without the prior written approval of Licensor. 

Any decorating or other work and the material thereof, done or furnished by Licensee, 

shall be subject to the approval of Licensor and, if necessary in Licensor’s sole 

judgment, the Fire Department of the City of Bridgeport and unless so approved may 

be prevented or removed by Licensor at Licensees sole cost and expense. All 

decorations and other combustible materials must be fireproofed, and the Licensee 

shall deliver to Licensor, prior to installation and use, a flameproofing certificate in the 

form specified or required by and satisfactory to any local governmental body having 

jurisdiction if necessary, in Licensor’s sole judgment. 

h. Copyrights. The Licensee shall assume all costs arising from the use of patented 

and/or copyrighted materials, equipment, devices, processes, or dramatic rights used 

on or incorporated in the conduct of the Event. At Licensor’s sole option, however, 

Licensor may elect to deduct any copyright fees from the Event settlement and pay 

such fees on behalf of the Licensee. The Licensee agrees to indemnify and hold 

harmless Licensor and “Licensor’s Indemnified Parties” (as defined in Section 11 

below) from all actions, claims, damages, penalties, liabilities, costs and expenses, 

including without limitation attorney’s fees, for or on the account of the use of any 



        

               

            

 

 

              

             

           

             

       

 

            

           

              

              

              

            

           

            

 

                  

              

               

           

 

                  

            

                 

            

              

               

              

           

                

                 

               

             

             

            

              

 

 

                 

               

patented and/or copyrighted materials, equipment, devices, processes, or dramatic 

rights furnished or used by the Licensee in connection with this Agreement. In this 

regard, the Licensee’s attention in directed particularly to the use of copyrighted 

music. 

i. Labor Agreements. The Licensee shall not perform any work or employ any personnel 

in connection with the Event except as approved by Licensor, or except if such work or 

employment conforms to labor agreements to which Licensor is a party or which 

control labor activities at the Venue. At the Licensee’s request, Licensor will advise the 

Licensee of pertinent provisions of such labor agreement. 

j. Ambulance Service. If the Licensor or its agents, representatives, managers, 

employees, patrons, players, performers or participants, in or about the Venue, shall at 

any time accept or use the services of a physician or surgeon, or accept or use an 

ambulance service or any service in connection with an injury or sickness occurring to 

any person or persons while within or about the Venue during the Term of this 

Agreement, even though such service or services are made available or obtained 

through Licensor, the Licensee shall indemnify and hold Licensor’s Indemnified Parties 

harmless from all Claims therefore pursuant to the terms of Section 15 hereof. 

8. Alterations. The Licensee shall not mark, paint, drill into or in any way mar or deface any part 

of the Venue. The Licensee shall not display or erect any lettering, signs, pictures, notices or 

advertisements upon any part of the exterior or interior of the Venue or make any alterations 

or improvements in or to the Venue without prior written consent of Licensor. 

9. Damage to Venue. On or before the date of execution of this Agreement, the Licensee shall 

deposit with Licensor the Deposit specified in the Basic Provisions. The Licensee shall be 

responsible to the Licensor for any and all costs of repairing damage to the Venue occurring as 

a result of the Event, including but not limited to damage caused by persons attending or 

attempting to attend the Event and regardless of whether the costs of repair exceed the 

Deposit and if such damage is such that the portion of the Venue (or the damaged equipment, 

fixtures or furniture) is damaged beyond repair, the Licensee shall be responsible to the 

Licensor for all of the replacement costs thereof, regardless of whether said replacement 

costs exceed the Deposit. In the event of any such damage or destruction, Licensor shall make 

or cause to be made all repairs or replacements and all costs of such repairs or replacements 

shall be covered by the Deposit, or, if the Deposit is insufficient, by proceeds from the 

insurance policies to be obtained by the Licensee pursuant to Section 12 hereof by payment 

directly from the Licensee. Licensor shall inspect the Venue before Box Office Settlement, 

retain an appropriate damage contingency from the Box Office Settlement and refund any 

unused portion of the damage contingency within fifteen (15) days after conclusion of the 

Event. 

10. Risk of Loss. The Licensee agrees that all of its property or property of others brought or 

permitted by it upon the Venue shall be at the risk of the Licensee and that Licensor shall not 



                 

           

               

                

              

 

    

 

            

          

           

        

         

          

               

          

        

           

        

 

          

             

        

 

            

       

 

             

    

 

                

            

       

 

             

       

 

           

            

        

 

               

            

be liable to the Licensee for any loss, damage or theft however caused thereto, or for any loss 

of use of such property and the Licensee hereby releases Licensor from and agrees that it shall 

not assert, any and all claims against Licensor as a result of such loss or damage. The Licensee 

shall cause to be carried such insurance on such property as the Licensee elects and the 

Licensee shall look only to such insurance in the event of any loss or damage. 

11. Indemnification. 

a. The Licensee shall indemnify, defend, protect and hold harmless Licensor, its affiliates, 

the City of Bridgeport and their respective lenders, principals, partners, officers, 

directors, trustees, shareholders, members and employees and also Licensor’s and the 

City’s agents and other authorized persons (including, without limitation, 

concessionaires) while such agents and other authorized persons (including, without 

limitations, concessionaires) while such agents and other authorized persons are 

acting within the scope of their authority on behalf of Licensor or the City (collectively, 

the “Licensor’s Indemnified Parties”) against any and all actions, claims, demands, 

penalties, liabilities or costs (including, without limitation, judgments, reasonable 

attorney’s fees, court costs and the cost of appellate proceedings) arising or accruing 

during the Term of this Agreement in connection with: 

i. Any bodily injury (including death), personal injury, discrimination, property 

damage or other loss or damage to persons or property occurring in or about 

the Venue, entry ramps, entryways and parking areas; 

ii. The operations or activities of the Licensee or its contractors, agents, 

employees, invitees, or patrons (the “Licensee’s Parties”); 

iii. The Licensees or the Licensee’s Parties’ use of the Venue, entry ramps, 

entryways and parking areas; 

iv. The breach by the Licensee of, or the failure of Licensee to perform or observe, 

any of the covenants, terms and provisions of this Agreement to be performed 

or observed on Licensee’s part; and 

v. The acts, omissions and/or negligence of the Licensee or the Licensee’s Parties 

in, on or about the Venue (collectively, “Claims”). 

Notwithstanding the foregoing, this Section does not require the Licensee to indemnify 

and hold harmless Licensor’s Indemnified Parties for Claims resulting from willful or 

grossly negligent acts or omissions of Licensor’s Indemnified Parties. 

b. Licensor and Licensor’s Indemnified Parties shall not be liable to the Licensee or the 

Licensee’s Parties for, and the Licensee hereby waives, any and all Claims against 



        

  

 

           

            

      

 

             

 

              

 

             

           

             

              

             

            

 

               

  

 

               

                

            

          

         

               

            

               

              

      

 

  

 

           

          

             

        

        

 

          

         

           

        

Licensor and Licensor’s Indemnified Parties, including without limitation, Claims 

relating to: 

i. The Americans with Disabilities Act or other law, regulation or ordinance, 

whether local, state or federal, relating to physical barriers to access for 

disabled persons within sports or entertainment facilities; 

ii. Any damage to the Licensee’s property brought into or stored in the Venue; 

iii. The loss of, or damage to, any of Licensee’s property by theft or otherwise; 

iv. Any injury or damage to persons, property or the Licensee’s business resulting 

from the design, development, construction, repair or alteration of any portion 

of the Venue, or from fire, explosion, falling plaster, steam, electricity, water or 

rain, which may leak from any part of the Venue, or from the pipes, appliances 

or plumbing works therein, or from the roof, street or subsurface or from any 

other place, or resulting from dampness or any other cause whatsoever; and 

v. Any damage caused by acts or omissions of other users, occupants or visitors of 

the Venue. 

12. Insurance. The Licensee shall place in effect with insurance companies licensed to do business 

in the State of Connecticut and with a minimum of an “A” rating in Best’s Insurance Guide, the 

following insurance: naming Harbor Yard Amphitheater, LLC, the City of Bridgeport and their 

respective affiliates, shareholders, members, directors, officers, agents and employees as 

additional insured’s (excepting Worker’s Compensation Insurance) thereunder, and in 

addition Harbor Yard Amphitheater, LLC, and the City of Bridgeport, each with an address of 

500 Broad Street, Harbor Yard, CT 06604, shall be specifically added by special endorsement 

to the policies of insurance. Coverage shall include all premises, operations and elevators to 

be used and shall contain provisions giving Licensor at least thirty (30) days written notice of 

cancellation of any reduction in coverage. 

a. Coverage: 

i. Commercial General Liability and Public Liability. Covers Licensee, Licensor, the 

City of Bridgeport and each of their respective officers, employees, servants 

and agents and which provides for minimum limits of liability of not less than 

$1,000,000 per occurrence, $2,000,000 policy aggregate, combined single limit 

for bodily injury liability and property damage liability. 

ii. Workers’ Compensation Insurance. Worker’s Compensation Insurance to the 

statutory limit and Employer’s Liability Insurance and all other insurance 

coverage of similar character applicable to or relating to the employment of 

Licensee’s officers, employees, agents or independent contractors, with limits 



          

 

 

             

               

            

            

         

              

  

 

            

               

           

              

            

          

           

 

 

               

           

       

 

           

          

          

            

            

 

   

 

               

             

            

             

             

          

             

             

             

            

               

              

of liability of not less than the Minimum Statutory Employer’s Liability 

Insurance Limit. 

b. Each policy of liability insurance obtained and maintained by Licensee in accordance 

with the provisions of this Section must be endorsed to be primary of all other valid 

and collectible insurance of Licensee, Licensor, the City and the certificate and/or 

certificates of insurance to be furnished by Licensee or Licensor pursuant to the 

provisions of this Section hereof must certify that such policy of insurance has been 

endorsed to be primary of all other valid and collectible insurance of Licensee, Licensor 

and the City. 

c. Policies shall be in form and content satisfactory to Licensor and received at least 

thirty (30) days prior to the date that Licensee shall first have access to the Venue. 

Licensee shall provide Licensor with a certificate or certificates of insurance evidencing 

that the insurance policies covered by this paragraph are in full force and effect. At 

the request of Licensor, Licensee shall, in addition to providing such certificate(s) of 

insurance, promptly furnish Licensor with a complete (and if so requested, Insurer-

certificate) copy of each insurance policy intended to provide coverage required 

hereunder. 

d. In lieu of foregoing the requirement of the Licensee to obtain such policy, Licensor may 

(but shall have no obligation) procure the required coverage at Licensee’s expense and 

Licensee shall reimburse to Licensor the cost thereof. 

e. At the request of Licensor, Licensee shall promptly furnish loss information concerning 

all liability claims brought against Licensee (or any other insured under Licensees 

required policies) that may affect the amount of liability insurance available for the 

benefit and protection of Licensor under this provision. Such loss information shall 

include specifics and be in a form as Licensor may reasonably require. 

13. Excuse of Performance. 

a. The parties to this Agreement shall be excused from the performance of the terms and 

conditions of this Agreement when such failure is attributable to and caused by an Act 

of God, by the government taking possession of the Venue or other government rule, 

regulations or actions, by power failure or by other circumstances beyond the control 

of the parties hereto (other than Licensee’s ability or inability to obtain appropriate 

personnel and/or performers for the Event) that actually prevent the performance of 

the terms and conditions of the Agreement, including but not limited to war, acts of 

terrorism, strikes, riots, civil disorder, pandemic and fire. If any such event shall render 

only some, but not all, of the Performances to be unable to be presented, the 

remaining Performances of the Event shall be presented and the terms and conditions 

hereof shall remain in full force and effect, except as to the number of performances. 

If any Performance or the entire Event is canceled as a result of any of the causes 



              

   

 

            

              

             

         

           

             

           

      

 

               

              

             

          

 

              

         

 

            

 

              

           

        

             

              

          

           

            

                

           

              

              

             

         

             

              

              

               

      

 

         

           

described in this paragraph, the Licensee shall pay to Licensor a Cancellation Fee in the 

amount specified in the Basic Provisions. 

b. The Licensee acknowledges that Licensor is operating the Venue subject to the laws, 

rules, regulations and ordinances of the City of Bridgeport and State of Connecticut. If 

the City or State shall enact or otherwise impose any law, rule, regulation, ordinance 

or other requirement that will affect Licensor’s performance of its obligations under 

this Agreement, Licensor shall have the right to terminate this Agreement at no cost, 

expense or liability to Licensor and the parties to this Agreement shall thereupon be 

excused from further performance of the terms and conditions of this Agreement 

except as provided in subsection c, below. 

c. In the event all or part of the Event is canceled in accordance with this Section, the 

Licensee agrees to pay to Licensor any and all costs and expenses, including amounts 

provided for in this Agreement, which have been incurred by Licensor in connection 

with this Agreement up to the time further performance is excused. 

d. In no event shall the cancellation of the Event or any Performance give the Licensee 

the right to reschedule the Event of Performance in the Venue. 

14. Events of Default. The following shall constitute an “Event of Default”: 

a. The Licensee’s failure to perform or observe any of the covenants, terms and 

provisions contained in this Agreement to be performed or observed on its part 

(including, without limitation, the agreement to present the Event on the dates set 

forth in the Basic Provisions, the agreement to surrender the Venue on the date and 

time set forth in Section 16 and the agreement to make payments as provided in this 

Agreement); provided, however, that with respect to Licensee’s failure to perform or 

observe any covenant, term or provision (other than Licensee’s obligation to present 

the Event on the dates set forth in the Basic Provisions and Licensee’s obligation to 

surrender the Venue on the date and time set forth in Section 16 for which no notice 

of default shall be required), an Event of Default shall not be deemed to have occurred 

until and unless such failure to perform or observe has not been fully cured within 

three (3) business days (or two (2) business days, with respect to covenants, terms and 

provisions to be performed prior to the presentation of the initial Performance) after 

receipt of a written notice of default from Licensor pursuant to Section 15(a) 

describing the covenants, terms and provisions which the Licensee has failed fully to 

perform and observe. (For purposes of this Section, a period of time measured by 

“business days” shall be calculated as the period commencing on the date the notice 

of default is received and ending at 5:00 p.m., Eastern Time, on the second or third (as 

appropriate) business days following such date); 

b. The Licensee is adjudged a bankrupt or insolvent in a final judgment that is 

unappealable or not appealed before or during the Terms of this Agreement; 



 

                 

         

 

             

               

 

 

               

            

         

 

            

             

 

    

 

               

            

             

                

           

           

             

      

 

              

           

            

           

              

 

            

          

        

 

    

 

          

         

        

 

          

          

c. Any receiver or trustee of all or any part of the business functions or property of the 

licensee is appointed during the Terms of this Agreement; 

d. The Licensee makes any general assignment for the benefit of creditors or the filing of 

a petition in bankruptcy for or against the Licensee, prior or during the Terms of this 

Agreement; 

e. The Licensee assigns or attempts to assign this Agreement, or transfers or attempts to 

transfer any interests under this Agreement to any person, firm or corporation other 

than the Licensee without the prior written consent of Licensor; and 

f. Any representation or warranty of Licensee set forth in this Agreement shall not have 

been true and correct in all respects, as of the date of this Agreement. 

15. Remedies. 

a. Notice of Default. If an Event of Default described in Section 14 occurs, Licensor shall 

deliver a written notice to the Licensee describing the Event(s) of Default that has or 

have occurred (and, where provided in Section 14(a), providing the Licensee with the 

period of time to cure). If the Event of Default stems from Licensee’s failure to comply 

with the insurance requirements set forth in this Agreement, Licensee shall not be 

permitted access to the Venue until such insurance requirements have been satisfied.  

Licensor’s notice of the occurrence of an Event of Default shall be deemed final and 

conclusive and shall not be subject to challenge. 

b. Remedies. Upon the occurrence of an Event of Default (and, if applicable, upon the 

Licensee’s failure to cure within the applicable period following the Licensee’s receipt 

of notice of default from Licensor, provided that during such cure period, the Licensee 

shall not have the right to present any Performances), Licensor shall have the right, at 

its option, to exercise any or all of the following remedies in any order: 

i. Licensor shall have the right to terminate this Agreement and have no further 

obligations with respect to this Agreement. Upon any termination Licensee 

shall immediately pay to Licensor the sum of: 

1. The Rent, plus 

2. All other charges due hereunder including but not limited to all 

reimbursable costs and expenses incurred by Licensor in connection 

with the Event through the date of termination, plus 

3. The amount reasonably estimated by Licensor as the amount by which 

Licensor’s share of ticket revenues would exceed the Rent, plus 



 

           

  

 

           

   

 

          

           

             

          

            

            

         

            

          

          

     

 

               

                

            

              

          

             

            

             

              

                

            

         

 

               

            

             

            

         

              

         

          

           

           

           

4. All attorney’s fees and expenses incurred in connection with such 

termination, plus 

5. Any other duties incurred by Licensor, minus any amounts previously 

paid by Licensee. 

Licensor may immediately withdraw and retain any ticket proceeds or other 

funds in Licensor’s possession, provided that Licensor may in its sole discretion 

refund any or all ticket proceeds. Licensee hereby grants to Licensor as security 

for all of its obligations hereunder a security interest in Licensee’s interest (if 

any) in all ticket proceeds and other funds in Licensor’s possession. Licensee 

agrees that Licensor may take any and all steps Licensor deems necessary to 

prefect such security interest and Licensee shall cooperate and take all actions 

requested by Licensor to assist in such perfection. The provisions of this 

Section and any other indemnification provisions contained in this Agreement, 

shall survive the termination of this Agreement pursuant to this paragraph or 

the exercise of any other remedies. 

ii. Licensor shall have the right to require the Licensee to vacate the Venue and 

surrender its right to use same. If Licensee fails to do so, Licensor or any other 

person by its order may immediately, or at any time thereafter, enter the 

Venue and remove all persons and any or all property by force or otherwise, 

without being liable to indictment, prosecution or damages therefor. Licensor 

may at its option store at the cost of the Licensee any personal property of the 

Licensee or its servants, employees and agents then in or about the Venue, but 

in such case Licensor shall not be obligated to store such property for more 

than two (2) months and thereafter may dispose of such property in any way it 

sees fit, upon five (5) days’ notice in writing to the Licensee. If Licensor shall 

sell such personal property, it shall be entitled to retain from the sales 

proceeds the expense of the sale and cost of the storage. 

iii. In any case where this Agreement is terminated before the end of the Term by 

reason of breach by Licensee, Licensor may, in its sole discretion, but not be 

required to, re-license the Venue or any part or parts thereof, as the agent of 

Licensee of otherwise, at any time or times during the Term for whatever 

compensation Licensor shall obtain and it shall be presumed that such re-

licensing during the Term is in lieu of licensing by Licensor during other open 

dates and consequently shall not be credited against Licensee’s damages unless 

Licensee proves by clear and convincing evidence that such re-licensing was 

possible only during the Term, in which event the net receipts of re-licensing or 

letting after subtracting all expenses (including but limited to costs of Licensor 

employees involved in re-licensing or letting the Venue incurred in connection 



           

   

 

         

 

             

 

             

          

        

      

           

          

      

 

             

     

 

           

        

        

        

          

           

       

         

        

       

     

 

      

      

    

 

         

       

          

      

        

         

        

          

  

 

______________ ______________ 

therewith shall be credited against the damages owed by Licensee. Licensee 

hereby expressly waives: 

1. The service of notice of intention to enter; 

2. Any and all rights of redemption to the extent permitted by law; and 

3. All rights to trial by jury in any proceeding hereafter instituted by 

Licensor against Licensee in respect to the Venue or this Agreement. 

Licensee also agrees that if Licensor commences any summary 

proceeding against Licensee, Licensee shall not interpose any 

counterclaim of whatever nature or description in any such proceeding. 

The words “enter” and “entry” as used in this Agreement are not 

restricted to their technical legal meanings. 

iv. Licensor shall have the right of injunction and the right to invoke any remedy 

allowed at law or in equity. 

v. THE LICENSEE AND LICENSOR AGREE THAT IF THERE SHOULD OCCUR AN EVENT 

OF DEFAULT HEREUNDER, THE DAMAGES TO LICENSOR WOULD BE EXTREMELY 

DIFFICULT AND IMPRACTICABLE TO ASCERTAIN AND THEREFORE, IN SUCH AN 

EVENT, THE SUM OF TEN THOUSAND DOLLARS ($10,000) PER DAY FOR EACH 

DAY THE LICENSEE WAS TO HAVE PRESENTED THE EVENT BUT FAILED TO DO SO 

EITHER BECAUSE OF THE EVENT OF DEFAULT IS A REASONABLE ESTIMATE OF 

THE DAMAGES TO LICENSOR, SUCH DAMAGES INCLUDING COSTS OF 

NEGOTIATING AND DRAFTING OF THIS AGREEMENT, COSTS OF SEEKING 

ANOTHER LICENSEE UPON THE LICENSEE’S DEFAULT, OPPORTUNITY COSTS IN 

FOREGOING OPPORTUNITIES TO BOOK OTHER EVENTS IN THE CENTER AND 

OTHER COSTS INCURRED IN CONNECTION HEREWITH. 

LICENSOR INITIAL LICENSEE INITIAL 

vi. THE LICENSEE AND LICENSOR AGREE THAT IF LICENSOR SHALL BREACH ANY 

MATERIAL PROVISION, COVENANT OR TERM HEREOF TO BE PERFORMED BY 

LICENSOR, WITH THE RESULT THAT THE LICENSEE IS UNABLE TO PRESENT THE 

EVENT ON ANY DAY(S), THE DAMAGES TO THE LICENSEE WOULD BE 

EXTREMELY DIFFUCLT AND IMPRACTICABLE TO ASCERTAIN AND THEREFORE, IN 

SUCH AN EVENT, THE SUM OF TEN THOUSAND DOLLARS ($10,000) PER DAY 

FOR EACH DAY THAT THE LICENSEE IS PREVENTED FROM PRESENTING THE 

EVENT DUE TO SUCH BREACH IS A REASONABLE ESTIMATE OF THE DAMAGES 

TO THE LICENSEE. 
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