
 

 
 
 

 
 

 
 
 
 

 
 

 
 
 

 
   

 
 
 

   
 
 
 
  
   
   

V.B.
	

CONNECTICUT STATE BOARD OF EDUCATION
	
Hartford
	

TO BE PROPOSED: 
September 7, 2016 

RESOLVED, That the State Board of Education, pursuant to Section 10-66tt of the Connecticut 
General Statutes, approves the contract for whole school management services between 
Achievement First Hartford Academy, Inc. and Achievement First, Inc and directs the 
Commissioner to take the necessary action. 

Approved by a vote of __________, this seventh day of September, Two Thousand Sixteen. 

Signed: ____________________________ 
Dianna R. Wentzell, Secretary 
State Board of Education 



  
 

 
 

 
 

  
 

   
 

  
 

 
 
 

 
 

 
 

     

  

     
 

  
   

     
 

 
 

   
 

 
  

   
  

 
 

 
  

   
   

 

CONNECTICUT STATE BOARD OF EDUCATION
	
Hartford
	

TO: State Board of Education 

FROM: Dr. Dianna R. Wentzell, Commissioner of Education 

DATE: September 7, 2016 

SUBJECT: Consideration of Approval of Proposed Contract for Whole School Management 
Services Between Achievement First Hartford Academy, Inc. and Achievement 
First, Inc. (collectively the “Parties”) 

Executive Summary 

Introduction and Parties 

Achievement First Hartford Academy, Inc. (AFHA) seeks State Board of Education (SBE) 
approval of its proposed contract for whole school management services with Achievement First, 
Inc. (AF), a not-for-profit charter management organization (CMO).  Pursuant to Connecticut 
General Statutes (C.G.S.) Section 10-66tt(c), effective July 1, 2015, the governing council of a 
state or local charter school is required to submit any contract for whole school management 
services between the governing council and a CMO to the SBE for approval. 

AFHA is a charter school located in Hartford serving 1,120 students in Grades K-12.  AFHA 
received a three year renewal of its charter, subject to specific conditions, from the SBE on May 
4, 2016, and is on probation. AF was established in 2003 and currently serves 15 charter schools 
in three states. 

The Statutory Framework and the Review Process 

On March 1, 2016, the Connecticut State Department of Education (CSDE) received the 
proposed contract for whole school management services between AFHA and AF.  AF and 
AFHA have had a contractual relationship since 2007.  For charter schools and CMOs that were 
parties to a contract when C.G.S. Section 10-66tt(c) became effective, CSDE understands the 
statute to require SBE approval of the contract after the first renewal of the charter following the 
statute’s effective date, i.e., July 1, 2015.  Having obtained renewal of its charter in May 2016, 
AFHA now seeks approval of its contract for whole school management services with AF in 
accordance with Section 10-66tt(c).  

The proposed contract for whole school management services between AFHA and AF consists 
of three parts: (1) a contract dated July 15, 2007, (2) a signed amendment to this contract dated 
July 2011, and (3) another amendment to the contract, not yet signed, dated 2016.  Each of these 
documents was reviewed by appropriate CSDE staff, including legal counsel, to ensure 



 
 

 

 

  
  

  
 
 

 
 
 

  
   

   
 

  
  

 
  

  
  

 

 

 
 

  
 

 
 

 
 

 
  

   
  

  
   
  

 
  

compliance with the requirements of C.G.S. Sections 10-66tt and 10-66uu which are discussed 
below.       

C.G.S. Section 10-66tt, in addition to requiring SBE approval of contracts for whole school 
management services, sets certain standards for such contracts.  For example, Section 10-66tt 
provides that the governing council of a state or local charter school shall not enter into a 
contract that: is contrary to state or federal law; entails a financial or other conflict of interest; 
amends, alters, or modifies any provision of the charter; has the effect of reducing the governing 
council’s responsibility for the operation of the charter school; or hinders the governing council 
in exercising effective supervision of the charter school.  Section 10-66tt also requires that a 
contract for whole school management services include, but need not be limited to, the 
following: 

1.		 the roles and responsibilities of the governing council of the charter school and the charter 
management organization, including all services to be provided under the contract; 

2.		 the performance measures, mechanisms and consequences by which the governing council 
will hold the charter management organization accountable for performance; 

3.		 the compensation to be paid to the charter management organization, including all fees, 
bonuses and what such compensation includes or requires; 

4.		 financial reporting requirements and provisions for the governing council's financial 
oversight; 

5.		 a choice of law provision that states that Connecticut state law shall be the controlling law 
for the contract; 

6.		 a statement that the governing council of the charter school and the charter management 
organization shall ensure compliance with the provisions of Section 10-66uu; and  

7.		 any such information required by the Commissioner of Education to ensure compliance with 
the provisions of this chapter. 

C.G.S. Section 10-66uu, in turn, establishes important transparency requirements.  First, it 
requires that each contract for whole school management services shall provide that the 
governing council of the charter school is entitled to receive a copy of all records and files 
related to the administration of the charter school, including the compensation paid to the CMO 
and any expenditures of compensation by the CMO.  Second, it establishes that such records and 
files are subject to Connecticut’s Freedom of Information Act once they are received by the 
governing council. 

In its review process, CSDE identified issues in the draft proposed contract for whole school 
management services provided by AFHA and addressed these issues with AFHA and AF.  
Appropriate changes were made to the proposed contract.  The contract, as revised, was then 
submitted to the SBE’s Legislation and Policy Development Committee for review at its meeting 
on July 6, 2016.  CSDE representatives then suggested to AFHA and AF certain revisions to the 
contract.  In addition to technical changes, CSDE proposed a provision stating that if AF 
subcontracted with another organization to provide any services which AF was obligated to 
provide pursuant to the contract, the subcontractor would be required to provide to AFHA and 
the SBE records and files related to such services.  This would have clarified that a subcontractor 
of a CMO would be subject to essentially the same disclosure requirements applicable to the 
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CMO pursuant to C.G.S. Section 10-66uu.  AFHA and AF made the technical changes suggested 
by CSDE.  AF also engaged in discussion with CSDE legal staff concerning the issue of 
subcontracting and determined that a general authority to subcontract was unnecessary.  
Accordingly, the Parties removed the provision in the contract which provided general 
authorization to AF to subcontract services it was obligated to provide.  This rendered the 
amendment proposed by the CSDE unnecessary.  See Attachment A. The contract does allow 
AF, on behalf of AFHA, and with the approval of AFHA, to subcontract for the provision of 
special education services.  However, as AFHA is responsible for special education services, this 
provision allows AF to assist AFHA to subcontract one of AFHA’s responsibilities.  AF is not 
subcontracting one of its own responsibilities under the contract.  If AFHA should subcontract 
for special education services, AFHA would be in a position to require production of any records 
and files concerning such subcontracting which it deems necessary.  CSDE’s assessment is that 
the proposed contract as revised complies with the requirements of Sections 10-66tt and 10-
66uu. 

In addition to the review discussed above, CSDE solicited the views of the relevant local school 
district for SBE’s consideration in connection with determining whether to recommend to the 
SBE approval of the proposed contract, in accordance with Section 10-66tt(c).  On April 26, 
2016, Dr. Beth Schiavino-Narvaez, Superintendent of Hartford Public Schools, submitted a letter 
of support for the proposed contract (Attachment B). 

Recommendation 
CSDE recommends that the SBE approve the contract for whole school management services 
between AFHA and AF. 

Prepared by:		 Robert E. Kelly, Charter School Program Manager 
Turnaround Office 

Louis Todisco, Attorney 
Division of Legal and Governmental Affairs 

Reviewed by: Peter Haberlandt 
Director of Legal Affairs 

Approved by: Dr. Dianna R. Wentzell 
Commissioner of Education 
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ACAD~MIC ANO BUSINESS SERVICES AGREEfVIENT 


By and .Between 


ACHIEVEMENT FIRST, INC. and 


AClllEVF.MENT FIRST HARTFORD ACADEi\.I\', INC. 


This Academic and Business Services Agreement (the "A).,1feemenl") is made and entered 
into as of July I 5. 2007 (lhe '"Effective Dute'"), by and between Achievement First. Inc., a 
Connecticut not for profit corporation ("AF") and Achievement First Hartford Academy, Inc.. a 
Connecticut education corporntion (the "School.'' and the School together with Af-, each a 
"Pa1iy'' and collectively the ''Parties''). 

WHEREAS. AF is n charter school management organization; 

WllEREAS. the School hns been grunted by the Connecticut State Board of Education 
the authority to operate a public chn1ier school; 

Wl-mHEAS, it is the Pu1iies· intention In create a relationship based on trust. common 
cdilCational objectives, and clear accountability, through which they will work together to b1ing 
educational excellence to !he School; and 

WI !EHEAS, the Pt1rlies desire to enter into a written agreement lo set forth the tenns and 
conditions or their agreement. 

NO\V. THEREFORE. in considerntion of the recitals and the mutual covenants, 
representations, warranties, conditions and agreements hereinafler expressed. the Parties agree as 
follows: 

1. 	 DEFINITIONS 

"AF. has the meaning set forth in the recitals. 

"AF School Model'' means the School model based on the AF curriculum, descrihed in 
the AF School Model Agreement. whkll is attached as Exhibit A hereto. 

"Agreement'' has the meaning set forth in the recitals. 

··Approved Per Pupil Opernting Expense" means the annual per pupil amount of State 
i'unds granted to the School. The arnount is established and announced for Bil Connecticut public 
charter schools each year. 

'·Arbitrntion Rules'' has the meaning set forth in Section I J .2(b). 

"Authorizer" means the Connecticut Stutc Department ot' Education. 



"Board of Trustees" means the Board ofTrustees of the School. 

"Charter Contract" means the School's contract with the Authorizer, which authorizes the 
School to organize and operate the School, and which includes the final charter application. 

"Claims'' has the meaning set forth in Section 9.2. 

"Confidential lnfonnation'' has the meaning set forth in Section 8. J. 

"Cure Period" has the meaning set forth in Section 10.2(b ). 

"Derivatives" has the meaning set forth in Section 8.2. 

"Director of School Operations'' means the senior-most School employee who manages 
non-instructional operations. 

"Dispute'' has the meaning set forth in Section 1I.2(a). 

'"Effective Date'' has the meaning set forth in the recitals. 

"Facility" means a building or other structure, of sufficient size to house the student 
enrollment, suitable for use by the School and meeting all applicable building codes, zoning 
ordinances and laws, environmental laws and regulations, and all other laws and regulations 
applicable to the operation of a School. 

"FERPA" has U1e meaning set forth in Section 6.6. 

"Indemnified Claims" has the meani.ng set forth in Section 9.2. 

"Indemnified Party" has the meaning set forth in Section 9.6(a). 

"Indemnifying Party" has the meaning set forth in Section 9.6(a). 

"IT" has the meaning set forth in Section 4. 7. 

"Initial Term'' has the meaning set forth in Section l 0.1. 

"Marks" has the meaning set tb1ih in Section 8.3. 

'·Master Teacher" means a teacher who has mastered the skills appropriate to an 
enhanced level of teaching competence as described in the AF School Model. 

"Party" and "Parties'' has the meaning set forth in the recitals. 

'·Principal" means the person in charge of the day-to-day operation of the School. 

"Regulato1y Authority" means any United States federal. State or local govemment; or 
political subdivision thereof. any authority, agency or commission entitled to exercise any 
administrative, executive, judicial, legislative, regulatol'y or taxing autho1ity or power, any court 
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or trihunal (or any department, bureau or division thereof), any arbitrator or arbitral body. or any 
similar body. 

··Renewal Tenn•· has the meaning set forth in Section I 0.1. 

··School" has the meaning set forth in the recitals. 

'School Indemnified Persons'· has thl: meaning set forth in Section 9.2. 

..Service Fee" has the meaning set forth in Section 7.4 . 

..Slate"' means the State of Connecticut. 

..Student Confidential Information" means all personal and academic information nml 
records pertaining to the students ol' the School. 

·'Term" has the meaning set forth in Section I 0.1. 

"Termination Assistance Period'" has the meaning set lbrth in Sec.;tion I0. 7. 

'Te1minution Notice" has the meaning set forth in Section 10.2!b). 

·Third Party Claim .. has the meaning set forth in Section 9.6. 

··Threshold Amount" has the meaning set forth in Section 9.4. 

'·Use" means the right to loud. execute. store. transmit, display. copy, disseminate, 
reproduce, maintain, modify, enlrnnc.;e, create derivative works, make and cause to be made. 

2. 	 REPRESENTATIONS AND WARRANTIES 

2.1 	 Rcpl'escntations nnd Wnrr:111tics of AP. 

AF represents and warrants us follows: 

(a) 	 Organizntion. AF is a non-stock. not for profit corporation duly organized under 
the laws of the state of Connecticut. with the purpose and legal ability to contract 
to provide educational management services. AF shall noti ly the School of any 
change in its corpornte stutus. AF shall not change its corporate status such tlrnt 
this Agreement is nrnterially affected. 

(b) 	 Authority. AF is authorized to do business in the State. AF has all requisite 
power and authority to execute and deliver this Agreement, to perform its 
obligations hereunder. and to consummate the transactions cc:mternplated hereby. 
This Agreement constitutes u valid and binding obligation of AF, enforceable 
against AF in accorclnnce with its te1111s. 

(c) 	 Full Disclosure. No representation or warranty of AF herein and no statement. 
information or certiflcate furnished or to be furnished by AF pursu:rnt hereto 01· in 
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connection with the transactions contemplated hereby contains any untrue 
statement of a material fact or omits or will omit to state a material fact necessary 
in order to make the statements contained herein or therein not misleading. 

(d) 	 Litigation. There is no suit, claim, action or proceeding now pending or, to the 
knowledge of AF, threatened before any Regulatory Authority, to which AF is a 
party or which may result in any judgment, order, decree, liability, award or other 
determination which will or may reasonably be expected to have an adverse effect 
upon AF. No such judgment, order, decree or award has been entered against AF 
which has, or may reasonably be expected to have, such effect. There is no claim, 
action or proceeding now pending or, to the knowledge of AF, threatened before 
any Regulatory Authority involving AF which wi 11 or may reasonably be 
expected to prevent or hamper the consummation of the agreements contemplated 
by this Agreement. 

(e) 	 Conduct of AF. AF has complied, and at all times during the Term will comply, 
with all local, state and federal Jaws and regulations that are applicable to AF, 
which include, but are not limited to, the Internal Revenue Code, the non-profit 
corporation law of Connecticut and the Charter Schools Law. AF has maintained 
and will maintain adequate records of the activities and decisions of AF to ensure 
and document compliance with all such laws and regulations. 

2.2 	 Representations and Warranties of the School. 

Th~ School represents and warrants as follows: 

(a) 	 Organization and Tax Exempt Status. The School is, and at all times during the 
Tenn will be, an education corporation duly organized under the laws of 
Connecticut, with the purpose and legal ability to contract to operate a charter 
school and to contract for educational management services. The School shall 
apply for federal tax-exempt status no later than one year following the execution 
of the Charter Contract. Should the Internal Revenue Service require changes to 
this Agreement in conjunction with the School's application for or continuation of 
tax. exempt status, both Parties will take all reas'onable steps and agree to all 
reasonable modifications to effectuate the necessary changes. 

(b) 	 Authority. The School has all requisite power and authority to execute and 
deliver this Agreemellt, to perfonn its obligations hereunder, and to consummate 
the agreements contemplated hereby and thereby. This Agreement constitutes a 
valid and binding obligation of the School, enforceable against the School in 
accordance with its respective terms. 

(c) 	 Litigation. There is no suit, claim, action or proceeding now pending or. to the 
knowledge of the School, threatened before any Regulatory Authority, to which 
the School is a party or which may result in any judgment, order, decree. liability, 
award or other determination which will or may rnasonably be expected to have 
an adverse effect upon the School. No such judgment, order, decree or award has 
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been entered against the School which has, or may reasonably be expected to 
have, such effect. There is no claim. action or proceeding now pending or, to the 
knowledge of the School. threatened before any Regulatory Authority involving 
the School which will or may reasonably be expected to prevent or hamper the 
consummation of the agreements contemplated by this Agreement. 

(d) 	 Full Disclosure. No representation or wn1Tanty or the School herein and no 
statement. infonnation or ccrti llcate furnished or to be furnished by the School 
pursuant hereto or in connection with the ugrcemcnt contemplated hereby 
contains any untrue statement of a material fact or omits or will omit to state a 
material fad necessary in order lo make the statements contuined herein or therein 
not misleading. 

(e) 	 Condllct of the School and the Board of Trustees. The School has complied, and 
at all times dllring the Tem1 will comply, with all local, State and federal laws and 
regulation·s that are applicable to the School. which include, but are not limited to, 
the Internal Revenue Code. the non-profit corporation law of' Connecticut. the 
open records and meetings laws of Connecticut. and the Charter Schools Law. 
The School has muintuinccl and will maintain adequate records of the activities 
and decisions of the School to ensure and document compliance with nil such 
laws and regulations. The School agrees to provide AF with copies of all such 
records and to allow AF to, at A F's discretion. assist with the preparation and 
retention of such records. 

(I) 	 Due Authorization. The School is authorized to organize and operate the School 
and is vested by the Authorizer with all powers necessary to carry out the 
educational program outlined in the Charter Contract. Regardless of the 
delegation of any duties to AF, the School shall at all times retain all rights and 
responsibilities under the Charter Contract. 

3. AUTHORITY 

3.1 	 I>ele!!,ation of Authority to AF. 

The School hercbv authorizes AF to undertake the functions spcciticd in this Agreement 
in regards to business and academic services ol"thc School on belialf ol'the School. ii being 
L1nderstood that, at all times, AF remains accountable and subject to the oversight of the School. 
the Authorizer and State authorities, as proviclecl for in this Agreement and by law. The School 
also authorizes AF to tuke such other actions that rnny not be expressly set forth in this 
Agreement. but which are necessary in AF's good foith and reasonable judgment to properly and 
efficiently manage or operate the School, provided such actions arc consistent with the Charter 
Contrnct. applicable luws and the annual School budget npproved hy the Board ofTrustees. 

3.2 	 AF Authority to Subcontrnct. 

. Except to the. extent prohibited by law or this Agreeml.'nt. AF may subcontract any 
function or service it is obligated to provide hereunder, provided that no such suhcontract shall 
relieve or clischarge Al: from uny obligation or liability under this Agreement. 
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3.3 Conflict with Charter. 

Subject to Section 13.5, to the extent there are any conflicts between the tenns of the 
Charter Contract and the tenns of this Agreement, the tenns of the Charter Contract shall control. 

4. DUTIES AND OBLIGATIONS OF AF 

In exchange for the Service Fee, described in Section 7.4 and paid by the School to AF, 
AF will provide the following services as and to the extent more specifically described in the 
balance of this Article 4 (which more specific descriptions shall control): 

• 	 Developing a core curriculum and suppo1iing the School's implementation of the 
curriculum 

• 	 Preparing a budget for recommendation to the Board of Trustees 
• 	 Recruiting the Principal, teachers and other administrators 
• 	 Initial teacher training for all new teachers and a limited amount ofongoing 

professional development 
• 	 Initial training, ongoing coaching and evaluation of the Principal(s) 
• 	 Finding an adequate Facility and coordinating the completion of major 

repairs/renovations 
• 	 Facilitating the School's purchase and procurement of infonnation technology 

equipment and services, and providing certain computer and infonnation 
technology suppott to the school 

• 	 Managing the start-up process associated with any new Academies 
• 	 Conducting a school inspection and evaluation every three years 
• 	 Fundraising 
• 	 Marketing and advocacy for the School 

AF may, but is not obligated to, provide additional services to the School upon request. AF and 
the School agree to negotiate additional compensation for such additional services in good faith. 
AF may perform functions off-site, except as prohibited by State law. AF may utilize web-based 
systems to pl'ovide support and counsel to the School. 

In addition to any duties and obligations expressly attributed to AF as set forth in 
Article 5, AF (and the School) shall have the following duties and obligations: 

4.1 Curriculum. 

AF shall support the school in implementing the AF curriculum in a manner that is 
consistent with all applicable laws, including requirements regarding content and subjects of 
instrµction, unless such requirement has been waived by the relevant authorities. AF will 
provide the School with information and systems for implementing the curriculum, and initial 
staff training. The cuniculum will include scope and sequence, an assessment system, a daily 
schedule and a variety of curriculum materials and related documents. 
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4.2 Student Evnluntion. 

·AF shall implement student perfonnance evaluation systems, which pennit evaluation of 
the educational progress of each student at the School in accordance with the goals set forth in 
the Chai1er Contract and any additional guidelines set forth by the Authorizer. The School shall, 
with AF's assistance. ensure that the students tnke all State required standardized tests in 
accordance with State laws and regulations. The School. with AF·s assistance, shall maintain 
detailed statistical infonnation on the perfonnance of (i) the School as n whole, (ii) each 
individual student, and (iii) each grade. AF and the School shall cooperate in good faith to 
identify other measures of and goals for student and School perfonnance. including but not 
limited to parent. teacher, and student satisfaction. 

4.3 Annual Audit. 

AF shall cooperate and provide all reasonably requested infonnation, to the extent such 
info11nation is in possession or under the control of AF, needed to complete an annual audit of 
the School. 

4.4 Budget and Finnncinl Statements. 

On 01· before Ma.y 1 of each year, AF. in consultation with the Principal. will provide the 
School Finance Committee with a projected budget for the next ti seal year, for review and 
npproval by the Board of Trustees. The anmml budget for the School shall provide for payment 
of nil operating expenses related to the opening and operation of the School, including, but not 
limited to: reimbursement to AF of certain expenses including AF's Service Fee: the 
Pri11cipnl(s)'s compensation, including his or her salary and benefit costs; debt payments owing 
and owed to AF by the School; marketing and pubIic relations costs; supplies; maintenance: staff 
development: curriculum materials; assessment materials and consulting fees; other third pnrty 
consulting expenses; accountability plan costs: transportation and travel; printing and 
duplicating; postage; legal fees: and accounting fees. With respect to these items, AF muy act as 
the disbursement agent on behalf of the School to timely pay all such agreed upon budget 
expenditures out of funds available therefore from the School bank accounts, from which the 
School shall give AF authority to remit payments. The School shall be the lawful owner of all 
reul and personal property purchased with such funds. except for property covered by Article 8, 
which property shall be the sole and exclusive prnperty or AF. AF shall have no responsibility to 
make any purchases on behulf of the School or to act as disbursement agent for the School unless 
und until the funds for such expenditures are in the School bank accounts to which AF has 
access. 

The budget shall grnnt certain levels of discretion to the Principal (including. but not 
Hmited to, teiicher salaries and the Principal' s Discretionary Fund, as allocated in the budget) 
within parameters established by the Board of Trustees and approved in good faith by AF. Such 
AF approval shall not be unreasonably withheld. 

The Di rector o !'School Operntions, with the assistance of nnd in close consul tut ion with 
AF, shul I p1·epare bimonthly financial statements for review and approval by the Board of 
Trustees. 
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4.5 Principal. 

The accountability of AF to the School is an essential foundation of the Parties' 
relationship, and the perfom1ance of the Principal is critical to the School's success. Therefore, 
the AF President or the AF Superintendent shall have the authority and responsibilily, to the 
maximum extent consistent with State law, to recruit and supervise the Principal(s) and to hold 
him or her accountable for the success of the School. 

When a vacancy arises in one of the three Principal positions (elementary, middle, high 
school) AF shall nominate a candidate to become the new Principal. The Board of Trustees shall 
vote on whether to accept the candidate nominated by AF. If the Board ofT1ustees votes not to 
accept the candidate, AF shall nominate additional candidates until the Board ofTtustees and AF 
agree that a candidate so nominated meets their shared standards of excellence. 

AF shall present the proposed terms of the Principal's employment to the Board of 
Trustees, including therein the duties and compensation of the Principal. The Board ofTrustees 
shall then vote on the approval of the terms of the Principal's employment. 

The Principal shall serve pursuant to a year-to-yeur contract, which contract may be 
renewed by the Board of Trustees, subject to approvnl by AF. If either the Board ofTrnstees or 
AF wishes not to renew the Principal 's contract, it shall not be renewed. In that event, AF shall 
nominate a new candidate to become the Principal (and present proposed tenns of that 
Principal's employment), as provided above, until the Board of Trustees and AF agree that a 
candidate so nominated meets their shared standards of excellence. 

AF may recommend termination of a Principal 's employment. However, the Board of 
Trustees shall have the final authority with respect to tennination of any Principal. 

The Principal shall coordinate the management of the School with, and report on a day to 
day basis to the AF President or a designee specified in writing by the AF President. 
Notwithstanding the foregoing, the Principal shall be an employee of the School and. as set fo1th 
above in this Section 4.5, the Board of Trustees may (l) refuse to renew the Principal's contract 
and (2) terminate the Principal. AF shall provide to the Board of Trustees an annual report 
regarding the Principal's performance. 

AF will (a) provide an intensive leadership training·program for any new Principal, (b) 
conduct a Principal evaluation once per year, using a comprehensive perfonnance assessment 
model and (c) provide ongoing coaching and training for the Principals. 

4.6 Teachers and Other School Personnel. 

AF shall support the School in the recruitment of teachers, ndministr!)tors, and other 
personnel for the School. Specifically, AF will work to build a pool of qualified applicants 
through advertising, networking and other methods. AF will conduct preliminary screens of 
candidates and will forwnrd resumes of promising candidates to the Principal. The Principal 
shall have the final authority to hire such teachers, udrninistrntors. and other personnel. All 
employees working at the School shall .be employees of the School. The Principnl shall have the 
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final authority to terminate School employees, although AF may recommend termination of a 
School employee. 

The Pdncipal shall have the authority to determine the compensation of all School 
employees, within the constraints of the budget adopted by the Board ofTrustees. 

AF, in conjunction with the Principal. shall perform the following personnel functions: 

(a) determining staffing levels: 

(b) determining staff responsibilities: 

(c) providing col111sel ns to cvi1luution and discipline of personnel: 

(cl) initial training in AF's methods, curriculum. program, and technology to all 
teaching personnel; 

(e) training to all non-teaching personnel ns AF, in consultation with the Principal, 
determines is necessary. 

AF will conti1rne to provide approximately two weeks oflnitial teacher training to all new 
AF teachers in the busies of the AF methodology. AF will assist the School (specifically the 
Principal nnd Academic Dean) to develop the internal capacity to deliver ongoing teacher 
training and support. AF will work closely with the P1incipal to jointly plan and deliver ongoing 
teacher training, and AF will sponsor two network-wide professional development days each 
year for all AF teachers. 

4.7 	 Equipment nnu Information Technology. 

AF will munage the School's start-up process, and facilitate the School's purchase. at the 
School's expense, or desks and other furniture, equipment, library nnd media materials, and other 
similar mntel'ials and furnishings integral to the operntion of a school. 

Ar will facilitate the School's purchase and procurement of infonnation technology 
("IT") equipment and services. In addition. AF will provide the following computer and IT 
suppo11 to the School: 

(a) 	 mainlaining and providing training in the use of n central file server containing 
electronic cul'ricular and school administration resources: 

(b) 	 providing training in the use ofa student infonnation system specificaJly designed 
to support the AF program; · 

(c) 	 providing all desktop and laptop support to the School staff and students; 

(d) 	 recommending and ensuring the effective implementation o!'n data buck-up. 
protocol; 

(<.:) 	 pro\'iding a pho11<.: system and voiccm:1il support: ;md 
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(f) 	 creating and maintaining a link from AF's website to a page specific to the 
School. 

All vendor products and services will be paid for by the School, unless otherwise 
specified by AF. 

4.8 	 School Evaluation. 

AF will conduct a thorough school evaluation within thl'ee years of the Effective Date. 
The evaluation will be designed as a comprehensive school inspection by a team of both AF and 
outside evaluators. The team will observe classes and other school operations, analyze a wide 
variety of data, review student work samples, meet with parents1 students, and teachers, and 
engage in other activities designed to obtain a detailed picture of school and student success iri 
preparation for charter renewal. 

4.9 	 Fundr:iising. 

AF will conduct fundraising activities on behalf of the School and other charter schools 
which AF manages. Monies.raised from AF fundraisi11g activities specifically for the School 
shall be given to or 1,1sed for the benefit of the School. Other monies derived from general AF 
fundraising activities shall be used or distributed as AF deems appropriate, in its sole discretion, 
including but not limited to use for the benefit of, or distribution among, the charter schools that 
AF manages. 

4.10 	 Marketing; Advocacy. 

AF will market and advocate for the School. 

5. DUTIES AND OBLIGATIONS OF THE SCHOOL 

rn addition to any duties and obligations ex.pressly attributed to the School as set forth in 
Article 4, the School (and AF) shall have the following duties and obligations: 

5.1 	 Provision of Suitable School Facilities. 

(a) 	 Should the School or any of its Academies need to be moved in any subsequent 
year because of a need for more space. a dispute with the operators of the Facility 
or other reason, the School shall use its best efforts to provide the charter school 
with a suitable Facility located in New Haven. AF. if reque$ted by the School, 
will use commercially reasonable efforts to assist the School in the identification 
of a Facility. 111e School will consult with and obtain approval from AF prior to 
entering into a lease or purchase of a Facility. AF will assist the School in 
providing Facilities needed to expand the School in the future. 

(b) 	 The School shall procure and maintain insurance, or otherwise hold AF harmless, 
for damage or loss to the property. AF shal I not be liable under any lease or other 
document pertaining to a facility. 
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5.2 	 Annunl Audit. 

The School shall arrange and pay for an annual audit of the School to be conducted in 
compliance with State law and regulations, and showing the manner in which fonds are spent at 
the School. The annual audit shall be performed by a certified public accountant selected by the 
Board of Trustees of the School, who shall consult with AF prior to selecting the certified public 
accountant. 

5.3 	 Legul Sc1·vices. 

The School shall arrange and, if neccssnry, pay for its own legal services. 

5.4 	 Accounting, Bookkeeping, Procurement, and other Financial Functions. 

The School shall he responsible and accountable for the following financial. accounting, 
and bookkeeping functions: 

(u) 	 timely payment of invoices; 

(b) 	 payroll. in accordance with Scction S.S. 

(c) 	 monthly reconciliation of bank statements: 

(d) 	 debit and credit entries. using the finnncial management software selected hy AF; 
un<l 

(e) 	 procurement. 

AF shall provide initial trnining to the Director of School Operations in the use of the financial 
management sothvare selected by AF, and shall provide support and oversight as may pertain to 
the functions listed above. AF shall also work closely with the Director of School Operations to 
ensure accmate und timely financial reporting Lo the Board of Trustees and funding agencies, 
including but not limited to the Connecticut State Department of Education. 

5.5 	 Payroll, Employee Salaries and Benefits. 

The School shall be responsible and accountable for the fonding and payment of the 
salaries, fringe benefits. and State ancl federal payroll taxes for all individL1als employed at the 
School. All such payments shall be made on a timely basis. ill accordance with oil State and 
federal laws and regulations. inclL1ding all tax requirements. 

5.6 	 Power and Authority. 

The School shall ensure that AF has all power and authority necessary to carry out the 
duties of AF under this Agreement. This shnll include ensuring thnt no other entity or any 
individual; including nny officer, agent or di('(.:<.:tcir ol'thc School. has or exercises 1111y authority 
which might i1\1erfere with the duties or AF. 
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5.7 State and Federal Waivers. 

The School shall, with A F's assistance, timely apply for and support the waiver of any 
federal or State rules or regulations that interfere with the AF School Model. 

6. OPERATION OF THE SCHOOL 

6.1 Students with Special Needs. 

The School recognizes its obligation to provide an appropriate education to all students 
enrolled in the School, regardless of special need, in accordance with the requirements of the 
Individuals with Disabilities Education Act (IDEA) and Section 504 of the Rehabilitalion Act o.f 
1973. As required by law, the School shall be open to individuals with handicapping conditions 
and other special needs. AF may, on behalf of the School, subcontract as necessary and 
appropriate to a municipal, public or private contractor or otherwise for tbe provision of special 
education services, subject to approval by the School, which shall not be unreasonably withheld. 
Any cost, fee or expense associated with such subcontract will be paid by the School. 

6.2 Recruitment and Admission. 

AF and the School shall be jointly responsible for the recruitment of students and 
participation in the lottery. 

Application by or for students shall be voluntary, and shall be in writing. Admission 
shall be open to all individuals who reside within New Haven, on a space-available basis without 
regard to race, color, national origin, creed, sex, etlmici.ty, sexual odentatfon, mental or physical 
disability, age, ancestry, athletic perfonnance, special need, proficiency in the Engllsh language, 
academic achievement, or any other basis that would be illegal if used by a public school district. 
If there are more applications for enrollment for any grade in the School than there are spaces 
available for such grade, students shall be selected using a random selection process, provided 
however, to the extent pel11Utted by law, preference for enrollment will be given first to students 
who were enrolled in the School in the previous year, then to siblings of current students, and 
then to students residing in New Haven. 

6.3 School Day and Year for Students. 

The nonnal school day shall be approximately nine hours. The no1mal school year will 
consist of approximately 180 days ofregular instruction for students, as well as 15 days of 
summer academy during which the school day may be shorter (for a total of 195 school days). 
Achievement First Hartford Academy will offer a Summer Academy for most but not all 
students; the decision to change this will be made by the School's Board of Trustees. The 
School's calendar shall be developed annually by the Principal in consultation with AF. and shall 
extend from on or about August 30 to on or about June 20, with scheduled vacations. AF may 
extend the school year, subject to the School's approval and available funds. 
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6.4 School Policies. 

The School and AF are committed to the success of the educational program set forth in 
1he AF School Model (attached as Exhibit A hereto) and related documents. Consequently, Ar 
shall make reasonable recommendations to the School concerning calendar, policies, rules, 
regulations, procedures. personnel, und budget, to enable the School to implement the AF School 
Model; and the School shall exercise good faith in considering and adopting AF's 
recommendations. so that AF's School Model may be properly implemented. 

6.5 Due Process. 

The School shall provide students due process hearings in conformity with the 
requirements of State and federal law regarding discipline, special education, confidentiality and 
access to records. The Principal shall have the authority to suspend a student as provided for in 
the Charter Contract or in subsequent policies adopted by the Board of Trustees. Only the Board 
or Trustees may expel a student, bnsed on n recommendation by the Principal. 

6,6 Fnmily Educntionnl Rights nnd Privacy Act. 

The School hereby designates employees of AF as agents of the School having a 
legitimate educational interest such that they arc entitled access to education records under 20 
U.S.C. § 1232g, the Family Educational Rights and Privacy Act ("FERPA''). AF, its officers und 
employees shall comply with FERPA at all times. 

7. FINANCIAL ARRANGEMENTS 

7.1 Funding Eligibility. 

The Director of School Operations and Principal shall be responsible for complying with 
11pplicable requirements for the pmpose of receiving or maintaining the School's eligibility to 
receive from the Connecticut City, State, und federnl governments a!l Qpplicnble l'unds to which 
the School is entitled. 11rn School shall npply for all State aid or other monies it is eligible to 
1·eceive from the Authorizer. AF shall provide such assistance to the School in the preparution or 
review of State aid upplications and reports as the School may request. The School shall permit 
AF to review any such applications and reports prior to their submission, and AF shall have the 
right to assume control of the application und report process if and to the extent it deems it 
appropriate to do so. 

7.2 Donntions and Gnmts. 

Both the School and AF may solicit and receive grants and donations consistent with the 
mission of the School. 

7.3 Extracurricular Fees. 

Co11siste111 with locul prudice nnd as allowed by luw, the School muy clrnrge fees to 
students for extra services such as summer activities, cxtrncu1Tkular cluhs and nfter school 
athletics. 
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7.4 	 Service Fee. 

(a) 	 For each school year covered by this Agreement (those school years being five 
successive 12-month periods, each beginning on July 1, and the first beginning on 
July!, 2006), the School shall pay AF a service fee equal to ten percent of: the 
average number of students enrolled during that school year, times the Approved 
Per Pupil Operating Expense (the "Service Fee"). The Service Fee shall be based 
on an estimate of the number of students expected to be enrolled in that school 
year. At the end of that school year, if the estimated enrollment differs from the 
actual enrollment, the Service Fee shal,I be adjusted accordingly and (i) for the 
first four school years, the amount equal to the difference between the estimated 
Service Fee and the actual Service Fee shall be added to or subtracted from, as 
appropriate, the first invoice of the following school year (i.e., in accordance with 
Section 7.4(b), the October invoice) and (ii) for the final school year of the Tenn, 
the amount equal to the difference between the estimated Service Fee and the 
actual Service Fee shall be paid by the appropriate party to the other party no later 
than the first day of October following such school year. 

(b) 	 Subject to Section 7.4(a) and Section 7.4(c), the Service Fee shall be due and 
payable in four equal installments on the fifteenth day of October, January, April 
and July. 

(c) 	 IfAF fails to meet its obligation to raise the dollar amount of private funds to 
which it agreed as part of the School's approved budget for any school year and if 
the School's budgeted expenses exceed its revenue for that year, the fourth (July) 
payment with· respect to that year (or such smaller portion of the fourtl1 payment 
as is equal to the difference between revenue and budgeted expenses for that year) 
shall be deferred until the school shall obtain sufficient resources to meet the 
budgeted expenses, including the full Service Fee, for that year. 

7.5 	 AF Not Required to Make Loans or Advances. 

AF shall have no obligation to advance or loan any funds to the School. 

8. PROPRIETARY AND CONFIDENTIAL INFORMATION 

8.1 	 Confldentinl Information . 

..Confidential Information" means: 

(a) 	 any and all teclmical and non-technical information, whether communicated 
orally or in wtiting, including; without limitation, patent, copyright, trade secret 
and pr.oprietary information, techniques, sketches, drawings, models, inventions, 
know-how, processes, formulae, apparatus, equipment and biological materials 
related to the current, future and proposed products, services, or projects of AF, 
and includes, without limitation, information concerning research, experimental 
work, develop111ent, design details und specifications, engineering, financial , 
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infonnution, procurement requirements, purchasing, manufacturing, customer 
lists, business forecasts and sales and marketing plans, and any Derivatives of the 
foregoing whether created by Ar or the School: 

(b) 	 any instructional materials, training materials, curriculum and lesson plans, and 
any other materials developed by AF, its employees, agents or subcontractors. any 
individual working for or supervised by AF. or any individunl employed by the 
School working primarily at the School: 

(c) 	 any information that AF treats or maintains as confidential, proprietary, restlicted, 
or otherwise as not to be disclosed generally: 

(d) 	 any information disclosed by AF to the Scliool or known by the School as a result 
of the relationship created by this Agreement, which infonrn1tion is not generally 
known or publicly available and that in any way relates to AF"s products; 
services: techniques or know-how; tmde secrets: ideas: processes; computer 
programs; documents: materiuls; business infonnution: marketing mateiials 
(including costs, pricing, und customer lists); and 

(e) 	 all information received in confidence from third parties by AF. 

"Confidential lnfonnation'' shall not include Student Confidential lnfonnation. 

8.2 	 Derivatives. 

"Derivatives" means: 

(a) 	 for copyrightable or copyrighted material, any translation. abridgemenL revision 
or other form in which an existing work may be recast, transfonned or adapted: 

(b) 	 for patentable or patented material, any improvement thereon: and 

(c) 	 for material which is protected by trade secret, any new material derived from 
such existing trade secret material, including new material •vhich may be 
protected by copyright, pntent. trade secret, and/or nny other recognized 
proprietary right. 

8.3 	 Marks. 

"Marks'' means all trademarks, service marks, design marks, trndc names, domain names, 
registrations and applications for registration thereof: and any common law rights pc11aining 
thereto, belonging to AF. s·uch materials shall include. but are not limited to, '·Achievement 
Firsr· and '·Achievement First Endeavo1' Charter School.'; 
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8.4 	 Treatment of Marks. 

(a) 	 Ownership of Marks. All Marks, whether created hy AF or the School, remain 
the property of AF, and no license or other right to use, modify and/or sell the 
Marks is granted or implied hereby, except as set forth in Section 8.4(b). 

(b) 	 License to the School. AF hereby grants to the School, solely as may reasonably 
be required in connection with the performance of this Agreement, a 
nonexclusive, nontransferable, limited right to Use the Marks during the Tenn. 
The School may grant its agents, subcontractors, vendors ai1d consultants the right 
to Use the Marks, solely as may be reasonably necessary in connection with the 
performance of this Agreement, and provided such agents, subcontractors, 
vendors and consultants comply with the terms of this Article 8. 

(c) 	 Cease of Use ofMarks. Upon tennination or expiration of this Agreement, the 
School will not have any right to make any use whatsoever of the Marks. To the 
extent that the School's corporate name, curriculum or any other materials include 
any of the Marks. including but not limited to the AF name, and unless expressly 
agreed to in writing by AF, the School shall immediately upon tennination or 
expiration of this Agreement (i) return to AF or destroy such materials as may be 
returned or destroyed and (ii) change such name and/or mate1·lals so that they do 
not include any of the Marks, or any portion of the Marks. 

8.5 	 Treatment of Confidential Information.· 

(a) 	 Ownership of Confidential Information. All Confidential Information and any 
Derivatives thereof, whether created by AF or the School, remain the property of 
AF, and no license or other right to use, modify and/or sell the Confidential 
lnfonnation and any Derivatives thereof is granted or implied hereby, except as 
set forth in Section 8.5(b). 

(b) 	 License to the School. AF hereby grants tq the School, solely as may reasonably 
be required in connection with the performance of this Agreement, a 
nonexclusive, nontransferable, limited right to have access to and Use the 
Confidential Information during the Tenn. The School may grant its agents, 
subcontractors, vendors and consultants the light to have access to and Use the 
Confidential Information, solely as may be reasonably necessary in connection 
with the perfomrnnce of this Agreement, and provided such agents, 
subcontractors, vendors and consultants agree in writing to comply with the terms 
of this Article 8. 

(c) 	 Use of Third party Proprietary Information. The School will not knowingly 
infiinge upon, or pe1mit any of its employees or agents to knowingly infringe 
upon, any rights of any third party or knowingly violate the patent, copyright, 
trademark, trade secret. or other proprietary right of any third party in connection 
with the performance of this Agreement, and if the School becomes aware of any 
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such infringement or nllegcd instance of infringement the School agrees to notify 
AF promptly in writing. 

(d) 	 Disclosure of Confidential Information. The School acknowledges that prior to 
the Tenn, AF may huve disclosed, and during the Term AF may disclose, 
Confidential Information to the School, including that information which is 
currently in existence ns well as that which mny be created in the future. 

(i) 	 The School agrees that it will not at nny time or in any mnnner. directly or 
indirectly. disclose any Confidential lnfom1ation to any third party without 
the prior written consent of AF. AF agrees that it shall not unreasonably 
withhold such written authorization. 

(ii) 	 The School shall treat all Confidential Information with the same degree 
of care as a reasonable and prudent person would accord his or her own 
confidential infonnation, and shall use its best efforts to assure that it, its 
employees and its agents @o not disclose or Use such Confidential 
lnfonnation, other than as may be reasonably necessary in connection with 
lhe performance of this Agreement. 

(iii) 	 To the extent a final order from a Regulatory Authority requires the 
School to disclose any Confidential Information, the School shall not be 
considered in breach of this Section 8.5(d); provided that the School 
provides prior notice to AF, if permitted by the Regulatory Authority. 

(e) 	 Return of Confidential lnfo1mution. Any and all Confiuential lnfo11rn1tion and 
any Derivatives thereof, including all written and electronic copies, in the 
School's possession or control shall be returned to AF promptly upon tem1ination 
or expiration of this Agreement or upon request by AF. All materials furnished 
by AF to the School in connection with any Confidential Information and any 
Deiivatives thereot: including all written and electronic copi1::s. shall be returned 
to AF promptly upon termination or expiration of this Agreement or upon request 
by AF. Upon such return, the School will not have any right to Use the AF 
Confidential Information, nor any Derivatives thereat: nor such materials. 

(I) 	 Rights to Confidential lnfonnation. Except as required for the Parties' 
perfom1ance hereunder. nothing in this Ab'Teement shall be construed to require 
AF to provide, or to entitle the School to obtain. any Confidential lnlunnation or 
any rights therein. 

8.6 	 Specific Performance. 

In addition to all of the remedies otherwise uvailable to AF. including, but not limited to, 
recovery of damages and reasonable uttomcys' fees incurred in the enforcement of this Article 8, 
AF shall have the right to injunctive n..:licf to restnlin and enjoin 11ny actual or threatened b1·each 
of the provisions of this Article 8. All of A F's remedies for breach of this Article 8 shall be 
cumulative and the pursuit nr one remedy shall not he deemed to exclude any other 1·cmcdies. 
The School aclmowledges <111d a1:,rrees tlwt AF's rights under this Aiiicle 8 are speci11l and unique 
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and that any violation of this Article 8 by the School would not be adequately compensated by 
money damages alone. 

9. INDEMNIFICATION 

9.1 	 Representations and Warranties. 

All representations and warranties hereunder shall be deemed to be material and relied 
upon by the Parties with or to whom the same were made, notwithstanding any investigation or 
inspection made by or on behalf of such Party or Parties. 

9.2 	 Indemnification of the School. 

AF shall hold the School and its trustees, officers, successors, assigns, and agents (the 
"School Indemnified Persons") harmless and indemnify each of them from and against any and 
all claims, losses, damages, liabilities, penalties, fines, expenses or costs ("Claims''), plus 
reasonable attorneys' fees and expenses incuned in connection with Claims and/or enforcement 
of this Agreement, plus interest from the date incurred through the date of payment at the prime 
lending rate of Tha Wall Street Journal, Midwest edition, from time to time prevailing 
(collectively, the .. Indemnified Claims"). incuned or to be incurred by any School Indemnified 
Person resulting from or arising out of (i) AF's gross negligence or willful misconduct or (ii) any 
breach or violation of AF's representations, watTanties, covenants, or agreements contained in 
this Agreement. 

9.3 	 Indemnification of AF. 

The School shall hold AF and its affiliates and the shareholders, directors, officers, 
partners, successors, assigns, and agents of each of them harmless and indemnify each of them 
from and against any and all Indemnified Claims incurred or to be incurred by any of them 
resulting from or arising out of (i) the School's gross negligence or willful misconduct or (ii) any 
breach or violation of the School's representations, warranties, covenants and agreements 
contained in this Agreement. 

9.4 	 Limitation on Claims of the School. 

Notwithstanding anything in this Agreement to the contrary, there shall be no liability for 
any Claim and AF shall have no obligations or liabilities pursuant to Section 9.2 : 

(a) 	 until the aggregate of the Claims suffered or incurred by the School exceeds five 
thousand dollars ($5,000) (the "Threshold Amount"). After the Threshold 
Amount has been met there shall be liability for the aggregate amount of all 
Claims. ln computing the amount of the Claims incurred by the School, the 
amount of any income ta;x savings actually realized by the School as a result 
thereof as wel 1as the income tax cost arising out of such indemnity, if any, .shall 
be taken into account; 

(b) 	 to the extent such liabilities exceed the Service Fee paid to AF during the 
academic year in which the action or omission giving rise to the Cl.aim occurred; 
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(c) 	 if such liubilities ure covered by insurance, to the extent the mnount of such 
liubilitics exceeds the amount of any insurance proceeds received for the insured 
event (unclc1· insurnnce policies referenced in this Agreement) giving rise to the 
liabilities; and 

(cl) 	 if the claim ll.)r indemnification is made pursuant to Section 9.2, to the extent that 
AF can demonstrate that the School had. prior to the Closing, actual knowledge 
that the upplicnble representation or warranty was untrue or incomplete or had 
been breached or that the applicable covenant had been breached or was 
unfulfilled prior to the Closing. 

9.5 	 Limitation 011 Claims of AF. 

Notwithstanding anything in this Agreement to the contrary, there shall be no liability for 
any Claim and the School shall have no obligations or liabilities pursuant lo Section 9.3: 

(a) 	 until the aggregate of the Claims suffered or incurred by AF exceeds the 
Threshold Amount: provided, however. that the limitation in this clause (a) shnll 
not apply to Claims relnting to misuse of intellectual property (including breach or 
Article 8). Aller the Deductible has been met there shall be liability for the 
aggregate amount of all Claims. In computing the amount of the Claims incurred 
by AF, the amount of any income tax savings actually realized by AF as a result 
thereof as well as the income tax cost arising out of such indemnity, if any, shall 
be tuken into account; 

(b) 	 to the extent such liabilities exceed the Service Fee paid by the School during the 
academic year in which the action or omission giving rise to the Claim occurred; 
provided, however, that the limitation in this clause (b) shall not apply to Claims 
or other liabilities relating to misuse of intellectual property (including breach of 
Article 8): 

(c) 	 if such liabilities nrc covered by insurance. to the extent the amount of such 
liabilities exceeds the amount of any insurance proceeds received for the insured 
event (under insurance policies referenced in this Agreement) giving rise to the 
liabilities: provided, however. that the limitation in this clnuse (c} shall not apply 
lo Claims 01· other liabilities relating to misuse of intel.lectunl property (inclLJding 
breach of Article 8); and 

(d) 	 if the claim for indemnification is made pursuant to Section 9.3. to the extent that 
the School can demonstrate that AF had, prior to the Closing, actLJul knowledge 
that the applicable representation or warranty was untrue or incomplete or had 
been breached prior to the Closing. 

9.6 	 lndcmnificatio11 of Thinl-Pnrty Claims. 

The obligations and liabilities Many Party to indemnify the other under this Article 9 
with respect to a Claim relating to or arising from third parties (a "Third rnrty Claim") shnll be 
subject to the following terms and conditions: 
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(a) 	 Notice and Defense. The Pa1iy to be indemnified (the "Indemnified Party") will 
give the Party from whom indemnification is sought (the '·Indemnifying Party") 
prompt written notice of any such Claim, and the Indemnifying Party may 
undertake the defense thereof by representatives chosen by it. Failure to give 
notice shnll not affect the Indemnifying Party's duty or obligations under this 
Article-9 except to the extent the Indemnifying Party is prejudiced thereby. If the 
Indemnifying Party undertakes the defense of a Third Party Claim, then the 
Indemnifying Party shall be deemed to accept that it has an indemnification 
obligation under this Article 9 with respect to such Third Party Claim, unless it 
shall in writing reserve the right to contest its obligation to provide indemnity 
with respect to such Third Party Claim. So long as the Indemnifying Party is 
defending any such Third Party Claim actively and in good faith, the Indemnified 
Party shall not settle such Claim. The Indemnified Party shall make availal;>le to 
the Indemnifying Party or its representatives all records and other materials 
required by them and in the possession or under the control of the Indemnified 
Party, for the use of the Indemnifying Party and its representatives in defending 
any such Claim, and shall in other respects give reasonable cooperation in such 
defense. 

(b) 	 Failure to Defend. If the Indemnifying Party, within thirty (30) days after notice 
of any such Claim, fails to dispute the obligation of the Indemnifying Party with 
respect to such Claim and fails to defend such Claim actively and in good faith, 
then the Indemnified Party will (upon written notice to the Indemnifying Party) 
have the right to undertake the defense, compromise or settlement of such Claim 
or consent to the entry of a judgment with respect to such Claim, on behalf of and 
for the account and risk of the Indemnifying Party, and the Indemnifying Party 
shall thereafter have no right to challenge the Indemnified Party's defense, 
compromise, settlement or consent to judgment therein. 

(c) 	 Indemnified Party's Rights. Anything in this Article 9 to the contrary 
notwithstanding, (i) if there is a reasonable probability that a Claim may 
materially and adversely affect the Indemnified Party other than as a result of 
money damages or other money payments. the Indemnified Party shall have the 
right to defend, compromise or settle such Claim, and (ii) the Indemnifying Party 
shall not, without the written consent of the lndemnified Party, settle or 
compromise any Claim or consent to the entry of any judgment which does not 
include as an unconditional tenn thereof the giving by the claimant or the plaintiff 
to the Indemnified Party of a release from all liability in respect of such Claim. 

9.7 	 Payment. 

The Indemnifying Party shall promptly pay the Indemnified Party any amount due under 
this Article 9. Upon judgment, detennination, settlement or compromise of any third party 
claim, the Indemnifying Porty shall pay promptly on behalfof the Indemnified Party, and/or to 
the Indemnified Party in reimbursement of any amount theretofore required to be paid by it, the 
nmourit so determined by judgment, detem1ination, settlement or compromise and all other 
Claims of the Indemnified PMty with respect thereto, unless in the case of a judgment an appeal 
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is made rrom the judgment. If the Indemnifying Pmiy desires to appeal from an adverse 
judgment. then the indemnifying Paiiy shall post and pay the cost of the security or bond to stay 
execution of the judgment pending appeal. Upon the payment in full by the Indemnifying Party 
of such amounts. the Indemnifying Party shall succeed to the rights of such lndenrnitie.d Party, lo 
the extent not waived in settlement, against the third party who made such third party claim. 

9.8 	 Adjustment of Liability. 

In the event nn Indemnifying Party is required to make any payment under this Article 9 
in respect of any damages, liability, obligation, Joss .• claim. or other amount indemnified 
hereunder. such Indemnifying Pa1iy shall pay the Indemnified Party an amount which is equal to 
the sum of (i) the amount or such damages, liability, obligation, loss. claim or other amount, 
minus (ii) the amount of any insurance proceeds the lndcmni tied Party actually receives with 
respect thereto, minus (iii) any thil'd party payments actuully received by the Indemnified Party 
with respect lo such damages, liability, obligntion, loss, claim or other amount after demand or 
notice to such third pmiy from the lndemnitying Party (with the consent of the Indemnified Party 
which will not be unreasonably withheld). 

9.9 	 Loans from AF to the School. 

Any loan or advance made by AF to the School shall not be subject to the foregoing 
provisions of this Article 9. and shall instead be subject to the tem1s of such loan or advance. 

10. TICRM AND TERMINATION 

10.l 	 Term. 

This Agreement shall have an initial term commencing on the Effective Date and ending 
on the later of (i) June 30 following the ftflh anniversary of the Effective Date or (ii) the 
expiration ol'the initial term of the Charter Contract (the "Initial Temf), and. beginning on Jime 
30, 2012, shall automatically be renewed f'or additional renewal terms ending on the later of 
Jll11e 30 of each year or the expiration of any renewal tenn of the Charter Contract (each a 
··Renewal Tc1111" and collectively with the Initial Term the ··Term'') unless written notice of 
intent to terminate or renegotiate is given by eithe1· Party not later than the December 31 p1ior to 
the encl of tile Initial Tern1 or the December 31 prior to the end of any Renewal Term. In no 
event shnll any such renewal or renegotintions extend beyond the effective date of any 
subsequent Charter Contract granted by the Authorizer. 

I 0.2 	 Termination by the School. 

The.School may terminate this Agreement in accordance with the following provisions: 

(n) 	 Tennination for Cause. Subject to the provisions of subparagraph (b) below, the 
School may terminate this Agreement for cause at any time during the Te1111. Fo1· 
purposes oCthis Section I 0.2, the term "'!'or cause" shnll mean: 
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(i) 	 AF becomes insolvent, enters into receivership, is the subject of a 
voluntary or involuntary bankruptcy proceeding, or makes an assignment 
for the benefit of creditors; 

(ii) 	 AF has been found by an arbitrator to have b.een grossly negligent in the 
use of funds to which the School is entitled; provided however, that an 
unconditional offer by AF to pay the School an amount ofmoney equal to 
the amount so found to have been used in a grossly negligent manner shall 
extinguish the School's right to terminate; 

(iii) 	 a Regulatory Authority has revoked any license which may be required for 
AF to carry on its business and perfonn its obligations and functions under 
this Agreement; 

(iv) 	 the School fails to make reasonable progress toward achievement of the 
goals and objectives outlined in the "Goals and Objectives" section of the 
charter application, which section is attached hereto as Exhibit B, after a 
period of at least three years from the Effective Date of this Agreement; 

(v) 	 subject to Section 5.7, AF violates any material provision of law with 
respect to the School from which the School was not specifically 
exempted and which results in material adverse consequences to the 
School; 

(vi) 	 AF materially breaches any of the material terms and conditions of this 
Agreement; 

(vii) 	 the Authorizer revokes its Charter Contract with the School; 

(viii) 	 the State revokes the Charter Contract between the Authorizer and the 
School pursuant to State statute; or 

(ix) 	 subject to Section 5.7, the enactment or repeal of any federal, State or 
local law, the promulgation or withdrawal of any regulation, or the 
issuance of any court or administrative decision or order (any such 
enactment, repeal, promulgation, withdrawal, or issuance being an 
"Action"), where the substance or consequence of such Action is that this 
Agreement, the operation of the School in conformity with this 
A1:,rreement, or the School's Chaiter Contract with the Authorizer 
materially violates the School's, the Authorizer·s or the State's 
responsibilities, duties or obligations under the federal or State 
constitutions, statutes, laws, mies or regulations, or materially violates any 
contract or agreement to which the School was a party on the Effective 
Date. 

(b) 	 AF Right to Cure. Prior to exercising its right to te1minate this Agreement 
purSu!lnt to Section I 0.2( a). the School shall give AF written notice of its basis for 
terminating the Agreement (a ''Termination Notice"). The Tennination Notice 
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shall specify the section of this Agreement upon which the School is relying 011 

for the tennination and the requirements for coITection of the breach. Upon 
receipt of the Tcnnination Notice. AF shall have 60 business days to remedy the 
breach (the ''Cure Period"). If the hrench is not co1Tected within the Cure Period, 
the School may immediately tcnninate the Agreement. 

(c) 	 Deferral of Termination for Waivers. Notwithstanding the foregoing provisions 
of this Section 10.2, in the event that federal or State rules or re.bJUlations. existing 
as of the Effective Dme or thereafter enacted, interfere with the AF School Model, 
the School" s te1minat ion right under Section I 0.2(b) shall be defen·ed for a period 
of time as may be rensonably required to apply for and support u waiver as 
conte111platcd by Section 5.7. Upon either (i) foilmc of the Parties' good faith 
efforts to obtain such a waiver or (ii) the determination of AF, in its sole 
discretion, that such waiver is (a) unnecessary. (b) highly unlikely to be obtained 
or (c} not in the best interests of AF und the School. the School's right to 
tem1inate, and AF' s right to cure, wi 11 be restored as set forth in Section I 0.2(a) 
and Section I0.2(b). 

10.J 	 Termination hy AF. 

AF may terminate this Agreement in acconlunce with the l'i.illowing provisions: 

(a) 	 Tem1ination For Cause. Subject to the provisions of subparagrnph (b) below. AF 
may terminate this Agreement for cause at any time during the Term. ror 
purposes of this Section 10.3, the lenn "for cnuse" shall mca11 that: 

(i) 	 the School materially breaches nny of the material terms and conditions of 
this Agreement: 

(ii) 	 the School foils to comply with a material provision of its Bylaws; 

(iii) 	 subject to Section 5.7. the School violates any material provision of law 
with respect lo the School from which the School was not specifically 
exempted and which results in material adverse consequences to AF or to 
the School: 

(iv) 	 the School tnkcs any action which matcri:'tlly interferes with the ability of 
AF to perform under this Agreement: 

(v) 	 the School refuses or willfully fails to follow any material direction or AF 
related to implementution of the AF School Model: 

(vi) 	 the Authorizer revokes its Charter Contract with the School: 

(vii) 	 subject to Section 5.7, ihe State revokes the Chnrter Contract between the 
Authorizer and the School pursuant to State statute; or 
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(viii) 	 the enactment or repeal of any federal, State or local law, the promulgation 
or withdrawal of any regulation, or the issuance of ru1y court or 
administrative decision or order (any such enactment, repeal, 
promulg11tion, withdrawal, or issuance being an "Action"), where the 
substance or consequence of such Action is that this Agreement, the 
operation of the School in confonnity with this Agreement, or the 
Schoors Charter Contract with the Authorizer materially violates the 
School's, the Authorizer's or the State's responsibilities, duties or 
obligations under the federal or State constitutions, statutes, laws, rules or 
regulations, or materially violates any contract or agreement to which AF 
was a party on the Effective Date. 

(b) 	 School Right to Cure. Prior to exercising its right to terminate this Agreement 
pursuant to Section 10.3(a), AF shall give the $chool a Tennination Notice 
specifying the Section of this Agreement upon which AF is relying for the 
termination and the requirements for correction of the breach. Upon receipt of the 
Termination Notice, the School shall have 60 business days to remedy the breach. 
If the breach is not conected witbin the cure period, AF may immediately 
terminate the Agreement. 

(c) 	 Deferral ofTermination for Waivers. Not\vithstanding the foregoing provisions 
of this Section l 0.3, in the event that federal or State rules or regulations, existing 
as of the Effective Date or thereaft~r enacted, interfere with the AF School Model, 
AF's tem1ination right under Section J0.3(b) shall be deferred for a period of time 
as may be reasonably required to ap-ply for and suppo11 a waiver as contemplated 
by Section 5.7. Upon either (i) failure of the Parties' good faith efforts to obtain 
such a waiver or (ii) the determination of AF, in its sole discretion, that such 
waiver is (a) unnecessary, (b) highly unlikely to be obtained or (c) not in the best 
interests of AF and the School, the AF·s right to ten11inate, and the School's right 
to cure, will be restored as set forth in Section I0.2(a) and Section 10.2(b). 

10.4 	 Termination Upon Agreement of the Parties. 

This Agreement may be terminated upon written agreement of the Parties. 

10.5 	 Avoidance of Disruptions to Students. 

Notwithstanding the foregoing provisions of this Article I 0, each Party shall use its good 
faith best efforts to avoid a te1111ination of the Agreement that becomes effective duiing the 
school year because of the disruption of such termination to the educational program and the 
students. Therefore. in the event this Agreement is tem1inated by either Party prior to the end of 
the Term, absent unusual and compelling circumstances, the termination will not become 
effective until the end of the school year. 

10.6 	 Payment of Service Fee. 

Upon tetminution of this Agreement. the School shall pay AF any previously unpaid 
portion of the Service Fee for services perfom1ed by AF until the time ofte1mination. 
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I 0.7 	 Assistnnce Following Termination hy AF. 

ln the event of termination of this Agreement by AF. AF shall provide reasonable 
assistance to the School for the shorter of the remainder of the current School year or 90 days 
after the effective date of tennination of the Agreement (the "Termination Assistance Period''), 
to assist in the transition to another plan for rnunagemcnt of the School, whether by the Schou I 
itself or with nnother charter management organization. During the Tcnnination Assistance 
Period. AF will be entitled to receive and the School shnll continue to pay AF's Service Fee and 
shall reimburse AF for all expenses incurred by AF in providing such transition assistance. 

10.8 	 Records upon Termination. 

Upon tc1mination or expiration of this Agreement for any reason. AF shall give to the 
School all student, fiscal nnd other School records. 

11. GOVERNING LA \V, DISPUTE RESOLUTION, ,JURY WAIVER, AND VENUE 

11.1 	 Governing Law. 

This Agreement shall be governed by, construed, interpreted and enforced in accordance 
with the laws of Connecticut, without giving effect to the principles of conflict of laws thereof: 
provided. however, that the Federal Arbitration Act, to the extent applicable and inconsistent. 
will supersede the laws of Connecticut and shnll govern. 

11.2 	 Alternative Dispute Resolution. 

(u) 	 Good Faith Negotiation of Disputes. The parties agree to cooperate in good faith 
in all actions relating to this Agreement to communicate openly and honestly, and 
genernlly to attempt to avoid disputes. If, nevertheless, a dispute should arise in 
connection with this Agreement, either Party may give notice to thtJ other Party of 
intent to negotiate, and the parties agree to use their best efforts to resolve such 
dispute in a foil' and equitable manner. In the event any dispute or Claim urising 
out or or relating to this Agreement or the relationship resulting in or from this 
Agreement (a ·'Dispute'·). except for a Claim by AF relating to its intellectual 
property rights (including under Article 8), is unable to be resolved by the Parties 
(or ifone of the Parties refuses to participate in such negotiations) within twenty 
calendar days from delivery of the notice of intent to negotiate, either Party rnity 
give written notice to the other ofa demand for arbitration, whereupon the 
Dispute shall be resolved in accordnnce with the following alternative dispute 
resolution procedure. 

(b) 	 Bin<ling Arbitration Except With Respect to lntcllectual Property and Loans from 
AF to the School. Any Dispute, ex<.:cpt for a Claim by AF relating to its 
intellectual property rights (including under Article~) or the School's repayment 
of a loan or advance ti'om AF lo the School, will be resolved by binding 
arbitration in accordance with the Commcrcit:tl Arbitration Rules ofThe American 
Arbitratiq11 Association (the ··Arbitrntion. Rules''). except as stated below in this 
clam;<;: (b). A Claim hy AF relating 10 its intellectual property 1ights (including 



under Article 8) or the School's repayment of loan or advance from AF to the 
School shall not be subject to arbitration absent further agreement by the parties. 
Within seven calendar days following the giving by either Party of a written 
notice of a demand for arbitration, (I) each Party shall designate its panel 
representative and (2) the Party giving such notice shall also give notice to the 
Connecticut City Center for Charter Excellence ("NYCCCE"), requesting that 
they designate the third panel member, who shall serve as the Chairperson. If the 
NYCCCE is unwilling or unable to designate a third panel member within seven 
calendar days of being requested to do so, the Party representatives shall do so 
within seven additional calendar days. The arbitrators shall convene a hearing as 
soon as possible thereafter. Each Party may present witnesses, documentary, and 
other evidence on its behalf, but strict rules of evidence shall not apply. The 
arbitrators may pennit the filing of briefs upon request of either Patty. The 
arbitrators shall issue a written opinion concerning the Dispute, together with their 
award, within 30 days following the close of the hearing. 

(c) 	 Notices. All notices, demands, claims, responses, requests and documents will be 
sufficiently given or served ifdelivered in the manner described in Article 12 of 
this Agreement. 

(d) 	 No Punitive Damages Notwithstanding anything to the conh·ary in the Arbitration 
Rules or otherwise, the arbitrators are not empowered to award punitive damages. 

(e) 	 Expense Shifting For Arbitration Avoidance. Notwithstanding anything to the 
contrary in the Arbitration Rules orotherwise, and except for a Claim by AF 
relating to its intellectual property rights (including under Article 8) or the 
School's repayment of a loan or advai1ce from AF. to the School, which Claim is 
not subject to arbitration, no Party may seek judicial relief regarding any Dispute. 
Jn the event a Party violates this provision by bringing any action for judicial 
relief in the first instance without pursuing arbitration prior thereto, such Party 
will be liable to the other Party for, among other things,-all of the other Party's 
costs and expenses (including, without limitation, court costs and attorneys' fees) 
incurred to stay or dismiss such judicial action and/or remove or remand it to 
arbitration. It shall not be a violation of this arbitration provision for the Party 
entitled to collect such costs and expenses to seek to have them included in a 
judicial order of dismissal, removal, or remand. ln the alternative, such Party may 
seek an immediate and separate award of such costs and expenses at the outset of 
the arbitration, which the arbitrators must grant, and the Party may seek 
immediately to confinn such award of costs and expenses. In addition, if either 
Party brings any judicial action to vacate or modify any award rendered pursuant 
to arbitration, or opposes a judicial action to confinn such award, and the Party 
bringing such action to vacate.or modify or opposing confinnation ofsuch award 
does not prevail, the Party bringing such action will pay all of the costs and 
expenses (including. without limitation, court costs and attorneys' fees) incurred 
by the other Party in defending against the action to vacate or modify such award 
or in pursuing confinnation of such award. The cost-shifting provisions of the 
preceding sentence shall apply equally to appeals. of judicial decisions to which 
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the preceding sentence applies. It slrnll not be a violation of this arbitration 
provision for the Party entitled to collect such costs and expenses to seek to have 
them included in u judicial order dealing with continnation, vacation. or 
rnodi fication of an award. or nny order on an appeal to which the preceding 
sentence applies. 

I I .3 Waiver of .Jury Trial. 

The Pa1iies knowingly and willingly waive lhe right to a jury tiinl with respect to any 
Dispute, whether or not subject to lhe foregoing arbitration provision. and including any Dispute 
within the foregoing arbitration provision but found not to be subject to arbitration !Or any 
reason. 

11.4 Venue \Vhcn Judicial Resort is Authorized, 

Any action In confirm an arbitral award rendered pursuant to Section 11.2 shall be 
brought in the courts of Connecticut located in the School's county or the courts of the United 
Slates serving Conrn.:cticut City. The Parties agree that this Agl'ccment concerns transactions 
involving commerce among the several states ancl, except as otherwise provided in Section 
l12.ffil, hereby irrevocably waive any objection which either muy now or hereafter have to 
personal jurisdiction or the laying of venue for confirmation of an arbitral award in the couiis 
refe1Ted to in the preceding sentence. The Parties hereby forther irrevocably waive and agree not 
to plead or claim in any such court thut any such nction or proceeding brought in any such cou1i 
has been brought in an inconvenient forum. Nothing herein slrnll limit the right of either Party, 
following the confirmation of an arbitral award. to seek to enforce such award in any appropriate 
state or federul court. Nothing herein shall limit the right of either Party to seek redress with 
respect to any Dispute not subject to the foregoing arbitration provision (including nny Dispute 
within the foregoing arbitration provision but found not lo be subject to arbitration for any 
reason) in any state or federal court. 

12. NOTICE 

All notices, demands, consents or other communications ("'notices") which either Party 
may be required or desire to give to the other Party shall be in wTiting nnd shull be deemed 
delivered when (a) personally delivered. (b) ifmniled, t'ive business duys after deposit in the 
United States mail, postage prepaid. <.:crtilled or registered mail, retL1111 receipt requested. (c) if 
delivered by a reputable overnight carrier. one business day after delivery to such carrier. or (d) 
i rdelivered by lbcsimile. on the date the facsimile transmission is con Ii rmccl. provided that, on 
such date. a separatt.: copy is also delivered pursuant to clause (b) or (c). Delivery by mail, 
overnight carrier or facsimile shall be addressed lo the Parties as follows: 

AF: 

Dacia Toll 

Achievement First, Inc. 

403 Jnmcs Street 

New HU\'Cll, CT 06513 

Fin:: (203) 773-3221 
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The School: 

Bruce Douglas 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Jeff House 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Claire Shin 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Any Party may change its address for notice by notice given in accordance with the foregoing 
provisions. Notwithstanding the manner of delivery, whether or not in compliance with the 
foregoing provisions, nny notice, demand or other communication actually received by a Party 
shall be deemed delivered when so received. 

13. INTERPRETATION AND CONSTRUCTION; AMENDMENT 

13.1 Recitals and Exhibits. 

The recitals and exhibits to this Agreement are hereby incorporated herein as an integral 
part of this Agreement. Jn the event of a conflict between the tenns and provisions of this 
Agreement and the terms and provisions of any exhibit, the tenns and provisions of this 
Agreement shall control. 

13.2 Defined Terms and Use of Terms. 

All defined tenns used in this Agreement shall be deemed to refer to the masculine, 
feminine, .neuter, singular and/or plural, in each instance as the context and/or particular facts 
may require. Use of the tenns "hereunder," ''herein,'' ''hereby!· and similar terms refer to this 
Agreement. 

13.3 Section Headings. 

The headings in this Agreement are for the convenience of the parties only, and shall 
have no effect on the construction or interpretation of this Agreement and are not part of this 
Agreement. 

13.4 Counterparts. 

This Agreement may be executed in Counterparts, each of which shall be deemed to be 
an original and both together shall be deemed to be one and the same Agreement. 
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13.5 Entire Agreement. 

This Agreement constitutes the entire agreement between the Parties with respect to the 
subject matter herein, as of the Effective Date, mid there arc no understandings of any kind 
except us expressly set forth herci11. Further, any and all prior understandings and agreements 
between the Parties, expressed or implied. written or oral, including the Term Sheet that fom1s a 
part of the Charter Contract. are superseded by this Agreement. 

U.6 l\foditkations nnd Amendments; No Paro! Evidence. 

This Agreement may be ultcred, changed, added to, deleted from or modified only by 
agreement in writing approved by the Board ofTrustees and by AF's Board oJ"Dil'cctors. 
Accordingly, no course of conduct or custom shall constitute an amendment to or modification 
of this Agreement. and any attempt to mnend or modify this Agreement orally, or in a writing not 
so approved. shall be void. This Agreement may not be modified, supplemented, explained, or 
waived by pnrol evidence. 

13.7 Sevcl'nhility. 

Jn case any one or more of the provisions or parts or a provision contained in this 
Agreement shall. for uny renson. be held to be invalid, illegal. or unenforceable in any respect in 
any jurisdiction. such invalidity, illegality, or uncnforceability shall not affect any other 
provision or part of n provision of this Agreement in such jurisdiction, hL1t this Agreement shal I 
be refonned nnd construed in any such jurisdiction us if such invalid or illegal or unenforceable 
provision or part of a provision had never been contained herein and such provision or part shall 
be refom1ed so that it would be valid, legal, and enforceable to the maximum extent pennitted in 
such jurisdiction. 

13.8 Negotiated Agl'cement. 

The provisions of this Ai,rreement were negotiated hy the Pa1tics and this Agreement shall 
be deemed to have been drafted by both of the Parties, notwithstanding any presumptions at law 
to the contrary. 

14. MISCELLANEOUS 

14. I Brcnl'11 and \:\'uiver. 

No fai!u!'c on the part of any Pa1iy to enforce the provisions of this Agreement shall acl 
.a~ a waiver of the right to enforce any provision. ru1ther, no waiver or any breach of this 
Agreement shnll (a) be e.ffective unless it is in wiiting and executed qy tbe Partychargcd with 
the waiver, or (b) constitute a waiver of n subsequent breach, whether or not of the same nature. 
All waivers shall be strictly and nnrrowly constmed. No delay in enforcing any right or remedy 
as a result of u breach o!' this Agreement shall constitute a waiver thereof. No waiver of any 
provision of this Agn:cmcnl sholl be deemed or shall constitute a waiver of any other provision. 
Nor shall such waiver constitute a continuing wnivcr unless otherwise expressly stated. 

14.2 No Third Party Benl'Ociary Rights. 
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With the. exception of the Authorizer, no third party, whether a constituent of the School, 
a member of the community, a student or parent of a student of the School or otherwise, may 
enforce or rely upon any obligation of, or the exercise ofor failure to exercise any right of, the 
School or AF in this Agreement. This Agreement is not intended to create any rights of a third 
party beneficiary. 

14.3 Inspection and Access to Records. 

Upon reasonable notice, the Parties shall make available to each other and to the 
Authorizer for inspection and copying, all books, records, and documents relating to the Parties' 
obligations and performance under this Agreement. 

l 4.4 Assignment. 

This Agreement, including without limitation, the rights grunted herein, may not be 
assigned, delegated, transferred, pledged, or hypothecated by either Party, whether voluntarily or 
involuntarily without the prior written consent of the other Party; provided, however, that AF 
may assign its rights and obligations under this Agreement to a State not-for-profit organization 
that is (I) related to AF by legal, beneficial or equitable ownership or other means of control 
(such as parent/subsidiary or corporations under common control) and (2) dedicated to managing 
charter schools in the State. This Agreement shall inure to the benefit of and shall be binding 
upon the Parties and their successors and assigns, and the name of a Party appearing herein shall 
be deemed to include the name of such Party's successors and assigns to the extent necessary to 
carry out the intent of this Agreement. 

14.5 No Partnership. 

This Agreement does not constitute, and shall not be construed as constituting, a 
partnership or joint venture between the Parties. 

14.6 ·Further Assurances. 

The Parties agree to execute and deliver, or cause to be executed and delivered from time 
to time such other documents and will take such other actions as the other Party reasonably may 
require to more fully and efficiently carry out the tenns of this Agreement. 

15. SURVIVAL 

The provisions of Articles 2, ,a, .2. ll. . .12, .Ll. and this Atticle 15, Sections 3.3, 3.4, 10.6, 
i 0. 7, i 0.8, i 4.1, l 4.2, l 4,3, 14.4 and 14.5, and any other sections or exhibits to this Agreement 
that by their nature extend beyond the expiration or termination of this Agreement shall survive 
any expiration or termination of this Agreement; provided that any provision that is stated to 
extend for a specified period of time shall survive only for such specified period of time. 

- SIGNATURES ARE ON THE FOLLOWING PAGE 
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AMENDMENT TO 

ACADEMIC AND BUSINESS SERVICES AGREEMENT 


THIS AMENDMENT TO ACADEMIC AND BCSINESS SERVICES 
AGREEMENT (this 11Amendment11

) is entered into as of July _, 2011 by and between 
Achievement First, Inc., a Connecticut not for profit corporation ("AF"), and Achievement First 
Hartford Academy, Inc., a Connecticut nonstock corporation (the "School"). 

RECITALS 

WHEREAS, AF and the School are patties to that certain Academic and Business 
Services Agreement, effective June 27, 2006, as first amended by that ce1iai11 letter agreement, 
dated August 21, 2006, and as further amended by that certain Amendment to the Academic and 
Business Services Agreement, dated June 15, 2007 (collectively, the "Agreement"), pursuant to 
which AF agreed to provide certain specified services to the School in exchange for the Service 
Fee; 

WHEREAS, in addition to the specified services, AF has provided certain other services 
to the School which were not required under the Agreement and which have added value to the 
School; 

WHEREAS, in recognition thereof, AF and the School desire to amend the Agreement 
to (i) incorporate the additional services performed by AF into the Agreement as required 
services and (ii) increase the Service Fee accordingly; and 

WHEREAS, the School desires that AF provide, and AF desires to provide, the 
Ancillary Services to the School in exchange for the Ancillary Fee. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, AF and the School agree as follows: 

1. Definitions. Any capitalize~ term used herein and not defined herein shall have the 
meaning assigned to it in the Agreement. 

2. Amendments. 

(a) Section 1 of the Agl'eement is hereby amended to add the following terms and 
definitions: 

"Ancillary Service.Fee" has the meaning set forth in Section 7.6. 

"Ancillary Services" means, but is not limited to, the following services: 

• 	 Bookkeeping: AF will execute accounts payable, accounts receivable and payroll 
processing on behalf of the School, while also providing a quality control function 
in identifying and fixing errors in financial infonnation. 



• 	 Facilities acquisition and management support: AF will identify, secure and, if 
necessary, improve a facility suitable for the use of the School, with the School's 
approval. AF will design and implement systems for facility management for use 
by the School. AF will be a resource for the School in facility management 
expertise. 

• 	 Special education delivery supp01t: AF will provide oversight, implement systems 
and processes, and be a resource for the School in serving all students with special 
needs at a level of quality consistent with the AF educational program. AF will 
also assist the School in ensuring it receives all public special education funding 
for which it is eligible. 

• 	 Data analysis and management suppmi: AF will assist the School in analyzing 
student and staff data so that it becomes an integral part of the School's planning 
processes. AF will also design and implement systems and processes so that data 
can be captured, analyzed, shared and acted upon as efficiently and quickly as 
possible. 

• 	 Tutoling program support: AF will assist the School in the design, 
implementation, recruiting and management of a Saturday tutoring program. 

"Excess Cost Aid" means the funding received from the State of Connecticut for students 
whose individual education programs mandate special education services for more than twenty 
percent (20%) of the day. 

"E-Rate Funding" means the funding and discounts provided to the School under the 
Schools and Libraries Program of the Universal Service Fund, administered by the Universal 
Services Administration Company under the direction of the Federal Conununications 
Commission. 

"Host District" means the City of Ha1iford. 

"Public Revenue" means, with respect to any school year, an amount equal to the sum of: 
(i) the average number of students enrolled <luting such school year multiplied by the Approved 
Per Pupil Operating Expense, plus (ii) Title Funds, plus (iii) E-Rate Funding, plus (iv) Special 
Education Funding plus (v) all other public entitlement funding from a Public Source, excluding 

·in-kind contributions (e.g., transportation services, food services), start-up funding (e.g., Federal 
Public Charter School Program Planning and Implementation Grant), funding for School meals 
and funding for competitive grants. 

"P1.1;blic Source" means any federal, State or local government, or political subdivisipn 
thereof, or any federal, State or local authority, agency or commission. 

"Reduced Service Fee" has the meaning set forth in Section 7.4(e). 

"Special Education Funding" means the funding provided by any Public Sourc~ to the 
School for full-time and part-time special education services, including, but not limited to, funds 
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granted to the School pursuant to the Individuals with Disability Education Act of 2004, as 
amended, and Excess Cost Aid. 

"Title Funds" means the funding granted to the School by the federal government 
pursuant to the Elementmy and Secondmy Education Act of1965, as amended. 

(b) The beginning of Article 4 of the Agreement (i.e., all of the text prior to Section 4.1 
(Curriculum) is hereby amended in its entirety to read as follows: 

"In exchange for the Service Fee and the Ancillary Service Fee described in Sections 7.4 
and 7.6, respectively, and paid by the School to AF, AF will provide the services described in 
this Article 4. In fulfilling its duties and obligations pursuant to this Article 4, AF shall meet the 
requirements of the Authorizer, the State of Connecticut and the Charter Schools Law of 
Connecticut. AF may perform functions off-site, except as prohibited by State law. AF may 
utilize web-based systems to pmvide support and counsel to the School. 

In addition to any duties and obligations expressly attributed to AF as set forth in 
Article 5, AF shall have the followin$ duties and obligations:" 

(c) The second sentence of Section 4.4 of the Agreement is hereby amended in its entirety to 
read as follows: 

''The annual budget of the School shall provide for payment of (i) the Service Fee, (ii) the 
Ancillary Service Fe~, and (iii) all operating expenses related to the opening and operation of 
the School, including, but not limited to: teacher salaries; curriculum materials; 
reimbursement to AF of certain expenses for purchases made on behalf of the School which 
are included in the Boru:d's approved budget (e.g., computers, insurance and other purchases 
which AF can purchase more efficiently than if the School made such purchases 
individually); the Principal 's compensation, including his or her salary and benefit costs; debt 
payments owing and owed to AF by the School; marketing and public relations costs; 
supplies; maintenance; staff development; curriculum materials; assessment materials and 
consulting fees; other third party consulting expenses; accountability plan costs; 
transpo1tation and travel; printing and duplicating; postage; legal fees; and accounting fees." 

(d) The following is hereby added to the Agreement as Section 4.11: 

"4.11 Additional Services. 

In addition to the foregoing, AF shall also provide the following services to the 
School: · 

• 	 Leadership Development: Identify and develop future School leaders from 
existing School staff. 

• 	 Human Capital Management: Provide oversight and suppo1t to the School in 
execution of human capital functions to ensure best practice in talent development 
and manage potential liability expo.sure. 

• 	 Professional Development: Share best practices across all of the schools in the AF 
network in an effort to enhance professional development for all teachers. 
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" 	 Principal Support: Conduct monthly School visits· to observe and coach the 
Principal(s)." 

(e) The following is hereby added to the Agreement as Section 4.12: 

"4.12 Ancillary Services. 

As requested by the School, AF shall provide Ancillary Services to the School. 
To the extent reasonable and necessary, AF may perform Ancillary Services off-.site, 
except as prohibited by State law. AF may utilize web-based systems to provide 
Ancillary Services to the School." 

(f) The first sentence of Article 5 of the Agreement is hereby amended in its entirety to read 
as follows: 

"In addition to any duties and obligations expressly attributed to the School as set 
fotth in Article 4, the School shall have the following duties and obligations:" 

(g) Section 7.4 of the Agreement is hereby amended in its entirety to read as follows: 

"7.4 Service Fee. 

(a) For each school year covered by this Agreement (those school years being 
five successive 12-month periods, each beginning on July 1, and the first beginning on 
July 1, 2010), the School shall pay AF a service fee equal to ten percent (10%) of all 
Public Revenues received by the School during or for that school year (the "Service 
Fee"). 

(b) For the avoidance of doubt, all Public Revenues received by the School 
that are earmarked for a patticular purpose (e.g., Special Education Funding) shall be 
used by the School solely for such purpose. The amount of such ea1marked Public 
Revenues shall be used solely for the purpose of calculating the amount of the Service 
Fee. By way of example, if the total Public Revenues received by the School for a 
particular month is $80,000, of which $10,000 is Special Education Funding, the amount 
of the Service Fee owed by the School to AF would be $8,000 (i.e., 10% of $80,000). 
However, the School would have access to, and the right to utilize, the entire $10,000 in 
Special Education Funding it received that month solely for the School's special 
education needs. 

(c) Within fifteen (15) days of the end of each month, AF shall pl'ovide the 
School with an invoice detailing the amount of the Service Fee due and owing by the 
School to AF for the previous month based on the actual Public Revenues received by the 
School. Subject to Section 7.4(d), the School shall pay all amounts due within thirty (30) 
days of receiving such invoice. In the event the School is required to return any Public 
Revenues to a Public Source, AF shall reimburse the School for ten percent (I 0%) of 
such returned Public Revenues. In the event the School receives additional Public 
Revenues not accounted for by AF in the monthly invoices during any fiscal year, the 
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School shall pay AF ten percent (I 0%) of such additional Public Revenues within thirty 
(30) days of the School's receipt of such Public Revenues. 

(d) IfAF fails to meet its obligation to raise the dollar amount of private funds 
to which it agreed as part of the School's approved budget for any school year and if the 
School's budgeted expenses exceed its revenue for that year, AF shall allow the School to 
defer a po1tion of the Service Fee and the Ancillary Service Fee owed to AF until the 
School obtains sufficient resources to meet the budgeted expenses for that year. The 
amount deferred pursuant to this Section 7.4(d) shall equal the difference between the 
amount of private funds AF agreed to raise as part of the School's apprnved budget and 
the amount of private funds AF actually raised; provided, however, that in no event shall 
the amount deferred exceed the difference between the School's budgeted expenses and 
the School's revenue for that school year." 

(e) Notwithstanding the foregoing, in the event the Approved Per Pupil 
Operating Expense granted to the School is significantly less than the annual per pupil 
amount of State funds granted to traditional public schools in the Host District in any 
year, which detennination shaU be made by AF, AF may, in its sole discretion, reduce the 
Service Fee due for that school year such that the School shall pay AF a fee equal to ten 
percent (l 0%) of the Approved Per Pupil Operating Expense multiplied by the average 
number of students enrolled in the School during such school year (the "Reduced Service 
Fee"). The School hereby acknowledges that whether or not AF charges the School a 
Reduced Service Fee, AF shall be responsible for raising and using additional private 
funds as pait of the School's approved budget for the school year. 

(h) The following is hereby added to the Agreement as Section 7.6: 

"7.6 Ancillary Service Fee. 

(a) The School shall pay AF a fee for the provision of Ancillai·y Services (the 
"Ancillary Service Fee"). AF and the School agree to negotiate the amount of the 
Ancillary Service Fee in good faith. No Ancillary Services shall be provided until the 
School and AF agree on the fee for such Ancillary Services. 

(b) Within fifteen ( 15) days of the end of each month, AF shall provide the 
School with an invoice detailing the amount of the Ancillary Service Fee due and owing 
by the School to AF for the previous month. Subject to Section 7.4(d), the School shall 
pay all amounts due within thirty (30) days ofreceiving such invoice." 

3. Choice of Law. The validity of this Amendment, its construction, interpretation and 
enforcement, and the right of the parties hereunder, shall be detennined under, governed by, and 
construed in accordance with the· laws of the State of Connecticut without regard to conflict of 
laws principles. 

4. Counterparts; Facsimile; PDF. This Amendment may be executed in any number of 
counterpa1ts and by different pa1ties and separate counterparts, each of which when so executed 
and delivered shall be deemed an original, and all of which, when taken together, shall constitute 
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one in the same instrument. Any facsimile or portable document format copies hereof or 
signatures hereon shall, for all purposes, be deemed originals. 

5. Headings. Section headings herein are included for convenience of reference only and 
shall not constitute a part of this Amendment for any other purpose. 

6. Full Force and Effect. Except as otherwise expressly provided herein, the Agreement is, 
and shall continue to l;ie, in full force and effect and is hereby ratified and confirmed in all 
respects, except that on and after the date hereof all references in the Agreement to "this 
Agreement'', "hereto", "hereof", "hereunder" or words of like imp mi referring to the Agreement 
shall mean the Agreement as amended by this Amendment. 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 
executed by their duly authorized representatives as of the day and year first above written, 

ACHIEVEMENT FIRST, INC. 

ACHIEVEMENT FIRST HARTFORD 
ACADEMY, INC. 

By:~)N<~·
e:J.eRn l'Y) Lc...~..i'.-UL-<.__d. 

Title: Chairman of the Board ofDirectors 



AMENDMENT TO 

ACADEMIC AND BUSINESS SERVICES AGREEMENT 


THIS AMENDMENT TO ACADEMIC AND BUSINESS SERVICES AGREEMENT 
(this "Amendment") is entered into as of , 2016 by and between Achievement First, 
Inc., a Connecticut non-stock corporation ("AF") and Achievement First Hartford Academy, 
Inc., a Connecticut non-stock corporation (the "School"). 

RECITALS 

WHEREAS, AF and the School are parties to that ce1iain Academic and Business 
Services Agreement, effective July 15, 2007, as first amended by that certain Amendment to 
Academic and Business Services Agreement dated July 28, 2011 (as amended, the 
"Agreement"); 

WHEREAS, AF and the School desire to amend the Agreement to, among other things, 
make the Agreement consistent with the requirements of Connecticut Public Law No. 15-239, 
An Act Concerning Charter Schools, which took effect on July I, 2015; 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, AF and the School agree as follows: 

1. Definitions. Any capitalized term used herein and not defined herein shall have the 
meaning assigned to it in the Agreement. 

2. Amendments. AF and the School hereby agree to amend the Agreement as follows: 

A. The seventh sentence of Section I is hereby deleted in its entirety and replaced 
with the following: 

---m _/ --{Formatted: Underline 

_B_.__Section 2. l(a) of the Agreement is hereby amended to add the following sentence 
at the conclusion of Section 2. l(a): 

"AF has tax-exempt status under Section 50 I ( c )(3) of the Internal Revenue Code 
and shall at all times maintain such tax-exempt status." 

B.~Section 2.l(e) of the Agreement is hereby amended to add the following sentence 
at the conclusion of Section 2.1 ( e ): 

"AF shall ensure compliance with Section 10-66uu of the Connecticut General 
Statutes8eetion 11 of Public Law }lo. 15 239, effective July I, 2015." 

&.Q,__The following section is hereby added to the Agreement as Section 2.l(t), which 
shall follow amended Section 2.l(e): 
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"(f) 	 Background Checks. AF agrees that prior to (i) hiring an applicant for a 
position at AF that will work with the School who pe1forms a service 
involving direct student contact, or (ii) appointing or electing a director to 
AF's Board, AF shall require the individual to submit to a records check 
of the Department of Children and Families child abuse and neglect 
registry, established pursuant to Section 17a-I 0 lk of the Connecticut 
General Statutes, and to state and national criminal history records checks, 
with such criminal history records checks conducted in accordance with 
Section 29-17a of the Connecticut General Statutes." 

9.h_Section 2.2(f) of the Agreement is hereby amended to add the following sentence 
at the conclusion of Section 2.2(f): 

"The Board shall ensure compliance with Section 10-66uu of the Connecticut 
General Statutes8eotion I I of Publie Law No. 15 239, effective July 1, 2015." 

B,.L_The following section is hereby added to the Agreement as Section 2.2(g), which 
shall follow amended Section 2.2(f): 

"(g) 	 Background Checks. The School agrees that prior to (i) hiring an 
applicant for a position at the School, (ii) hiring any contractor doing 
business with the School who performs a service involving direct student 
contact, or (iii) appointing or electing a director to its Board, the School 
shall require the individual to submit to a records check of the Depaiiment 
of Children and Families child abuse and neglect registry, established 
pursuant to Section l 7a-1 Olk of the Connecticut General Statutes, and to 
state and national criminal history records checks, with such criminal 
history records checks conducted in accordance with Section 29- I 7a of the 
Connecticut General Statutes." 

G. Section 3.2 of the Agreement is hereby is hereby deleted in its entirety and 
replaced with the following: 

+-- 

"INTENTIONALLY LEFT BLANK." 	 .
+,'',, 

F-.tL__Section 3.3 of the Agreement is hereby is hereby deleted in its entirety and 
replaced with the following: 

"3.3 	 Conflict with Charter. 

To the extent there are any conflicts between the terms of the Charter Contract 
and the terms of this Agreement, the terms of the Charter Contract shall control." 

--{ Formatted: Normal, No bullets or numbering 

Formatted: Normal, Indent: Left: 1", No 
bullets or numbering 

Formatted: Font: (Default) Times New Roman, 
12 pt 

Formatted: Indent: Left: 0.5'', No bullets or 
numbering 
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G-,_l._Section 4.3 of the Agreement is hereby amended by deleting the word 
"reasonably" from the first sentence of Section 4.3. 

*._J._The second paragraph of Section 4.4 of the Agreement is hereby deleted in its 
entirety and replaced with the following: 

"The budget shall grant ce1iain levels of discretion to the Principal (including, but 
not limited to, teachers' salaries and the Principal's discretionary fund, as 
allocated in the budget) within parameters established by the Board of Trustees." 

hK,_The second, third and fourth paragraphs of Section 4.5 of the Agreement are 
hereby deleted in their entirety and replaced with the following: 

"When a vacancy arises in one of the three Principal positions 
(elementary, middle, high school) AF shall nominate one or more candidates to 
become the new Principal. The Board of Trustees shall vote on whether to accept 
one of the candidates nominated by AF. If the Board of Trustees votes not to 
accept any candidates so nominated, AF shall nominate additional candidates 
until the Board of Trustees and AF agree that a candidate so nominated meets 
their shared standards of excellence. 

AF shall present the proposed terms of the Principal' s employment to the Board 
of Trustees, including therein the duties and compensation of the Principal. Prior 
to voting on the terms of the Principal's employment, the Board of Trustees may 
amend such proposed terms or request that AF amend such proposed terms. Prior 
to offering the Principal candidate employment with the School, the Board of 
Trustees shall approve the te1ms of the Principal's employment, as amended by 
the Board of Trustees or AF, as applicable. 

The Principal shall serve pursuant to a year-to-year contract, which contract shall 
be renewed at the election of the Board of Trustees. If the Board of Trustees elects 
not to renew a Principal's contract, AF shall nominate one or more candidates to 
become the new Principal and shall present the Board of Trustees with the 
proposed terms of the Principal's employment, in accordance with the procedures 
set fmih above, until the Board of Trustees selects a new Principal and approves 
the terms of such new Principal's employment." 

J..,L_Section 4.5 of the Agreement is hereby amended to add the following sentence at 
the conclusion of the sixth paragraph of Section 4.5: 

"The Principal is responsible for reporting on the condition of the School to the 
Board of Trustees on an ongoing basis or as the Board of Trustees directs." 

K:-,M.... The first sentence of Section 4.7 of the Agreement is hereby deleted in its entirety 
and replaced with the following: 
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"AF will manage the School's start-up process and facilitate the School's 
purchase of desks and other furniture, equipment, library and media materials, and 
other similar materials and furnishings integral to the operation of a school, which 
purchases shall be made in accordance with the School's budget and fiscal 
policies and procedures, at the School's sole cost and expense." 

bN:.._The second sentence of Section 4. 7 of the Agreement is hereby deleted in its 

entirety and replaced with the following: 


"AF will facilitate the School's purchase and procurement of information 
technology ("IT") equipment and services, which purchases and procurement 
shall be made in accordance with the School's budget and fiscal policies and 
procedures, at the School's sole cost and expense." 

M~The second and third sentences of Section 4.9 of the Agreement are hereby 

deleted in their entirety and replaced with the following: 


"Monies raised from AF fundraising activities specifically for the School or 
otherwise directed for the use of the School by a donor or grant agreement shall 
be given to or used for the benefit of the School. Unrestricted funds derived from 
general AF fundraising activities shall be used or distributed as AF deems 
appropriate, in its sole discretion, including but not limited to use for the benefit 
of, or distribution among, the chaiier schools that AF manages." 

N,r.,__Section 4.10 of the Agreement is hereby deleted in its entirety and replaced with 
the following: 

"4.10 Marketing and Publicizing. 

AF will market and publicize the School." 

G.Q,__Section 5.1 of the Agreement is hereby amended by deleting the words "New 

Haven" and replacing them with the word "Haiiford''. 


J P.R.,__The last sentence of Section 5.2 of the Agreement is hereby deleted in its entirety 
and replaced with the following: 

"The annual audit shall be performed by a certified public accountant selected by 
the Board of Trustees of the School." 

Q-,_S_,__Section 5.6 of the Agreement is hereby amended by deleting the last sentence of 
Section 5.6 in its entirety. 

J R;_L__Section 5.7 of the Agreement is hereby deleted in its entirety and replaced with 

the following: 


{00025008;2} 



"5.7 Annual Performance Review. The Board shall develop an annual 
charter management evaluation program to be conducted by the School under the 
oversight of the Board. The evaluation will be designed to evaluate the 
performance of AF and its fulfillment of its obligations outlined in this 
Agreement. The School will conduct such evaluation on an annual basis no later 
than June 15 or as otherwise directed by the Board, and in the course of such 
evaluation will analyze a wide variety of data, review AF work samples, meet 
with a sampling of staff, and engage in other activities designed to obtain a 
detailed picture of AF's performance. The results of such evaluation shall be 
presented to the Board by the Principal of the School and shall be used by the 
Board of Trustees in determining whether to renew this Agreement. A term sheet 
setting f01ih the performance evaluation measures related to evaluating AF is 
attached as Exhibit C hereto." 

8.1L.__Section 6.2 of the Agreement is hereby amended by deleting the references to 
"New Haven" and replacing them with "Hartford". 

+.-Y.,__Section 7.6(a) of the Agreement is hereby amended to add the following 
sentences at the conclusion of Section 7.6(a): 

"AF will bill the School for Ancillary Services by an invoice which details each 
Ancillary Service, the amount billed for each Ancillary Service, and the basis for 
the amount billed, i.e., hourly rate, or other basis for determining the amount 
billed. Such invoices will be available for review by representatives of the State 
Board of Education." 

W. Section 8.l(b) of the Agreement is hereby deleted and replaced in its entirety with 
the following: 

Formatted: Normal, Indent: Left: l", No 

"any instructional materials, training materials, curriculum and lesson bullets or numbering 

plans, and any other materials developed by AF, its employees, or agents, any 
individual working for or supervised by AF, or any individual employed by the 
School working primarily at the School;'~-- _____________/ -- Formatted: Font: (Default) llmes New Roman, 

+-. 12 pt 

-----{Formatted: Normal, No bullets or numbering Jt1.x,__Section 9.9 of the Agreement is hereby deleted in its entirety. 

¥-,L_Section 10.6 of the Agreement is hereby deleted and replaced in its entirety with 
the following: 

"10.6 Payment of Service Fee. 

Within forty-five (45) days of the effective date of termination of this Agreement, 
the School shall pay AF any previously unpaid Ancillary Fees and any unpaid 
portion of the Service Fee for services performed by AF until the date of 
termination." 
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W.b_Section l I .2(b) of the Agreement is hereby amended by deleting the third and 
fourth sentences and replacing them with the following: 

"Within fourteen (14) calendar days following the giving by either Party of a 
written notice of a demand for arbitration, (I) each Paiiy shall designate its panel 
representative and (2) the panel representatives shall mutually agree upon and 
designate a third panel representative, who shall serve as the chairperson of such 
panel." 

k.AA. Section 13.5 of the Agreement is hereby amended by deleting the phrase 
"including the Term Sheet that forms a part of the Chatter Contract," from the second sentence 
ofSection 13.5. 

*.BB. Section 13.6 of the Agreement is hereby amended by deleting the first sentence of 
Section 13.6 in its entirety and replacing it with following sentence: 

"This Agreement may be altered, changed, added to, deleted from or modified 
only by agreement in writing approved by the Board of Trustees, AF's Board of 
Directors and the Authorizer." 

&.CC. The following section is hereby added to the Agreement as Section 14.7, which 
shall follow Section 14.6: 

"14.7 Connecticut Freedom of Information Act. 

The Board of Trustees shall be entitled to receive a copy of all records and 
files related to the administration of the School, including the compensation paid 
to AF and any expenditures of such compensation. Such records and files are 
subject to the Connecticut Freedom of Information Act and may be disclosed by 
the Board of Trustees in accordance with the Connecticut Freedom of Information 
Act, except that the Board of Trustees may redact such records and files to 
remove personally identifiable information of a contributor of a bona fide and 
lawful contribution pursuant to a written request from such contributor." 

AA.DD. Exhibit A attached hereto is hereby added as "Exhibit C" to the 
Agreement, and such Exhibit C shall be incorporated therein by reference as an integral part of 
the Agreement. 

3. Choice of Law. The validity of this Amendment, its construction, interpretation and 
enforcement, and the right of the parties hereunder, shall be determined under, governed by, and 
construed in accordance with the laws of the State of Connecticut without regard to conflict of 
laws principles. 

4. Counterparts; Facsimile; PDF. This Amendment may be executed in any number of 
counterpatis and by different parties and separate counterpatis, each of which when so executed 
and delivered shall be deemed an original, and all of which, when taken together, shall constitute 
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one in the same instrument. Any facsimile or portable document format copies hereof or 
signatures hereon shall for all purposes be deemed originals. 

5. Headings. Section headings herein are included for convenience of reference only and 
shall not constitute a part of this Amendment for any other purpose. 

6. Full Force and Effect. Except as otherwise expressly provided herein, the Agreement is, 
and shall continue to be in full force and effect and is hereby ratified and confirmed in all 
respects, except that on and after the date hereof all references in the Agreement to "this 
Agreement", "hereto", "hereof', "hereunder" or words of like import referring to the Agreement 
shall mean the Agreement as amended by this Amendment. 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 
executed by their duly authorized representatives as of the day and year first above written. 

ACHIEVEMENT FIRST, INC. 

By:~~~~~~~~~~~~ 
Name: Dacia Toll 
Title: Co-Chief Executive Officer 

ACHIEVEMENT FIRST HARTFORD 
ACADEMY, INC. 

By:~~~~~~~~~~~~ 
Name: 

Title: Chair of the Board ofTrnstees 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Criterion Rating Freguency of 
Evaluation 

Comments 

Curriculum 

• Supports implementation of curriculum 
• Provides information and systems for 

I implementation ofcurriculum 
I 

" Provides initial staff training with respect to I 

I 
implementation of curriculum 

I Student Evaluations 
I 

• Implements student performance evaluation 
systems 

• Assists in ensuring students take required 
standardized tests 

• Assists in maintaining detailed statistical 
information on performance of (i) School as a 
whole, (ii) each individual student and (iii) each 
grade. .. Assists in identifying and measuring other 
measures of and goals for student and School 
performance 

_ Exceeds expectations 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 

_ Exceeds expectations 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 

Annual 

Annual 

' 

Audit 

.. Cooperates with and provides School with 
information needed to complete School's annual 
audit 

_ Exceeds expectations 
_ Satisfactory 
_Needs improvement 
_Unsatisfactory 

Annual 

Budget and Financial Systems 

• Provides annual projected budget that accounts 
for School's operating expenses for next fiscal 
year 

• Assists School's Director of Operations with 
preparation ofbimonthly financial statements 

_ Exceeds expectations 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 

Annual 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


• 	 Provides initial training to School's Director of 

Operations in the use of financial management 

software 


• 	 Provides support as to payment of invoices, 

payroll, monthly reconciliation ofbank 

statements, debt and credit entries and 

procurement. 


Principals 

Annual 
necessary 

_ Exceeds expectations .. 	 Assists with recruitment ofnew Principals when 
_ Satisfactory 

.. 
_Needs improvement 


Provides leadership training for Principals 

• 	 Assists with evaluation ofPrincipals 

_ Unsatisfactory 
.. Provides ongoing coaching and training for 

Principals 

Teachers and Other School Personnel 

_ Exceeds expectations Annual 
administrators and other School personnel 

• 	 Supports effort to recruit ofteachers, 
_ Satisfactory 


.. Conducts preliminary screens of candidates and 
 _Needs improvement 
forwards resumes of promising candidates to _Unsatisfactory 
Principals 

• 	 Determines staff levels and responsibilities in 

conjunction with Principals 


• 	 Provides counsel, in conjunction with Principals, 

as to the evaluation and discipline of personnel 


• 	 Provides initial teacher training in AF's 

methods, curriculum, program and technology 


• 	 Provides training to administrative staff in 

consultation with Principals 


• 	 Assists School develop the internal capacity to 

deliver ongoing teacher training 


• 	 Sponsors professional development days for 

teachers 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Equipment and Information Technology 

_ Exceeds expectations Annual 

furniture, equipment, library and media materials 


• 	 Facilitates School's purchase of desks, 
_ Satisfactory 


and other materials and furnishings integral to 
 _Needs improvement 

operation of School 
 _ Unsatisfactory 

• 	 Facilitates School's purchase and procurement 

of information technology equipment and 

services 


• 	 Maintains and provides training in use of aI Icentral file server containing electronic 
curricular and school administration resources 

• 	 Provides training in use ofstudent information 

system 


• 	 Recommends and.ensures effective 

implementation ofdata back-up protocol 


• 	 Creates and maintains a link from AF's website 

to a page specific to School 


Fundraising 

_ Exceeds expectations Annual 

School 


• 	 Conducts fundraising activities on behalf of 
_ Satisfactory 
_Needs improvement 
_Unsatisfactory 

Marketing and Publicizing 

_Exceeds expectations Annual 
_ Satisfactory 
_Needs improvement 

• 	 Markets and publicizes for School 

- _ Unsatisfactory 

Leadership Development 

_ Exceeds expectations Annual 

from existing School staff 


• 	 Identifies and develops future School leaders 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Human Capital Management 

_ Exceeds expectations Annual 
execution ofhuman capital functions to ensure 

• Provides oversight and support to School in 
_ Satisfactory 


best·practice in talent development and 
 __ Needs improvement 
managing potential liability exposure _ Unsatisfactory 


Professional Development 


_Exceeds expectations Annual 
AF network 

• Shares best practices across all of the schools in 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 

Principal Support 
Annual 

_ Exceeds expectations 
coach Principals 

• Conducts monthly School visits to observe and 
_ Satisfactory 
_Needs improvement 
_ Unsatisfactory 

Facilities 

_ Exceeds expectations Annual 
needed 

• Assists in identification of new facilities as 
_ Satisfactory 
__ Needs improvement 
_ Unsatisfactory 

School Policies 

_ Exceeds expectations Annual 
calendar, policies, rules, regulations, procedures, 

• Makes recommendations concerning School 
_ Satisfactory 

personnel and budget _Needs improvement 
_ Unsatisfactory 
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EVALUATION TERMS FOR ACIDEVEMENT FIRST, INC. 

Funding Eligibility 

_Exceeds expectations Annual 

review of State aid applications and reports 


• Assists upon request with the preparation and/or 
_ Satisfactory 
_Needs improvement 

Unsatisfactory 

Ratino- Ratin~ Descriotion 
Exceeds Expectations AF exceeds the expectations ofSchool by providing an excellent level ofservice, e_g_, producing reports ahead ofschedule, 

anticipating problems and responding immediately to urgent requests, working extraordinarily flexible hours to meet the School's 
needs, or providing supplementary detail or sunnort "beyond the call ofduty"_ AF consistently advances the School's mission. 

Satisfactory AF consistently meets all performance expectations in timeliness, accuracy, responsiveness, efficiency, and integrity. In the rare 
event of failing to meet eXPectations, AF acknowledges the deficiency and takes clear and decisive action to address it. 

Needs Improvement AF has occasionally failed to meet the School's expectations, or has made a material error but otherwise has performed 
satisfactorily. In response to such failure, AF is slow to respond or challenges the facts rather than focusing on solving the problem 
proactivelv. \ 

Unsatisfactory AF consistently fails to meet the School's expectations, is inflexible when urgent or ad hoc requests are made, does not respond 
quickly to calls or emails, subverts the School's mission by its actions and behaviors, and does not embody the values of the School. 

General Comments and Feedback: 
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EVALUATION TERMS FOR ACIDEVEMENT FIRST, INC. 


Exhibit A to 2016 Amendment to Academic and Business Services Agreement 

Exhibit C to Academic and Business Services Agreement 
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ATTACHMENT B 


HARTFORD 
PUBLIC SCHOOLS 

Where the future is present 

Beth Schiavlno-Narvaez, Ed.D. 

Superi11te11de11t 


April 26, 2016 

Mark 0. Linabury 
Chief, Bureau of Choice Programs 
State Department of Education 
165 Capitol Avenue 
P.O. Box 2219 
Hartford, CT 06145 

Dear Mr. Linabury: 

I am in receipt 6f your letter requesting comments on the proposed contract for whole school 
management services between Achievement First Hartford Inc. (charter management 
organization) and Achievement First Hartford Academy (charter school). 

As you may know, as per C.G.S. §10-223f, Hartford Public Schools and Achievement First are 
engaged in a long-term strategic partnership. Hartford Public Schools is in suppott of the 
changes outlined in the proposed amendment. We strongly supp01t the requirement that 
enip!Oyees with access to students be subject to a criminal and DCF background check. This 
requirement relative to employees is consistent with district practices and its application to 
Achievement First Ha1tforcl Academy is appropriate in that it safeguards students. 

Thank you for the opporl1111ity to conu11ent. 

Sincerely, 

Beth Schiavino-Narvaez, Ecl.D. 
Superintendent of Schools 

cc: robert.kelly@ct.gov 
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ACADEl\HC AND BUSINESS SERVICES AGREEMENT 


By and Between 


ACHIEVEMENT FIRST, INC. and 


AClllEVEJ\IENT FIRST HARTFORD ACADEMY, INC. 


This Academic and Business Services Agreement (the "Agreement") is made and entered 
into as of July I 5. 2007 (the '·Effective Date'·), by and between Achievement First. Inc .. a 
Connecticut not for profit corporation ("AF") and Achievement First Hartford Academy, Inc .. a 
Connecticut education corporation (the ··school.'. and the School together with AL each a 
·'Pai1y'· and collectively the "Parties"'). 

\VHEREAS. AF is a charter school management organization; 

WHEREAS. the School has been granted by the Connecticut State Board of Education 
the authority to operate a public cha11er school: 

\VH EREAS, it is the Parties· intention to create a relationship based on trust. common 
educational objectives, and clear accountability, through which they will vvork together to b1ing 
educational excellence to the School; and 

\VIIEREAS, the Parties desire to enter into a written agreement to set forth the terms and 
conditions of their agreement. 

NOW, THEREFORE. in consideration of the recitals and the mutual covenants, 
representations, warranties, conditions and agreements hereinafter expressed. the Parties agree as 
follows: 

1. 	 DEFINITIONS 

"AF. has the meaning set forth in the recitals. 

"AF School Model"' means the School model based on the AF curriculum, described in 
the AF School Model Agreement. which is attached as Exhibit A hereto. 

"'Agreement" has the meaning set forth in the recitals. 

·'Approved Per Pupil Operating Expense·' means the aimual per pupil amount of State 
funds granted to the School. The amount is established and announced for all Connecticut public 
charter schools each year . 

..Arbitration Rules'' has the meaning set fo1ih in Section I I .2(b). 

"'Authorizer" means the Connecticut State Department of Education. 



"Board of Trustees" means the Board ofTrustees of the School. 


"Charter Contract'' means the School's contract with the Authorizer, which authorizes the 

School to organize and operate the School, and which includes the final charter application. 

''Claims'' has the meaning set forth in Section 9.2. 

"Confidential lnfonnation" has the meaning set forth in Section 8.1. 

--cure Period" has the meaning set forth in Section 10.2(b ). 

"Derivatives" has the meaning set forth in Section 8.2. 

"Director of School Operations'' means the senior-most School employee who manages 
non-instructional operations. 

"Dispute'· has the meaning set forth in Section l l .2(a). 

"Effective Date,. has the meaning set forth in the recitals. 

''Facility" means a building or other structure, of sufficient size to house the student 
enrollment, suitable for use by the School and meeting all applicable building codes, zoning 
ordinances and laws, environmental laws and regulations, and all other laws and regulations 
applicable to the operation of a School. 

''FERP A" has the meaning set forth in Section 6.6. 

"Indemnified Claims" has the meani.ng set forth in Section 9.2. 

"Indemnified Party"' has the meaning set forth in Section 9.6(a). 

"Indemnifying Part[ has the meaning set forth in Section 9.6(a). 

"IT" has the meaning set forth in Section 4. 7. 

"Initial Term'' has the meaning set forth in Section 10.1. 

''Marks" has the meaning set fo11h in Section 8.3. 

'·Master Teacher" means a teacher who has mastered the skills appropriate to an 
enhanced level of teaching competence as described in the AF School Model. 

"Party'' and ''Parties'' has the meaning set forth in the recitals. 

'·Principal" means the person in charge of the day-to-day operation of the School. 

"Regulatmy Authority" means any United States federal. State or local government, or 
political subdivision thereof: any authority, agency or commission entitled to exercise any 
administrative, executive, judicial. legislative, regulatory or taxing autho1ity or power, any court 
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or tribunal (or any department, bureau or division thereof), any arbitrator or arbitral body, or any 
similar body. 

"Renewal Term'· has the meaning set forth in Section I 0.1. 

··Schoor· has the meaning set forth in the recitals. 

"'School Indemnified Persons'· has the meaning set forth in Section 9.2. 

--service Fee'' has the meaning set forth in Section 7.4. 

'·State"' means the State of Connecticut. 

'"Student Confidential Information·· means all personal and academic information and 
records pertaining to the students o Cthe School. 

·'Tenn'' has the meaning set forth in Section I 0.1. 

·'Termination Assistance Period'' has the meaning set forth in Section 10. 7. 

'Tennination Notice'' has the meaning set forth in Section 10.2(b). 

··Third Party Claim .. has the meaning set forth in Section 9.6. 

'"Threshold Amount" has the meaning set forth in Section 9.4. 

'·Use" means the right to load. execute. store. transmit, display. copy, disseminate, 
reproduce, maintain, modify, enhance, create derivative works, make and cause to be made. 

2. 	 REPRESENTATIONS AND \VARRANTIES 

2.1 	 Representations and \Varrantics of AF. 

AF represents and warrants as follows: 

(a) 	 Organization. AF is a non-stock, not for profit corporation duly organized under 
the laws of the state of Connecticut. with the purpose and legal ability to contract 
to provide educational management services. AF shall notify the School of any 
change in its corporate status. AF shall not change its corporate status such that 
this Agreement is materially affected. 

(b) 	 Authority. AF is authorized to do business in the State. AF has all requisite 
power and authority to execute and deliver this Agreement, to perform its 
obligations hereunder, and to consummate the transactions contemplated hereby. 
This Agreement constitutes a valid and binding obligation of AF, enforceable 
against AF in accordance with its te1111s. 

(c) 	 Full Disclosure. No representation or wan-anty of AF herein and no statement, 
information or certi licate furnished or to be furnished by AF pursuant hereto or in 



connection with the transactions contemplated hereby contains any untrue 
statement of a material fact or omits or will omit to state a material fact necessary 
in order to make the statements contained herein or therein not misleading. 

(d) 	 Litigation. There is no suit, claim, action or proceeding now pending or, to the 
knowledge of AF, threatened before any Regulatory Authority, to which AF is a 
party or which may result in any judgment, order, decree, liability, award or other 
determination which will or may reasonably be expected to have an adverse effect 
upon AF. No such judgment order, decree or award has been entered against AF 
which has, or may reasonably be expected to have, such effect. There is no claim, 
action or proceeding now pending or, to the knowledge of AF, threatened before 
any Regulatory Authoiity involving AF which will or may reasonably be 
expected to prevent or hamper the consummation of the agreements contemplated 
by this Agreement. 

(e) 	 Conduct of AF. AF has complied, and at all times during the Term will comply, 
with all local, state and federal laws and regulations that are applicable to AF, 
which include, but are not limited to, the Internal Revenue Code, the non-profit 
corporation law of Connecticut and the Charter Schools Law. AF has maintained 
and will maintain adequate records of the activities and decisions ofAF to ensure 
and document compliance with all such laws and regulations. 

2.2 	 Representations and Warranties of the School. 

The School represents and warrants as follows: 

(a) 	 Organization and Tax Exempt Status. The School is, and at all times during the 
Tenn will be, an education corporation duly organized under the laws of 
Connecticut, with the purpose and legal ability to contract to operate a charter 
school and to contract for educational management services. The School shall 
apply for federal tax-exempt status no later than one year following the execution 
of the Charter Contract. Should the Internal Revenue Service require changes to 
this Agreement in conjunction with the School's application for or continuation of 
tax exempt status, both Parties will take· all reasonable steps and agree to all 
reasonable modifications to effectuate the necessary changes. 

(b) 	 Authority. The School has all requisite power and authority to execute and 
deliver this Agreement, to perfonn its obligations hereunder, and to consummate 
the agreements contemplated hereby and thereby. This Agreement constitutes a 
valid and binding obligation of the School, enforceable against the School in 
accordance with its respective terms. 

(c) 	 Litigation. There is no suit, claim, action or proceeding now pending or, to the 
knowledge of the School, threatened before any Regulatory Authority, to which 
the School is a party or which may result in any judgment, order, decree. liability, 
award or other dete1111ination which will or may reasonably be expected to have 
an adverse effect upon the School. No such judgment, order, decree or award has 
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been entered against the School which has, or may reasonably be expected to 
have, such effect. There is no claim. action or proceeding now pending or. to the 
knowledge of the School. threatened before any Regulatory Authority involving 
the School which will or may reasonably be expected to prevent or hamper the 
consummation of the agreements contemplated by this Agreement. 

(d) 	 Full Disclosure. No representation or w~manty of the School herein and no 
statement. infomrntion or certificate furnished or to be furnished by the School 
pursuant hereto or in conrn.:ction with the agreement contemplated hereby 
contains any untrue statement of a material fact or omits or will omit to state a 
material fact necessary in order to make the statements contained herein or therein 
not misleading. 

(e) 	 Conduct of the School and the Board of Trustees. The School has complied, and 
at all times during the Tem1 will comply, with all local, State and federal laws and 
regulations that are applicable to the School. which include, but are not limited to. 
the Internal Revenue Code. the non-profit corporation law of Connecticut. the 
open records and meetings laws of Connecticut, and the Charter Schools Law. 
The School has maintained and will maintain adequate records of the activities 
and decisions of the School to ensure and document compliance with all such 
laws and regulations. The School agrees to provide AF with copies of all such 
records and to allow AF to, at AFs discretion. assist with the preparation and 
retention of such records. 

(t) 	 Due Authorization. The School is authorized to organize and operate the School 
and is vested by the Authorizer with all powers necessary to carry out the 
educational program outlined in the Charter Contract. Regardless of the 
delegation of <.my duties to AF, the School shall at all times retain all rights and 
responsibilities under the Charter Contract. 

3. AUTHORITY 

3.1 	 Delegation of Authority to AF. 

The School hereby authorizes AF to undertake the functions specified in this Agreement 
in regards to business and academic services oCthc School on behalf of the School. it being 
understood that. at all times. AF remains accountable and subject to the oversight of the School. 
the Autho1izcr and State authorities, as provickd for in this Agreement and by law. The School 
also authorizes AF to take such other actions that may not be expressly set forth in this 
Agreement but which are necessary in AF's good faith and reasonable judgment to properly and 
efficiently manage or operate the School, provided such actions arc consistent with the Charter 
Contract. applicable laws and the annual School budget approved by the Board ofTrustees. 

3.2 	 AF Authority to Subcontract. 

Except to the extent prohibited by law or this Agreement. AF may subcontract any 
function or service it is obligated to provide hereunder, provided that no such subcontract shall 
relieve or discharge AF from any obligation or liability under this Agreement. 
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3.3 Conflict with Charter. 

Subject to Section 13 .5, to the extent there are any conflicts between the terms of the 
Charter Contract and the terms of this Agreement, the terms of the Charter Contract shall control. 

4. DUTIES AND OBLIGATIONS OF AF 

In exchange for the Service Fee, described in Section 7.4 and paid by the School to AF, 
AF will provide the following services as and to the extent more specifically described in the 
balance of this Article 4 (which more specific descriptions shall control): 

• 	 Developing a core curriculum and suppor1ing the School's implementation of the 
curriculum 

• 	 Preparing a budget for recommendation to the Board of Trustees 
• 	 Recruiting the Principal, teachers and other administrators 
• 	 Initial teacher training for all new teachers and a limited amount of ongoing 

professional development 
• 	 Initial training, ongoing coaching and evaluation of the Principal(s) 
• 	 Finding an adequate Facility and coordinating the completion of major 

repairs/renovations 
• 	 Facilitating the School's purchase and procurement of information technology 

equipment and services, and providing certain computer and information 
technology suppo1i to the school 

• 	 Managing the start-up process associated with any new Academies 
• 	 Conducting a school inspection and evaluation every three years 
• 	 Fundraising 
• 	 Marketing and advocacy for the School 

AF may, but is not obligated to, provide additional services to the School upon request. AF and 
the School agree to negotiate additional compensation for such additional services in good faith. 
AF may perform functions off-site, except as prohibited by State law. AF may utilize web-based 
systems to provide support and counsel to the School. 

In addition to any duties and obligations expressly attributed to AF as set forth in 
Article 5, AF (and the School) shall have the following duties and obligations: 

4.1 Curriculum. 

AF shall support the school in implementing the AF curriculum in a manner that is 
consistent with all applicable laws, including requirements regarding content and subjects of 
instruction, unless such requirement has been waived by the relevant authorities. AF will 
provide the School with information and systems for implementing the curriculum, and initial 
staff training. The curriculum will include scope and sequence, an assessment system, a daily 
schedule and a variety of curriculum materials and related documents. 
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4.2 Student Evaluation. 

AF shall implement student performance evaluation systems, which permit evaluation of 
the educational progress of each student at the School in accordance with the goals set forth in 
the Chaiter Contract and any additional guidelines set forth by the Authorizer. The School shall, 
with AF's assistance. ensure that the students take all State required standardized tests in 
accordance with State laws and regulations. The SchooL with AF s assistance, shall maintain 
detailed statistical infonnation on the performance of (i) the School as a whole, (ii) each 
individual student, and (iii) each grade. AF and the School shall cooperate in good faith to 
identify other measures of and goals for student and School perfonnance. including but not 
limited to parent. teacher, and student satisfaction. 

4.3 Annual Audit. 

AF shall cooperate and provide all reasonably requested information, to the extent such 
inl<.mnation is in possession or under the control of AF. needed to complete an annual audit of 
the School. 

4.4 Budget and Financial Statements. 

On or before May I of each year, AF. in consultation with the Principal. will provide the 
School Finance Committee with a projected budget for the next fiscal year, for review and 
approval by the Board of Trustees. The annual budget for the School shall provide for payment 
of all operating expenses related to the opening and operation of the School, including, but not 
limited to: reimbursement to AF of certain expenses including AF's Service Fee: the 
Principal(s)'s compensation, including his or her salary and benefit costs; debt payments owing 
and owed to AF by the School; marketing and public relations costs; supplies; maintenance: staff 
development: cuniculum materials; assessment mateiials and consulting fees; other third party 
consulting expenses; accountability plan costs: transportation and travel; printing and 
duplicating: postage; legal fees: and accounting fees. With respect to these items, AF may act as 
the disbursement agent on behalf of the School to timely pay all such agreed upon budget 
expenditures out of funds available therefore from the School bank accounts, from which the 
School shall give AF authority to remit payments. The School shall be the lawful owner of all 
real and personal property purchased with such funds, except for property covered by Article 8, 
which property shall be the sole and exclusive property of AF. AF shall have no responsibility to 
make any purchases on behalf of the School or to act as disbursement agent for the School unless 
and until the funds for such expenditures are in the School bank accounts to which AF has 
access. 

The budget shall grant certain levels of discretion to the Principal (including. but not 
limited to. teacher salaries and the Principal" s Discretionary Fund, as allocated in the budget) 
within parameters established by the Board of Trustees and approved in good faith by AF. Such 
AF approval shall not be unreasonably withheld. 

The Director ol' School Operations, with the assistance of and in close consultation with 

AF, shall prepare bimonthly financial statements for review and approval hy the Board of 

Trustees. 
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4.5 Principal. 

The accountability ofAF to the School is an essential foundation of the Parties' 
relationship, and the perfom1ance of the Principal is critical to the School's success. Therefore, 
the AF President or the AF Superintendent shall have the authority and responsibility, to the 
maximum extent consistent with State Jaw, to recruit and supervise the Principal(s) and to hold 
him or her accountable for the success of the School. 

When a vacancy arises in one of the three P1incipal positions (elementary, middle, high 
school) AF shall nominate a candidate to become the new Principal. The Board ofTrustees shall 
vote on whether to accept the candidate nominated by AF. If the Board ofTrustees votes not to 
accept the candidate, AF shall nominate additional candidates until the Board ofTrustees and AF 
agree that a candidate so nominated meets their shared standards of excellence. 

AF shall present the proposed terms of the Principal· s employment to the Board of 
Trustees, including therein the duties and compensation of the Principal. The Board ofTrustees 
shall then vote on the approval of the terms of the Principal' s employment. 

The Principal shall serve pursuant to a year-to-year contract, which contract may be 
renewed by the Board of Trustees, subject to approval by AF. If either the Board ofTrnstees or 
AF wishes not to renew the Principal's contract, it shall not be renewed. In that event, AF shall 
nominate a new candidate to become the Principal (and present proposed tenns of that 
Principal's employment), as provided above, until the Board ofTrustees and AF agree that a 
candidate so nominated meets their shared standards of excellence. 

AF may recommend termination of a Principal's employment. However, the Board of 
Trustees shall have the final authority with respect to termination of any Principal. 

The Principal shall coordinate the management of the School with, and report on a day to 
day basis to the AF President or a designee specified in writing by the AF President. 
Notwithstanding the foregoing, the Principal shall be an employee of the School and. as set forth 
above in this Section 4.5, the Board of Trustees may (1) refuse to renew the Principal's contract 
and (2) terminate the Principal. AF shall provide to the Board ofTrustees an annual report 
regarding the Principal's performance. 

AF will (a) provide an intensive leadership training program for any new Principal, (b) 
conduct a Principal evaluation once per year, using a comprehensive perforn1ance assessment 
model and ( c) provide ongoing coaching and training for the Principals. 

4.6 Teachers and Other School Personnel. 

AF shall support the School in the recruitment of teachers, administrators, and other 
personnel for the School. Specifically, AF will work to build a pool of qualified applicants 
through advertising. networking and other methods. AF will conduct preliminary screens of 
candidates and will forward resumes of promising candidates to the Principal. The Principal 
shall have the final authority to hire such teachers, administrators. and other personnel. All 
employees working at the School shall be employees of the School. The Principal shall have the 
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final authority to terminate School employees. although AF may recommend tennination of a 
School employee. 

The P1incipal shall have the authority to determine the compensation of all School 
employees, within the constraints of the budget adopted by the Board ofTrustees. 

AF, in conjunction with the Principal. shall perform the fiJllowing personnel functions: 

(a) determining staffing levels: 

(b) determining staff responsibilities: 

(c) providing counsel as to evaluation and discipline of personnel: 

(d) initial training in AF"s methods. cun-iculum. program, and technology to all 
teaching personnel; 

(e) training to all non-teaching personnel as AF, in consultation with the Principal, 
determines is necessary. 

AF will continue to provide approximately two weeks of initial teacher training to all new 
AF teachers in the basics of the AF methodology. AF will assist the School (specifically the 
Principal and Academic Dean) to develop the internal capacity to deliver ongoing teacher 
training and support. AF will work closely with the P1incipal to jointly plan and deliver ongoing 
teacher training, and AF will sponsor two network-wide professional development days each 
year for all AF teachers. 

4.7 	 Equipment and Information Technology. 

AF will manage the School's start-up process, and facilitate the School's purchase. at the 
School's expense, of desks and other furniture, equipment, library and media materials, and other 
similar materials and furnishings integral to the operation of a school. 

Af will facilitate the School's purchase and procurement of info1mation technology 
("IT') equipment and services. In addition. AF will provide the following computer and IT 
suppo11 to the School: 

(a) 	 mainlaining and providing training in the use of a central file server containing 
electronic curricular and school administration resources: 

(b) 	 providing training in the use of a student infonnation system specifically designed 
to support the AF program; 

(c) 	 providing all desktop and laptop support to the School staff and students; 

(d) 	 recommending and ensuring the effective implemc11tation of a data back-up 
protocol: 

(<.:) 	 providing a phon<.: system and voiccmail support: and 
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(t) 	 creating and maintaining a link from AFs website to a page specific to the 
School. 

All vendor products and services will be paid for by the School, unless otherwise 
specified by AF. 

4.8 	 School Evaluation. 

AF will conduct a thorough school evaluation within three years of the Effective Date. 
The evaluation will be designed as a comprehensive school inspection by a team of both AF and 
outside evaluators. The team will observe classes and other school operations, analyze a wide 
variety of data, review student work samples, meet with parents1 students, and teachers, and 
engage in other activities designed to obtain a detailed picture of school and student success in 
preparation for charter renewal. 

4.9 	 Fundraising. 

AF will conduct fundraising activities on behalf of the School and other charter schools 
which AF manages. Monies.raised from AF fundraising activities specifically for the School 
shall be given to or used for the benefit of the School. Other monies derived from general AF 
fundraising activities shall be used or distributed as AF deems appropriate, in its sole discretion, 
including but not limited to use for the benefit of, or distribution among, the charter schools that 
AF manages. 

4.10 	 Marketing; Advocacy. 

·AF will market and advocate for the School. 

5. DUTIES AND OBLIGATIONS OF THE SCHOOL 

In addition to any duties and obligations expressly attributed to the School as set forth in 
Article 4, the School (and AF) shall have the following duties and obligations: 

5.1 	 Provision of Suitable School Facilities. 

(a) 	 Should the School or any of its Academies need to be moved in any subsequent 
year because of a need for more space, a dispute with the operators of the Facility 
or other reason, the School shall use its best efforts to provide the charter school 
with a suitable Facility located in New Haven. AF. if requested by the School, 
will use commercially reasonable efforts to assist the School in the identification 
of a Facility. The School will consult with and obtain approval from AF prior to 
entering into a lease or purchase of a Facility. AF will assist the School in 
providing Facilities needed to expand the School in the future. 

(b) 	 The School shall procure and maintain insurance, or otherwise hold AF harmless, 
for damage or loss to the property. AF shall not be liable under any lease or other 
document pertaining to a facility. 
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5.2 	 Annual Audit. 

The School shall arrange and pay for an annual audit of the School to be conducted in 
compliance with State law and regulations, and shO\ving the manner in which funds are spent at 
the School. The annual audit shall be performed by a certified public accountant selected by the 
Board ofTrustees of the School, who shall consult with AF prior to selecting the certified public 
accountant. 

5.3 	 Legal Services. 

The School shall arrange amL if necessary, pay for its own legal services. 

5.4 	 Accounting, Bookkeeping, Procurement, and other Financial Functions. 

The School shall be responsible and accountable for the following financial. accounting, 
and bookkeeping functions: 

(a) 	 timely payment of invoices; 

(b) 	 payroll. in accordance with Section 5.5. 

(c) 	 monthly reconciliation of bank statements: 

(cl) 	 debit and credit entries. using the financial management software selected by AF; 
and 

(e) 	 procurement. 

AF shall provide initial training to the Director of School Operations in the use of the financial 
management software selected by AF, and shall provide support and oversight as may pertain to 
the functions listed above. AF shall also work closely with the Director of School Operations to 
ensure accurate and timely financial reporting to the Board of Trustees and funding agencies, 
including but not limited to the Connecticut State Department of Education. 

5.5 	 Payroll, Employee Salaries and Benefits. 

The School shall be responsible and accountable for the funding and payment of the 

salaries, fringe benefits. and State and federal payroll taxes for all individuals employed at the 

School. All such payments shall be made on a timely basis. in accordance with all State and 

federal laws and regulations. including all tax requirements. 


5.6 	 Power and Authority. 

The School shall ensure that AF has all power and authority necessary to carry out the 
duties of AF under this Agreement. This shall include ensuring that no other entity or any 
individual, including any officer, agent or director of' the School, has or exercises any authority 
which might interfere with the duties of AF. 
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5.7 State and Federal 'Vaivers. 

The School shall, with AF's assistance, timely apply for and support the waiver of any 
federal or State rules or regulations that interfere with the AF School Model. 

6. OPERATION OF THE SCHOOL 

6.1 Students ''vith Special Needs. 

The School recognizes its obligation to provide an appropriate education to all students 
enrolled in the School, regardless of special need, in accordance with the requirements of the 
Individuals with Disabilities Education Act (IDEA) and Section 504 of the Rehabilitation Act of 
1973. As required by law, the School shall be open to individuals with handicapping conditions 
and other special needs. AF may, on behalf of the School, subcontract as necessary and 
appropriate to a municipal, public or private contractor or otherwise for the provision of special 
education services, subject to approval by the School, which shall not be unreasonably withheld. 
Any cost, fee or expense associated with such subcontract will be paid by the School. 

6.2 Recruitment and Admission. 

AF and the School shall be jointly responsible for the recruitment of students and 
participation in the lottery. 

Application by or for students shall be voluntary, and shall be in w1iting. Admission 
shall be open to all individuals who reside within New Haven, on a space-available basis without 
regard to race, color, national origin, creed, sex, etlmicity, sexual 01ientation, mental or physical 
disability, age, ancestry, athletic performance, special need, proficiency in the English language, 
academic achievement, or any other basis that would be illegal if used by a public school district. 
If there are more applications for enrollment for any grade in the School than there are spaces 
available for such grade, students shall be selected using a random selection process, provided 
however, to the extent permitted by law, preference for enrollment will be given first to students 
who were enrolled in the School in the previous year, then to siblings of current students, and 
then to students residing in New Haven. 

6.3 School Day and Year for Students. 

The normal school day shall be approximately nine hours. The nonnal school year will 
consist of approximately 180 days of regular instruction for students, as well as 15 days of 
summer academy during which the school day may be shorter (for a total of 195 school days). 
Achievement First Hartford Academy will offer a Summer Academy for most but not all 
students; the decision to change this will be made by the School's Board of Trustees. The 
School's calendar shall be developed annually by the P1incipal in consultation with AF, and shall 
extend from on or about August 30 to on or about June 20, with scheduled vacations. AF may 
extend the school year, subject to the School's approval and available funds. 
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6.4 School Policies. 

The School and AF are committed to the success of the educational program set forth in 
the AF School Model (attached as Exhibit A hereto) and related documents. Consequently, AF 
shall make reasonable recommendations to the School concerning calendar, policies, rules, 
regulations, procedures. personnel, and hudget, to enable the School to implement the AF School 
Modet and the School shall exercise good faith in considering and adopting AF"s 
recommendations. so that AF"s School Model may be properly implemented. 

6.5 Due Process. 

The School shall provide students due process hearings in conformity with the 
requirements of State and federal law regarding discipline, special education, confidentiality and 
access to records. The Principal shall have the authority to suspend a student as provided for in 
the Charter Contract or in subsequent policies adopted by the Board of Trustees. Only the Board 
ofTrustees may expel a student, based on a recommendation by the Principal. 

6.6 Family Educational Rights and Privacy Act. 

The School hereby designates employees of AF as agents of the School having a 
legitimate educational interest such that they arc entitled access to education records under 20 
U.S.C. § 1232g, the Family Educational Rights and Privacy Act (''FERPA"'). AF. its officers and 
employees shall comply with FERPA at all times. 

7. FINANCIAL ARRANGEMENTS 

7.1 Funding Eligibility. 

The Director of School Operations and Principal shall be responsible for complying with 
applicable requirements for the purpose of receiving or maintaining the School's eligibility to 
receive from the Connecticut City. State, and federal governments all c;tpplicable funds to which 
the School is entitled. ll1e School shall apply for all State aid or other monies it is eligible to 
receive from the Authorizer. AF shall provide such assistance to the School in the preparation or 
review of State aid applications and reports as the School may request. The School shall permit 
AF to review any such applications and reports prior to their submission, and AF shall have the 
right to assume control of the application and report process if and to the extent it deems it 
appropriate to do so. 

7.2 Donations and Grants. 

Both the School and AF may solicit and receive grants and donations consistent with the 
mission of the School. 

7.3 Extracurricular Fees. 

Consistent with local practice and as allowed by law, the School may charge fees to 

students for extra services such as summer activities, cxtracuITicular clubs and after school 

athletics. 
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7.4 	 Service Fee. 

(a) 	 For each school year covered by this Agreement (those school years being five 
successive 12-month periods, each beginning on July 1, and the first beginning on 
July 1, 2006), the School shall pay AF a service fee equal to ten percent of: the 
average number of students enrolled during that school year, times the Approved 
Per Pupil Operating Expense (the "Service Fee"). The Service Fee shall be based 
on an estimate of the number of students expected to be enrolled in that school 
year. At the end of that school year, if the estimated enrollment differs from the 
actual enrollment, the Service Fee shal.1 be adjusted accordingly and (i) for the 
first four school years, the amount equal to the difference between the estimated 
Service Fee and the actual Service Fee shall be added to or subtracted from, as 
appropriate, the first invoice of the following school year (i.e., in accordance with 
Section 7.4(b), the October invoice) and (ii) for the final school year of the Tenn, 
the amount equal to the difference between the estimated Service Fee and the 
actual Service Fee shall be paid by the appropriate party to the other party no later 
than the first day of October following such school year. 

(b) 	 Subject to Section 7.4(a) and Section 7.4(c), the Service Fee shall be due and 
payable in four equal installments on the fifteenth day of October, January, April 
and July. 

(c) 	 IfAF fails to meet its obligation to raise the dollar amount of private funds to 
which it agreed as part of the School's approved budget for any school year and if 
the School's budgeted expenses exceed its revenue for that year, the fourth (July) 
payment with respect to that year (or such smaller portion of the fourth payment 
as is equal to the difference between revenue and budgeted expenses for that year) 
shall be deferred until the school shall obtain sufficient resources to meet the 
budgeted expenses, including the full Service Fee, for that year. 

7.5 	 AF Not Required to Make Loans or Advances. 

AF shall have no obligation to advance or loan any funds to the School. 

8. PROPRIETARY AND CONFIDENTIAL INFORMATION 

8.1 	 Confidential Information. 

·'Confidential Information" means: 

(a) 	 any and all technical and non-technical information, whether communicated 
orally or in writing, including, without limitation, patent, copyright, trade secret 
and pr:oprietary information, techniques, sketches, drawings, models, inventions, 
know-how, processes, formulae, apparatus, equipment and biological materials 
related to the current, future and proposed products, sen•ices. or projects of AF, 
and includes. without limitation, information concerning research, experimental 
\Vork, development, design details and specifications, engineering, financial · 
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infonnation, procurement requirements, purchasing, manufacturing, customer 
lists, business forecasts and sales and marketing plans, and any Derivatives of the 
foregoing whether created by AF or the School: 

(b) 	 any instructional materials. training materials. curriculum and lesson plans, and 
any other mate1ials developed by AF, its employees, agents or subcontractors. any 
individual working for or supervised by AF. or any individual employed by the 
School working primaiily at the School: 

(c) 	 any information that AF treats or maintains as confidential, proprietary, restiicted, 
or otherwise as not to be disclosed generally: 

(d) 	 any information disclosed by AF to the Sd1ool or known by the School as a result 
of the relationship created by this Agreement. which infornrntion is not generally 
known or publicly available and that in any way relates to AF"s products; 
services: techniques or know-how; trade secrets: ideas: processes; computer 
programs; documents: materials; business infonnation: marketing materials 
(including costs, pricing. and customer lists); and 

(e) 	 all information received in confidence from third parties by AF. 

'·Confidential Information" shall not include Student Confidential Information. 

8.2 	 Derivatives. 

··Derivatives" means: 

(a) 	 for copyrightable or copyrighted mate1iaL any translation. abridgement. revision 
or other form in which an existing work may be recast, transformed or adapted; 

(b) 	 for patentable or patented material, any improvement thereon; and 

(c) 	 for material which is protected by trade secret, any new material derived from 
such existing trade secret material, including new material \Vhich may be 
protected by copyright, patent. trade secret, and/or any other recognized 
proprietary right. 

8.3 	 Marks. 

··Marks'' means all trademarks, service marks, design marks, trade names, domain names, 
registrations and applications for registration thereoC and any common law rights pe11aining 
thereto, belonging to AF. Such materials shall include. but arc not limited to, '·Achievement 
First'· and '·Achievement First Endeavor Charter School." 
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8.4 	 Treatment of Marks. 

(a) 	 Ownership of Marks. All Marks, whether created by AF or the School, remain 
the property ofAF, and no license or other right to use, modify and/or sell the 
Marks is granted or implied hereby, except as set forth in Section 8.4(b). 

(b) 	 License to the School. AF hereby grants to the School, solely as may reasonably 
be required in connection with the performance of this Agreement, a 
nonexclusive, nontransferable, limited right to Use the Marks during the Tenn. 
The School may grant its agents, subcontractors, vendors and consultants the right 
to Use the Marks, solely as may be reasonably necessary in connection with the 
performance of this Agreement, and provided such agents, subcontractors, 
vendors and consultants comply with the terms ofthis Article 8. 

(c) 	 Cease of Use ofMarks. Upon tennination or expiration of this Agreement, the 
School will not have any right to make any use whatsoever of the Marks. To the 
extent that the School's corporate name, curriculum or any other materials include 
any of the Marks. including but not limited to the AF name, and unless expressly 
agreed to in writing by AF, the School shall immediately upon termination or 
expiration of this Agreement (i) return to AF or destroy such materials as may be 
returned or destroyed and (ii) change such name and/or materials so that they do 
not include any of the Marks, or any portion of the Marks. 

8.5 	 Treatment of Confidential Information. 

(a) 	 Ownership of Confidential Information. All Confidential Information and any 
Derivatives thereof, whether created by AF or the School, remain the property of 
AF, and no license or other right to use, modify and/or sell the Confidential 
Information and any Derivatives thereof is granted or implied hereby, except as 
set forth in Section 8.S(b). 

(b) 	 License to the School. AF hereby grants tq the School, solely as may reasonably 
be required in connection with the performance of this Agreement, a 
nonexclusive, nontransferable, limited right to have access to and Use the 
Confidential Information during the Term. The School may grant its agents, 
subcontractors, vendors and consultants the 1ight to have access to and Use the 
Confidential Information, solely as may be reasonably necessary in connection 
with the perfom1ance of this Agreement, and provided such agents, 
subcontractors, vendors and consultants agree in writing to comply with the terms 
of this Article 8. 

(c) 	 Use of Third Party Proprietary Information. The School will not knowingly 
infiinge upon, or pe1mit any of its employees or agents to knowingly infiinge 
upon. any rights of any third party or knowingly violate the patent, copyright, 
trademark, trade secret, or other proprietary right of any third party in connection 
with the performance of this Agreement, and if the School becomes aware of any 
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such infringement or alleged instance of infringement the School agrees to notify 
AF promptly in writing. 

(d) 	 Disclosure of Confidential Infonnation. The School acknowledges that prior to 
the Tenn, AF may have disclosed, and during the Term AF may disclose, 
Confidential lnf01mation to the School, including that information which is 
cmTently in existence as well as that which may be created in the future. 

(i) 	 The School agrees that it will not at any time or in any manner. directly or 
indirectly. disclose any Confidential Info1111ation to any third party without 
the prior written consent of AF. AF agrees that it shall not unreasonably 
withhold such written authorization. 

(ii) 	 The School shall treat all Confidential Information with the same degree 
ofcare as a reasonable and prudent person would accord his or her own 
confidential information, and shall use its best efforts to assure that it, its 
employees and its agents ao not disclose or Use such Confidential 
lnfo1111ation, other than as may be reasonably necessary in connection with 
the performance of this Agreement. 

(iii) 	 To the extent a final order from a Regulatory Authority requires the 
School to disclose any Confidential Inforn1ation, the School shall not be 
considered in breach of this Section 8.S(d); provided that the School 
provides prior notice to AF, if permitted by the Regulatory Authority. 

(e) 	 Return of Confidential lnfo1mation. Any and all Confidential Info1mation and 
any Derivatives thereof, including all written and electronic copies, in the 
School's possession or control shall be returned to AF promptly upon tem1ination 
or expiration of this Agreement or upon request by AF. All materials furnished 
by AF to the School in connection with any Confidential Information and any 
De1ivatives thereof: including all written and electronic copies. shall be returned 
to AF promptly upon tennination or expiration of this Agreement or upon request 
by AF. Upon such return, the School will not have any right to Use the AF 
Confidential lnfom1ation, nor any Derivatives thereat~ nor such materials. 

(t) 	 Rights to Confidential Information. Except as required for the Parties' 
perforniancc hereunder. nothing in this AI:,rreement shall be construed to require 
AF to provide, or to entitle the School to obtain. any Confidential Information or 
any rights therein. 

8.6 	 Specific Performance. 

In addition to all of the remedies otherwise available to AF. including, but not limited to, 
recovery of damages and reasonable attorneys· fees incurred in the enforcement of this Article 8, 
AF shall have the right to injunctive rdicf to restrain and enjoin any actual or threatened breach 
of the provisions of this Article 8. All of AF"s remedies for breach of this A11icle 8 shall be 
cumulative and the pursuit of one remedy shal I not be deemed to exclude any other remedies. 
The School acknowledges and at,.rrees that AF"s 1iglits under this A11icle 8 are special and unique 
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and that any violation of this Article 8 by the School would not be adequately compensated by 
money damages alone. 

9. INDEMNIFICATION 

9.1 	 Representations and \Varranties. 

All representations and warranties hereunder shall be deemed to be material and relied 
upon by the Parties with or to whom the same were made, notwithstanding any investigation or 
inspection made by or on behalf of such Party or Parties. 

9.2 	 Indemnification of the School. 

AF shall hold the School and its trustees, officers, successors, assigns, and agents (the 
"School Indemnified Persons") harmless and indemnify each of them from and against any and 
all claims, losses, damages, liabilities, penalties, fines, expenses or costs ("Claims"), plus 
reasonable attorneys' fees and expenses incurred in connection with Claims and/or enforcement 
of this Agreement, plus interest from the date incurred through the date of payment at the prime 
lending rate of The Wall Street Journal, Midwest edition, from time to time prevailing 
(collectively, the '"Indemnified Claims"'). incurred or to be incurred by any School Indemnified 
Person resulting from or arising out of (i) AF's gross negligence or willful misconduct or (ii) any 
breach or violation ofAF's representations, warranties, covenants, or agreements contained in 
this Agreement. 

9.3 	 Indemnification of AF. 

The School shall hold AF and its affiliates and the shareholders, directors, officers, 
partners, successors, assigns, and agents of each of them harmless and indemnify each of them 
from and against any and all Indemnified Claims incurred or to be incurred by any of them 
resulting from or arising out of (i) the School's gross negligence or willful misconduct or (ii) any 
breach or violation of the School's representations, warranties, covenants and agreements 
contained in this Agreement. 

9.4 	 Limitation on Claims of the School. 

Notwithstanding anything in this Agreement to the contrary, there shall be no liability for 
any Claim and AF shall have no obligations or liabilities pursuant to Section 9.2 : 

(a) 	 until the aggregate of the Claims suffered or incurred by the School exceeds five 
thousand dollars ($5,000) (the "Threshold Amount"). After the Threshold 
Amount has been met there shall be liability for the aggregate amount of all 
Claims. In computing the amount of the Claims incurred by the School, the 
amount of any income tax savings actually realized by the School as a result 
thereof as well as the income tax cost arising out of such indemnity, if any, shall 
be taken into account; 

(b) 	 to the extent such liabilities exceed the Service Fee paid to AF during the 
academic year in which the action or omission giving rise to the Claim occurred; 
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(c) 	 if such liabilities arc covered by insurance, to the extent the amount of such 
liabilities exceeds the amount of any insurance proceeds received for the insured 
event (under insurance policies referenced in this Agreement) giving rise to the 
liabilities; and 

(d) 	 if the claim for indemnification is made pursuant to Section 9.2, to the extent that 
AF can demonstrate that the School had. p1ior to the Closing, actual knowledge 
that the applicable representation or warranty was untrue or incomplete or had 
been breached or that the applicable covenant had been breached or was 
unfulfilled prior to the Closing. 

9.5 	 Limitation on Claims of AF. 

Notwithstanding anything in this Agreement to the contrary, there shall be no liability for 
any Claim and the School shall have no obligations or liabilities pursuant to Section 9.3: 

(a) 	 until the aggregate of the Claims suffered or incurred by AF exceeds the 
Threshold Amount: provided, however. that the limitation in this clause (a) shall 
not apply to Claims relating to misuse of intellectual property (including breach of 
Article 8). After the Deductible has been met there shall be liability for the 
aggregate amount of all Claims. In computing the amount of the Claims incurred 
by AF, the amount of any income tax savings actually realized by AF as a result 
thereof as well as the income tax cost arising out of such indemnity, if any, shall 
be taken into account; 

(b) 	 to the extent such liabilities exceed the Service Fee paid by the School during the 
academic year in which the action or omission giving rise to the Claim occurred; 
provided. however, that the limitation in this clause (b) shall not apply to Claims 
or other liabilities relating to misuse of intellectual property (including breach of 
Article 8): 

(c) 	 if such liabilities arc covered by insurance. to the extent the amount of such 
liabilities exceeds the amount of any insurance proceeds received for the insured 
event (under insurance policies referenced in this Agreement) giving rise to the 
liabilities: provided. however. that the limitation in this clause (c) shall not apply 
to Claims or other liabilities relating to misuse of intellectual property (including 
breach of Article 8); and 

(d) 	 if the claim for indemnification is made pursuant to Section 9.3. to the extent that 
the School can demonstrate that AF had, prior to the Closing, actual knowledge 
that the applicable representation or \varranty was untrue or incomplete or had 
been breached prior to the Closing. 

9.6 	 Indemnification of Third-Party Claims. 

The obligations and liabilities of any Party to indemnify the other under this Article 9 
with respect to a Claim relating to or arising from third parties (a 'Third Partv Claim"') shall be 
subject to the following terms and conditions: 
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(a) 	 Notice and Defense. The Party to be indemnified (the "Indemnified Party") will 
give the Party from whom indemnification is sought (the '·Indemnifying Party") 
prompt w1itten notice of any such Claim, and the Indemnifying Party may 
undertake the defense thereofby representatives chosen by it. Failure to give 
notice shall not affect the Indemnifying Party's duty or obligations under this 
Article9 except to the extent the Indemnifying Party is prejudiced thereby. If the 
Indemnifying Party undertakes the defense of a Third Party Claim, then the 
Indemnifying Party shall be deemed to accept that it has an indemnification 
obligation under this Article 9 with respect to such Third Party Claim, unless it 
shall in writing reserve the right to contest its obligation to provide indemnity 
with respect to such Third Party Claim. So long as the Indemnifying Party is 
defending any such Third Party Claim actively and in good faith, the Indemnified 
Party shall not settle such Claim. The Indemnified Party shall make available to 
the Indemnifying Party or its representatives all records and other materials 
required by them and in the possession or under the control of the Indemnified 
Party, for the use of the Indemnifying Party and its representatives in defending 
any such Claim, and shall in other respects give reasonable cooperation in such 
defense. 

(b) 	 Failure to Defend. If the Indemnifying Party. within thirty (30) days after notice 
of any such Claim, fails to dispute the obligation of the Indemnifying Party with 
respect to such Claim and fails to defend such Claim actively and in good faith, 
then the Indemnified Party will (upon written notice to the Indemnifying Party) 
have the right to undertake the defense, compromise or settlement of such Claim 
or consent to the entry of a judgment with respect to such Claim, on behalf of and 
for the account and risk of the Indemnifying Party, and the Indemnifying Party 
shall thereafter have no right to challenge the Indemnified Party's defense, 
compromise, settlement or consent to judgment therein. 

(c) 	 Indemnified Party's Rights. Anything in this Article 9 to the contrary 
notwithstanding, (i) if there is a reasonable probability that a Claim may 
materially and adversely affect the Indemnified Party other than as a result of 
money damages or other money payments. the Indemnified Party shall have the 
right to defend, compromise or settle such Claim. and (ii) the Indemnifying Party 
shall not, without the written consent of the Indemnified Party, settle or 
compromise any Claim or consent to the entry of any judgment which does not 
include as an unconditional term thereof the giving by the claimant or the plaintiff 
to the Indemnified Party of a release from all liability in respect of such Claim. 

9.7 	 Payment. 

The Indemnifying Party shall promptly pay the Indemnified Party any amount due under 
this Article 9. Upon judgment, detennination, settlement or compromise of any third party 
claim. the Indemnifying Party shall pay promptly on behalf of the Indemnified Party, and/or to 
the Indemnified Party in reimbursement of any amount theretofore required to be paid by it, the 
amount so determined by judgment, detem1ination, settlement or compromise and all other 
Claims of the Indemnified Party with respect thereto, unless in the case of a judgment an appeal 
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is made from the judgment. If the Indemnifying Party desires to appeal from an adverse 
judgment then the Indemnifying Patty shall post and pay the cost of the security or bond to stay 
execution of the judgment pending appeal. Upon the payment in full by the Indemnifying Party 
of such amounts. the Indemnifying Paity shall succeed to the rights of such Indemnific.d Pmiy, to 
the extent not waived in settlement, against the third party who made such third party claim. 

9.8 	 Adjustment of Liability. 

In the event an Indemnifying Party is required to make any payment under this Article 9 
in respect of any damages. liability, obligation, loss. claim, or other amount indemni tied 
hereunder. such Indemnifying Party shall pay the Indemnified Party an amount which is equal to 
the sum of (i) the amount of such damages, liability. obligation, loss. claim or other amount, 
minus (ii) the amount of any insurance proceeds the Indemnified Party actually receives with 
respect thereto, minus (iii) any third party payments actually received by the Indemnified Paiiy 
with respect to such damages, liability. obligation. loss. claim or other amount after demand or 
notice to such third party from the Indemnifying Paity (with the consent of the Indemnified Party 
which will not be unreasonably withheld). 

9.9 	 Loans from AF to the School. 

Any loan or advance made by AF to the School shall not be subject to the foregoing 
provisions of this Article 9. and shall instead be subject to the tem1s of such loan or advance. 

10. TERM AND TERMINATION 

10.1 	 Term. 

This Agreement shall have an initial tenn commencing on the Effective Date and ending 
on the later of (i) June 30 following the fifth anniversary of the Effective Date or (ii) the 
expiration of the initial term of the Charter Contract (the ··initial Tenn..), and. beginning on June 
30, 2012, shall automatically be renewed for additional renewal terms ending on the later of 
June 30 of each year or the expiration of any renewal term of the Charter Contract (each a 
·'Renewal Tenn'· and collectively with the Initial Term the ""Tenn.') unless written notice of 
intent to terminate or renegotiate is given by either Party not later than the December 31 p1ior to 
the encl of the Initial Tem1 or the December 31 prior to the end of any Renewal Term. In no 
event shall any such renewal or renegotiations extend beyond the effective date of any 
subsequent Charter Contract granted by the Authorizer. 

I 0.2 	 Termination by the School. 

The School may terminate this Agreement in accordance with the following provisions: 

(a) 	 Tennination for Cause. Subject to the provisions of subparagraph (b) below, the 
School may te1minate this Agreement for cause at any time during the Tem1. For 
purposes of this Section I 0.2, the term ·'for cause"' shall mean: 
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(i) 	 AF becomes insolvent, enters into receivership, is the subject of a 
voluntary or involuntary bankruptcy proceeding, or makes an assignment 
for the benefit of creditors; 

(ii) 	 AF has been found by an arbitrator to have been grossly negligent in the 
use of funds to which the School is entitled; provided however, that an 
unconditional offer by AF to pay the School an amount ofmoney equal to 
the amount so found to have been used in a grossly negligent manner shall 
extinguish the School's right to terminate; 

(iii) 	 a Regulatory Authority has revoked any license which may be required for 
AF to carry on its business and perfonn its obligations and functions under 
this Agreement; 

(iv) 	 the School fails to make reasonable progress toward achievement of the 
goals and objectives outlined in the "Goals and Objectives" section of the 
charter application, which section is attached hereto as Exhibit B, after a 
period of at least three years from the Effective Date of this Agreement; 

(v) 	 subject to Section 5.7, AF violates any material provision of law with 
respect to the School from which the School was not specifically 
exempted and which results in material adverse consequences to the 
School; 

(vi) 	 AF materially breaches any of the material terms and conditions ofthis 
Agreement; 

(vii) 	 the Authorizer revokes its Charter Contract with the School; 

(viii) 	 the State revokes the Charter Contract between the Authorizer and the 
School pursuant to State statute; or 

(ix) 	 subject to Section 5.7, the enactment or repeal of any federal, State or 
local law, the promulgation or withdrawal of any regulation, or the 
issuance of any court or administrative decision or order (any such 
enactment, repeal, promulgation, withdrawaL or issuance being an 
"Action"), where the substance or consequence of such Action is that this 
Agreement, the operation of the School in conformity with this 
Agreement, or the School's Charter Contract with the Authorizer 
materially violates the School's, the Authorizer's or the State's 
responsibilities, duties or obligations under the federal or State 
constitutions, statutes, laws, rules or regulations, or materially violates any 
contract or agreement to which the School was a party on the Effective 
Date. 

(b) 	 AF Right to Cure. Prior to exercising its right to te1minate this Agreement 
pursuant to Section 10.2(a), the School shall give AF written notice of its basis for 
tenninating the Agreement (a "Termination Notice"). The Tennination Notice 

22 




shall specify the section of this Agreement upon which the School is relying on 
for the tennination and the requirements for c01Tection of the breach. Upon 
receipt of the Tennination Notice. AF shall have 60 business days to remedy the 
breach (the "Cure Period'.). If the breach is not conected within the Cure Period, 
the School may immediately tcnninate the Agreement. 

(c) 	 Deferral ofTermination for Waivers. Notwithstanding the foregoing provisions 
of this Section 10.2, in the event that federal or State rules or regulations. existing 
as of the Effective Date or thereafter enacted, interfere with the AF School Model, 
the School· s termination right under Section I 0.2(b) shall be defened for a period 
of time as may be reasonably required to apply for and support a waiver as 
contemplated by Section 5.7. Upon either (i) failure of the Parties' good faith 
efforts to obtain such a waiver or (ii) the determination of AF, in its sole 
discretion, that such \Vaiver is (a) unnecessary. (b) highly unlikely to be obtained 
or (c) not in the best interests of AF and the School. the School's right to 
tem1inate, and AFs right to cure, will be restored as set forth in Section 10.2(a) 
and Section 10.2(b ). 

J().J 	 Termination hy AF. 

AF may terminate this Agreement in accordance with the !()!lowing provisions: 

(a) 	 Tennination For Cause. Subject to the provisions of subparagraph (b) below, AF 
may tenninate this Agreement for cause at any time during the Term. For 
purposes of this Section 10.3, the tenn "for cause" shall mean that: 

(i) 	 the School materially breaches any of the material terms and conditions of 
this Agreement: 

(ii) 	 the School fails to comply with a mate1ial provision of its Bylaws; 

(iii) 	 subject to Section 5.7, the School violates any mate1ial provision oflaw 
with respect to the School from which the School was not specifically 
exempted and which results in material adverse consequences to AF or to 
the School: 

(iv) 	 the School takes any action which materially interferes with the ability of 
AF to perform under this Agreement; 

(v) 	 the School refuses or willfully fails to follow any material direction of AF 
related to implementation of the AF School Model: 

(vi) 	 the Authorizer revokes its Charter Contract with the School: 

(vii) 	 subject to Section 5.7, the State revokes the Charter Contract between the 
Authorizer and the School pursuant to State statute; or 
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(viii) 	 the enactment or repeal of any federal, State or local law, the promulgation 
or withdrawal of any regulation, or the issuance of any court or 
administrative decision or order (any such enactment, repeal, 
promulgation, withdrawal, or issuance being an '·Action"), where the 
substance or consequence of such Action is that this Agreement, the 
operation of the School in conformity with this Agreement, or the 
Schoors Charter Contract with the Authorizer mate1ially violates the 
Schoors, the Authorizer's or the State's responsibilities, duties or 
obligations under the federal or State constitutions, statutes, laws, rules or 
regulations, or materially violates any contract or agreement to which AF 
was a party on the Effective Date. 

(b) 	 School Right to Cure. Prior to exercising its right to terminate this Agreement 
pursuant to Section 10.3(a), AF shall give the School a Termination Notice 
specifying the Section of this Agreement upon which AF is relying for the 
termination and the requirements for correction of the breach. Upon receipt of the 
Tennination Notice, the School shall have 60 business days to remedy the breach. 
If the breach is not c01Tected within the cure period, AF may immediately 
terminate the Agreement. 

(c) 	 Deferral ofTermination for Waivers. Noti.vithstanding the foregoing provisions 
of this Section 10.3, in the event that federal or State rules or regulations, existing 
as of the Effective Date or thereafter enacted, interfere with the AF School Model, 
AF's termination right under Section 10.3(b) shall be deferred for a period of time 
as may be reasonably required to apply for and support a waiver as contemplated 
by Section 5.7. Upon either (i) failure of the Parties' good faith efforts to obtain 
such a waiver or (ii) the determination of AF, in its sole discretion, that such 
waiver is (a) unnecessary, (b) highly unlikely to be obtained or (c) not in the best 
interests of AF and the School, the AF's right to tenninate, and the School's right 
to cure, will be restored as set forth in Section I 0.2(a) and Section 10.2{b). 

10.4 	 Termination Upon Agreement of the Parties. 

This Agreement may be terminated upon written agreement of the Parties. 

10.5 	 Avoidance of Disruptions to Students. 

No~ithstanding the foregoing provisions of this Article I 0, each Party shall use its good 
faith best efforts to avoid a tennination of the Agreement that becomes effective du1ing the 
school year because of the disruption of such termination to the educational program and the 
students. Therefore, in the event this Agreement is terminated by either Party prior to the end of 
the Term, absent unusual and compelling circumstances, the termination will not become 
effective until the end of the school year. 

10.6 	 Payment of Service Fee. 

Upon te1mination of this Agreement. the School shall pay AF any previously unpaid 
portion of the Service Fee for services performed by AF until the time of te1mination. 
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10.7 	 Assistance Following Termination by AF. 

In the event of termination of this Agreement by AF. AF shall provide reasonable 
assistance to the School for the shorter of the remainder of the current School year or 90 days 
after the effective date of tennination of the Agreement (the "'Termination Assistance Period''), 
to assist in the transition to another plan for management of the School, whether by the School 
itself or with another charter management organization. During the Tcnnination Assistance 
Period. AF will be entitled to receive and the School shall continue to pay AF's Service Fee and 
shall reimburse AF for all expenses incurred by AF in providing such transition assistance. 

10.8 	 Records upon Termination. 

Upon tc1mination or expiration of this Agreement for any reason. AF shall give to the 
School all student, fiscal and other School records. 

11. GOVERJ~ING LA\Y, DISPUTE RESOLUTION. JURY WAIVER. AND VENUE 

11.1 	 Governing Law. 

This Agreement shall be governed by, construed, interpreted and enforced in accordance 
with the laws of Connecticut. without giving effect to the principles of conflict of laws thereof: 
provided. however, that the Federal Arbitration Act, to the extent applicable and inconsistent. 
will supersede the laws of Connecticut and shall govern. 

11.2 	 Alternative Dispute Resolution. 

(a) 	 Good Faith Negotiation of Disputes. The pai1ies agree to cooperate in good faith 
in all actions relating to this Agreement to communicate openly and honestly, and 
generally to attempt to avoid disputes. If. nevertheless~ a dispute should arise in 
connection with this Agreement, either Party may give notice to the other Party of 
intent to negotiate, and the parties agree to use their best efforts to resolve such 
dispute in a fair and equitable manner. In the event any dispute or Claim arising 
out of or relating to this Agreement or the relationship resulting in or from this 
Agreement (a "Dispute'·). except llw a Claim by AF relating to its intellectual 
property rights (including under Article 8), is unable to be resolved by the Parties 
(or if one of the Parties refuses to participate in such negotiations) within twenty 
calendar days from delivery of the notice of intent to negotiate, either Party may 
give written notice to the other ofa demand for arbitration, whereupon the 
Dispute shall be resolved in accordance with the following alternative dispute 
resolution procedure. 

(b) 	 Binding Arbitration Except With Respect to Intellectual Property and Loans from 
AF to the School. Any Dispute. except frlr a Claim by AF relating to its 
intellectual property rights (including under A11icle 8) or the School's repayment 
of a loan or advance from AF to the School, will be resolved hy binding 
arbitration in accordance with the Commercial Arbitration Rules of The American 
Arbitration Association (the ''Arbitration Rules''). except as stated below in this 
dausc (b). A Claim by AF relating to its intellectual property 1ights (including 
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under Article 8) or the School's repayment ofloan or advance from AF to the 
School shall not be subject to arbitration absent further agreement by the parties. 
Within seven calendar days following the giving by either Party of a written 
notice ofa demand for arbitration, (1) each Party shall designate its panel 
representative and (2) the Party giving such notice shall also give notice to the 
Connecticut City Center for Charter Excellence ("NYCCCE"), requesting that 
they designate the third panel member, who shall serve as the Chairperson. If the 
NYCCCE is unwilling or unable to designate a third panel member within seven 
calendar days of being requested to do so, the Party representatives shall do so 
within seven additional calendar days. The arbitrators shall convene a hearing as 
soon as possible thereafter. Each Party may present witnesses, documentary, and 
other evidence on its behalf, but strict rules of evidence shall not apply. The 
arbitrators may permit the filing of briefs upon request of either Patty. The 
arbitrators shall issue a written opinion concerning the Dispute, together with their 
award, within 30 days following the close of the hearing. 

(c) 	 Notices. All notices, demands, claims, responses, requests and documents will be 
sufficiently given or served if delivered in the manner described in Article 12 of 
this Agreement. 

(d) 	 No Punitive Damages Notwithstanding anything to the contrary in the Arbitration 
Rules or otherwise, the arbitrators are not empowered to award punitive damages. 

(e) 	 Expense Shifting For Arbitration Avoidance. Notwithstanding anything to the 
contrary in the Arbitration Rules or otherwise, and except for a Claim by AF 
relating to its intellectual property rights (including under Article 8) or the 
School's repayment of a Joan or advance from AF to the School, which Claim is 
not subject to arbitration, no Party may seek judicial relief regarding any Dispute. 
In the event a Party violates this provision by bringing any action for judicial 
relief in the first instance without pursuing arbitration prior thereto, such Party 
will be liable to the other Party for, among other things, all of the other Party's 
costs and expenses (including, without limitation, court costs and attorneys' fees) 
incurred to stay or dismiss such judicial action and/or remove or remand it to 
arbitration. It shall not be a violation of this arbitration provision for the Party 
entitled to collect such costs and expenses to seek to have them included in a 
judicial order of dismissal, removal, or remand. In the alternative, such Party may 
seek an immediate and separate award of such costs and expenses at the outset of 
the arbitration, which the arbitrators must grant and the Party may seek 
immediately to confirm such award of costs and expenses. In addition, if either 
Party brings any judicial action to vacate or modify any award rendered pursuant 
to arbitration, or opposes a judicial action to confinn such award, and the Party 
bringing such action to vacate or modify or opposing confimrntion of such award 
does not prevail, the Party bringing such action will pay all of the costs and 
expenses (including, without limitation, court costs and attorneys' fees) incurred 
by the other Party in defending against the action to vacate or modify such award 
or in pursuing confirmation of such award. The cost-shifting provisions of the 
preceding sentence shall apply equally to appeals ofjudicial decisions to which 
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the preceding sentence applies. lt shall not be a violation of this arbitration 
provision for the Party entitled to collect such costs and expenses to seek to have 
them included in a judicial order dealing with confim1ation, vacation. or 
modification of an award. or any order on an appeal to which the preceding 
sentence applies. 

11.3 Waiver of .Jury Trial. 

The Pa1iies knowingly and willingly waive the 1ight to a jury tiial with respect to any 
Dispute, whether or not subject to the foregoing arbitration provision. and including any Dispute 
within the foregoing arbitration provision but found not to be subject to arbitration for any 
reason. 

I 1.4 Venue When .Judicial Resort is Authorized. 

Any action to confim1 an arbitral award rendered pursuant to Section 11.2 shall be 
brought in the courts of Connecticut located in the Schoors county or the courts of the United 
States serving Connecticut City. The Parties agree that this Agreement concerns transactions 
involving commerce among the several states and, except as otherwise provided in Section 
l I .2(e). hereby iITevocably waive any objection which either may now or hereafter have to 
personal jurisdiction or the laying of venue for confimrntion of an arbitral award in the cou1is 
refe1Tecl to in the preceding sentence. The Parties hereby fu1iher irrevocably waive and agree not 
to plead or claim in any such court that any such action or proceeding brought in any such court 
has been brought in an inconvenient forum. Nothing herein shall limit the right of either Party, 
following the confirmation of an arbitral award. to seek to enforce such award in any appropriate 
state or federal court. Nothing herein shall limit the right of either Party to seek redress with 
respect to any Dispute not subject to lhe foregoing arbitration provision (including any Dispute 
within the foregoing arbitration provision but found not to be subject to arbitration for any 
reason) in any state or federal court. 

12. NOTICE 

All notices, demands, consents or other communications (''notices··) which either Pmiy 
rnay be required or desire to give to the other Pmiy shall be in writing and shall be deemed 
delivered when (a) personally delivered. (b) if mailed, five business days after deposit in the 
United States mail. postage prepaid, certified or registered mail, return receipt requested. (c) if 
delivered by a reputable overnight carrier. one business day after delivery to such carrier. or (d) 
irdelivered by facsimile, on the date the facsimile transmission is confirmed. provided that, on 
such date. a separate copy is also delivered pursuant to clause (b) or (c). Delivery by mail, 
overnight carrier or facsimile shall be addressed to the Parties as follows: 

AF: 

Dacia Toll 

Achievement First, Inc. 

403 James Street 

New Haven, CT 06513 

Fax: (203) 773-3221 
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The School: 

Bruce Douglas 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Jeff House 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Claire Shin 
Achievement First Hartford Academy 
395 Lyme Street 
Hartford, CT 06112 

Any Party may change its address for notice by notice given in accordance with the foregoing 
provisions. Notwithstanding the manner of delivery, whether or not in compliance with the 
foregoing provisions, any notice, demand or other communication actually received by a Party 
shall be deemed delivered when so received. 

13. INTERPRETATION AND CONSTRUCTION; AMENDMENT 

13.1 Recitals and Exhibits. 

The recitals and exhibits to this Agreement are hereby incorporated herein as an integral 
part of this Agreement. In the event of a conflict between the terms and provisions of this 
Agreement and the terms and provisions of any exhibit, the terms and provisions of this 
Agreement shall control. 

13.2 Defined Terms and Use of Terms. 

All defined tenns used in this Agreement shall be deemed to refer to the masculine, 
feminine, .neuter, singular and/or plural, in each instance as the context and/or particular facts 
may require. Use of the terms '·hereunder," "herein,'' '·hereby,'· and similar terms refer to this 
Agreement. 

13.3 Section Headings. 

The headings in this Agreement are for the convenience of the parties only, and shall 
have no effect on the construction or interpretation of this Agreement and are not part of this 
Agreement. 

13.4 Counterparts. 

This Agreement may be executed in Counterparts, each of which shall be deemed to be 
an original and both together shall be deemed to be one and the same Agreement. 
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13.5 Entire Agreement. 

This Agreement constitutes the entire agreement between the Parties with respect to the 
subject matter herein, as of the Effective Date, and there arc no understandings of any kind 
except as expressly set forth herein. Further, any and all prior understandings and agreements 
between the Parties, expressed or implied. written or oral, including the Term Sheet that fom1s a 
pa11 of the Charter Contract. are superseded by this Agreement. 

13.6 Modifications and Amendments; No Paro) Evidence. 

This Agreement may be altered, changed, added to. deleted from or modified only by 
agreement in w1iting approved by the Board of Trustees and by AF's Board of Directors. 
Accordingly, no course of conduct or custom shall constitute an amendment to or modification 
of this Agreement. and any attempt to amend or modify this Agreement orally, or in a writing not 
so approved. shall be void. r01is Agreement may not be modified, supplemented, explained, or 
waived by parol evidence. 

13.7 Sevcrnhilit)'. 

In case any one or more of the provisions or pm1s of a provision contained in this 
Agreement shall. for any reason. be held to be invalid, illegal, or unenforceable in any respect in 
any jurisdiction. such invalidity, illegality, or uncnforceability shall not affect any other 
provision or part of a provision of this Agreement in such jurisdiction, hut this Agreement shall 
be refonned and construed in any such jurisdiction as if such invalid or illegal or unenforceable 
provision or part of a provision had never been contained herein and such provision or part shall 
be refom1ed so that it would be valid, legal, and enforceable to the maximum extent permitted in 
such jurisdiction. 

13.8 Negotiated Agreement. 

The provisions of this A!:,rreement were negotiated hy the Pa11ics and this Agreement shall 
be deemed to have been drafted by both of the Parties, notwithstanding any presumptions at law 
to the contrary. 

14. MISCELLANEOUS 

14.l Breach and Waiver. 

No failure on the part of m1y Pai1y to enforce the provisions of this Agreement shall act 
as a waiver of the right to enforce any provision. fu11hcr, no waiver or any breach of this 
Agreement shall (a) be effective unless it is in w1iting and executed by the Party charged with 
the waiver, or (b) constitute a waiver of a subsequent breach, whether or not of the same nature. 
All waivers shall be strictly and narrowly construed. No delay in enforcing any right or remedy 
as a result of a breach of this Agreement shall constitute a waiver thereof No waiver of any 
provision of this Agreement shall be deemed or shall constitute a v.1aivcr of any other provision. 
Nor shall such waiver constitute a continuing waiver unless otherwise expressly stated. 

l..J.2 No Third Party Bcneficia1·y Rights. 

29 




With the exception of the Authorizer, no third party, whether a constituent of the School, 
a member of the community, a student or parent of a student of the School or otherwise, may 
enforce or rely upon any obligation of, or the exercise of or failure to exercise any right of, the 
School or AF in this Agreement. This Agreement is not intended to create any rights of a third 
party beneficiary. 

14.3 Inspection and Access to Records. 

Upon reasonable notice. the Parties shall make available to each other and to the 
Authorizer for inspection and copying, all books, records. and documents relating to the Parties' 
obligations and performance under this Agreement. 

14.4 Assignment. 

This Agreement, including without limitation, the rights granted herein, may not be 
assigned, delegated, transferred, pledged, or hypothecated by either Party, whether voluntarily or 
involuntarily without the prior written consent of the other Party; provided, however, that AF 
may assign its rights and obligations under this Agreement to a State not-for-profit organization 
that is ( 1) related to AF by legaL beneficial or equitable ownership or other means of control 
(such as parent/subsidiary or corporations under common control) and (2) dedicated to managing 
charter schools in the State. This Agreement shall inure to the benefit of and shall be binding 
upon the Parties and their successors and assigns, and the name of a Party appearing herein shall 
be deemed to include the name of such Party's successors and assigns to the extent necessary to 
carry out the intent of this Agreement. 

14.5 No Partnership. 

This Agreement does not constitute, and shall not be construed as constituting, a 

partnership or joint venture between the Parties. 


14.6 ·Further Assurances. 

The Parties agree to execute and deliver, or cause to be executed and delivered from time 
to time such other documents and will take such other actions as the other Party reasonably may 
require to more fully and efficiently carry out the tenns of this Agreement. 

15. SURVIVAL 

The provisions of Articles 2, ~' .2, .U, l.f., .Ll. and this A1ticle 15, Sections 3.3, 3.4, 10.6, 
10.7, 10.8, 14.1, 14.2, 14.3, 14.4 and 14.5, and any other sections or exhibits to this Agreement 

. that by their nature extend beyond the expiration or termination of this Agreement shall survive 
any expiration or termination of this Agreement; provided that any provision that is stated to 
extend for a specified period oftime shall survive only for such specified period of time. 

- SIGNATURES ARE ON THE FOLLO\VING PAGE
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and 
delivered by their duly auth01izecl representatives. 

THJS AGREEMENT CONTAINS A BINDING ARBITRATION PROVlSION WHJCH 
MAY BE ENFORCED BY THE PARTI ES 

ACHIEVEMENT FJRST. INC. 

2By•9f: 
Title: C~ 

Date: 12 /2-/Oo
I I 

NT FTRST HARTFORD ACADEMY, INC. 


Ti tie: _ _V' ~~e._--"'C""'" ,- _ _ _ ___....::........:--== 1 
h.:...::c:u:;_:__ 

Date: ----'-~-'-"'----=-_ _ _ JCf..,,__ ---= ....__ _OVe M__.=.b P r_ _ , ::<ia'-=rJ'->-x _ _ 
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AMENDMENT TO 

ACADEMIC AND BUSINESS SERVICES AGREEMENT 


THIS AMENDMENT TO ACADEMIC AND BUSINESS SERVICES 
AGREEMENT (this "Amendment") is entered into as of July _, 2011 by and between 
Achievement First, Inc., a Connecticut not for profit corporation ("AF"), and Achievement First 
Hartford Aeademy, Inc., a Connectieut nonstock corporation (the "School"). 

RECITALS 

WHEREAS, AF and the School are parties to that certain Academic and Business 
Services Agreement, effective June 27, 2006, as first amended by that certain letter agreement, 
dated August 21, 2006, and as further amended by that certain Amendment to the Academic and 
Business Services Agreement, dated June 15, 2007 (collectively, the "Agreement"), pursuant to 
which AF agreed to provide certain specified services to the School in exchange for the Service 
Fee; 

WHEREAS, in addition to the specified serviees, AF has provided certain other services 
to the School which were not required under the Agreement and which have added value to the 
School; 

WHEREAS, in recognition thereof, AF and the School desire to amend the Agreement 
to (i) incorporate the additional services performed by AF into the Agreement as required 
services and (ii) increase the Service Fee accordingly; and 

WHEREAS, the School desires that AF provide, and AF desires to provide, the 
Ancillary Services to the School in exchange for the Ancillary Fee. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, AF and the School agree as follows: 

1. Definitions. Any capitalized term used herein and not defined herein shall have the 
meaning assigned to it in the Agreement. 

2. Amendments. 

(a) Section 1 of the Agreement is hereby amended to add the following tem1S and 
definitions: 

"Ancillary Service Fee" has the meaning set forth in Section 7 .6. 

"Ancillary Services" means, but is not limited to, the following services: 

• 	 Bookkeeping: AF will execute accounts payable, accounts receivable and payroll 
processing on behalf of the School, while also providing a quality control function 
in identifying and fixing errors in financial information. 



• 	 Facilities acquisition and management support: AF will identify, secure and, if 
necessary, improve a facility suitable for the use of the School, with the School's 
approval. AF will design and implement systems for facility management for use 
by the School. AF will be a resource for the School in facility management 
expertise. 

• 	 Special education delivery support: AF will provide oversight, implement systems 
and processes, and be a resource for the School in serving all students with special 
needs at a level of quality consistent with the AF educational program. AF will 
also assist the School in ensuring it receives all public special education funding 
for which it is eligible. 

• 	 Data analysis and management support: AF will assist the School in analyzing 
student and staff data so that it becomes an integral part of the School's planning 
processes. AF will also design and implement systems and processes so that data 
can be captured, analyzed, shared and acted upon as efficiently and quickly as 
possible. 

• 	 Tutoring program support: AF will assist the School in the design, 
implementation, recruiting and management of a Saturday tutoring program. 

"Excess Cost Aid" means the funding received from the State of Connecticut for students 
whose individual education pro grams mandate special education services for more than twenty 
percent (20%) of the day. 

"E-Rate Funding" means the funding and discounts provided to the School under the 
Schools and Libraries Program of the Universal Service Fund, administered by the Universal 
Services Administration Company under the direction of the Federal Communications 
Commission. 

"Host District" means the City of Hartford. 

"Public Revenue" means, with respect to any school year, an amount equal to the sum of: 
(i) the average number of students enrolled during such school year multiplied by the Approved 
Per Pupil Operating Expense, plus (ii) Title Funds, plus (iii) E-Rate Funding, plus (iv) Special 
Education Funding plus (v) all other public entitlement funding from a Public Source, excluding 
in-kind contributions (e.g., transportation services, food services), start-up funding (e.g., Federal 
Public Charter School Program Planning and Implementation Grant), funding for School meals 
and funding for competitive grants. 

"Public Source" means any federal, State or local government, or political subdivision 
thereof, or any federal, State or local authority, agency or commission. 

"Reduced Service Fee" has the meaning set forth in Section 7.4(e). 

"Special Education Funding" means the funding provided by any Public Source to the 
School for full-time and part-time special education services, including, but not limited to, funds 
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granted to the School pursuant to the Individuals with Disability Education Act of 2004, as 
amended, and Excess Cost Aid. 

"Title Funds" means the funding granted to the School by the federal government 
pursuant to the Elementary and Secondary Education Act of1965, as amended. 

(b) The beginning of Article 4 of the Agreement (i.e., all of the text prior to Section 4.1 
(Curriculum) is hereby amended in its entirety to read as follows: 

"In exchange for the Service Fee and the Ancillary Service Fee described in Sections 7.4 
and 7.6, respectively, and paid by the School to AF, AF will provide the services described in 
this Article 4. In fulfilling its duties and obligations pursuant to this Article 4, AF shall meet the 
requirements of the Authorizer, the State of Connecticut and the Charter Schools Law of 
Connecticut. AF may perform functions off-site, except as prohibited by State law. AF may 
utilize web-based systems to provide support and counsel to the School. 

In addition to any duties and obligations expressly attributed to AF as set forth in 
Article 5, AF shall have the following duties and obligations:" 

(c) The second sentence of Section 4 .4 of the Agreement is hereby amended in its entirety to 
read as follows: 

"The annual budget of the School shall provide for payment of (i) the Service Fee, (ii) the 
Ancillary Service Fee, and (iii) all operating expenses related to the opening and operation of 
the School, including, but not limited to: teacher salaries; curriculum materials; 
reimbursement to AF of certain expenses for purchases made on behalf of the School which 
are included in the Board's approved budget (e.g., computers, insurance and other purchases 
which AF can purchase more efficiently than if the School made such purchases 
individually); the Principal's compensation, including his or her salary and benefit costs; debt 
payments owing and owed to AF by the School; marketing and public relations costs; 
supplies; maintenance; staff development; curriculum materials; assessment materials and 
consulting fees; other third party consulting expenses; accountability plan costs; 
transportation and travel; printing and duplicating; postage; legal fees; and accounting fees." 

(d) The following is hereby added to the Agreement as Section 4.11: 

"4.11 Additional Services. 

In addition to the foregoing, AF shall also provide the following services to the 
School: 

• 	 Leadership Development: Identify and develop future School leaders from 
existing School staff. 

• 	 Human Capital Management: Provide oversight and support to the School in 
execution of human capital functions to ensure best practice in talent development 
and manage potential liability exposure. 

• 	 Professional Development: Share best practices across all of the schools in the AF 
network in an effort to enhance professional development for all teachers. 
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• 	 Principal Support: Conduct monthly School visits to observe and coach the 
Principal(s)." 

(e) The following is hereby added to the Agreement as Section 4.12: 

"4.12 Ancillary Services. 

As requested by the School, AF shall provide Ancillary Services to the School. 
To the extent reasonable and necessary, AF may perform Ancillary Services off-site, 
except as prohibited by State law. AF may utilize web-based systems to provide 
Ancillary Services to the School." 

(f) The first sentence of Article 5 of the Agreement is hereby amended in its entirety to read 
as follows: 

"In addition to any duties and obligations expressly attributed to the School as set 
forth in Article 4, the School shall have the following duties and obligations:" 

(g) Section 7.4 of the Agreement is hereby amended in its entirety to read as follows: 

"7.4 Service Fee. 

(a) For each school year covered by this Agreement (those school years being 
five successive 12-month periods, each beginning on July 1, and the first beginning on 
July 1, 2010), the School shall pay AF a service fee equal to ten percent (I 0%) of all 
Public Revenues received by the School during or for that school year (the "Service . 
Fee"). 

(b) For the avoidance of doubt, all Public Revenues received by the School 
that are earmarked for a particular purpose (e.g., Special Education Funding) shall be 
used by the School solely for such purpose. The amount of such earmarked Public 
Revenues shall be used solely for the purpose of calculating the amount of the Service 
Fee. By way of example, if the total Public Revenues received by the School for a 
particular month is $80,000, of which $10,000 is Special Education Funding, the amount 
of the Service Fee owed by the School to AF would be $8,000 (i.e., 10% of $80,000). 
However, the School would have access to, and the right to utilize, the entire $10,000 in 
Special Education Funding it received that month solely for the School's special 
education needs. 

(c) Within fifteen (15) days of the end of each month, AF shall provide the 
School with an invoice detailing the amount of the Service Fee due and owing by the 
School to AF for the previous month based on the actual Public Revenues received by the 
School. Subject to Section 7.4(d), the School shall pay all amounts due within thirty (30) 
days of receiving such invoice. In the event the School is required to return any Public 
Revenues to a Public Source, AF shall reimburse the School for ten percent (10%) of 
such returned Public Revenues. In the event the School receives additional Public 
Revenues not accounted for by AF in the monthly invoices during any fiscal year, the 
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School shall pay AF ten percent (10%) of such additional Public Revenues within thirty 
(30) days of the School's receipt of such Public Revenues. 

(d) IfAF fails to meet its obligation to raise the dollar amount of private funds 
to which it agreed as part of the School's approved budget for any school year and ifthe 
School's budgeted expenses exceed its revenue for that year, AF shall allow the School to 
defer a portion of the Service Fee and the Ancillary Service Fee owed to AF until the 
School obtains sufficient resources to meet the budgeted expenses for that year. The 
amount deferred pursuant to this Section 7.4( d) shall equal the difference between the 
amount of private funds AF agreed to raise as part of the School's approved budget and 
the amount of private funds AF actually raised; provided, however, that in no event shall 
the amount deferred exceed the difference between the School's budgeted expenses and 
the School's revenue for that school year." 

(e) Notwithstanding the foregoing, in the event the Approved Per Pupil 
Operating Expense granted to the School is significantly less than the annual per pupil 
amount of State funds granted to traditional public schools in the Host District in any 
year, which determination shall be made by AF, AF may, in its sole discretion, reduce the 
Service Fee due for that school year such that the School shall pay AF a fee equal to ten 
percent (10%) of the Approved Per Pupil Operating Expense multiplied by the average 
number of students enrolled in the School during such school year (the "Reduced Service 
Fee"). The School hereby acknowledges that whether or not AF charges the School a 
Reduced Service Fee, AF shall be responsible for raising and using additional private 
funds as part of the School's approved budget for the school year. 

(h) The following is hereby added to the Agreement as Section 7.6: 

"7.6 Ancillary Service Fee. 

(a) The School shall pay AF a fee for the provision of Ancillary Services (the 
"Ancillary Service Fee"). AF and the School agree to negotiate the amount of the 
Ancillary Service Fee in good faith. No Ancillary Services shall be provided until the 
School and AF agree on the fee for such Ancillary Services. 

(b) Within fifteen (15) days of the end of each month, AF shall provide the 
School with an invoice detailing the amount of the Ancillary Service Fee due and owing 
by the School to AF for the previous month. Subject to Section 7.4(d), the School shall 
pay all amounts due within thirty (30) days ofreceiving such invoice." 

3. Choice of Law. The validity of this Amendment, its construction, interpretation and 
enforcement, and the right of the parties hereunder, shall be determined under, governed by, and 
construed in accordance with the laws of the State of Connecticut without regard to conflict of 
laws principles. 

4. Counterparts; Facsimile; PDF. This Amendment may be executed in any number of 
counterparts and by different parties and separate counterparts, each of which when so executed 
and delivered shall be deemed an original, and all of which, when taken together, shall constitute 
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one in the same instrument. Any facsimile or portable document format copies hereof or 
signatures hereon shall, for all purposes, be deemed originals. 

5. Headings. Section headings herein are included for convenience of reference only and 
shall not constitute a part of this Amendment for any other purpose. 

6. Full Force and Effect. Except as otherwise expressly provided herein, the Agreement is, 
and shall continue to be, in full force and effect and is hereby ratified and confirmed in all 
respects, except that on and after the date hereof all references in the Agreement to "this 
Agreement", "hereto", "hereof", "hereunder" or words of like import referring to the Agreement 
shall mean the Agreement as amended by this Amendment. 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 
executed by their duly authorized representatives as of the day and year first above written. 

ACHIEVEMENT FIRST, INC. 


ACHIEVEMENT FIRST HARTFORD 
ACADEMY, INC. 

e: J<e<U\ rY1 LcclfeA',,CliLc~ 
Title: Chairman of the Board of Directors 



AMENDMENT TO 

ACADEMIC AND BUSINESS SERVICES AGREEMENT 


THIS AMENDMENT TO ACADEMIC AND BUSINESS SERVICES 
AGREEMENT (this "Amendment") is entered into as of July _, 2011 by and between 
Achievement First, Inc., a Connecticut not for profit corporation ("AF"), and Achievement First 
Hartford Aeademy, Inc., a Connectieut nonstock corporation (the "School"). 

RECITALS 

WHEREAS, AF and the School are parties to that certain Academic and Business 
Services Agreement, effective June 27, 2006, as first amended by that certain letter agreement, 
dated August 21, 2006, and as further amended by that certain Amendment to the Academic and 
Business Services Agreement, dated June 15, 2007 (collectively, the "Agreement"), pursuant to 
which AF agreed to provide certain specified services to the School in exchange for the Service 
Fee; 

WHEREAS, in addition to the specified serviees, AF has provided certain other services 
to the School which were not required under the Agreement and which have added value to the 
School; 

WHEREAS, in recognition thereof, AF and the School desire to amend the Agreement 
to (i) incorporate the additional services performed by AF into the Agreement as required 
services and (ii) increase the Service Fee accordingly; and 

WHEREAS, the School desires that AF provide, and AF desires to provide, the 
Ancillary Services to the School in exchange for the Ancillary Fee. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
herein contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, AF and the School agree as follows: 

1. Definitions. Any capitalized term used herein and not defined herein shall have the 
meaning assigned to it in the Agreement. 

2. Amendments. 

(a) Section 1 of the Agreement is hereby amended to add the following tem1S and 
definitions: 

"Ancillary Service Fee" has the meaning set forth in Section 7 .6. 

"Ancillary Services" means, but is not limited to, the following services: 

• 	 Bookkeeping: AF will execute accounts payable, accounts receivable and payroll 
processing on behalf of the School, while also providing a quality control function 
in identifying and fixing errors in financial information. 



• 	 Facilities acquisition and management support: AF will identify, secure and, if 
necessary, improve a facility suitable for the use of the School, with the School's 
approval. AF will design and implement systems for facility management for use 
by the School. AF will be a resource for the School in facility management 
expertise. 

• 	 Special education delivery support: AF will provide oversight, implement systems 
and processes, and be a resource for the School in serving all students with special 
needs at a level of quality consistent with the AF educational program. AF will 
also assist the School in ensuring it receives all public special education funding 
for which it is eligible. 

• 	 Data analysis and management support: AF will assist the School in analyzing 
student and staff data so that it becomes an integral part of the School's planning 
processes. AF will also design and implement systems and processes so that data 
can be captured, analyzed, shared and acted upon as efficiently and quickly as 
possible. 

• 	 Tutoring program support: AF will assist the School in the design, 
implementation, recruiting and management of a Saturday tutoring program. 

"Excess Cost Aid" means the funding received from the State of Connecticut for students 
whose individual education pro grams mandate special education services for more than twenty 
percent (20%) of the day. 

"E-Rate Funding" means the funding and discounts provided to the School under the 
Schools and Libraries Program of the Universal Service Fund, administered by the Universal 
Services Administration Company under the direction of the Federal Communications 
Commission. 

"Host District" means the City of Hartford. 

"Public Revenue" means, with respect to any school year, an amount equal to the sum of: 
(i) the average number of students enrolled during such school year multiplied by the Approved 
Per Pupil Operating Expense, plus (ii) Title Funds, plus (iii) E-Rate Funding, plus (iv) Special 
Education Funding plus (v) all other public entitlement funding from a Public Source, excluding 
in-kind contributions (e.g., transportation services, food services), start-up funding (e.g., Federal 
Public Charter School Program Planning and Implementation Grant), funding for School meals 
and funding for competitive grants. 

"Public Source" means any federal, State or local government, or political subdivision 
thereof, or any federal, State or local authority, agency or commission. 

"Reduced Service Fee" has the meaning set forth in Section 7.4(e). 

"Special Education Funding" means the funding provided by any Public Source to the 
School for full-time and part-time special education services, including, but not limited to, funds 
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granted to the School pursuant to the Individuals with Disability Education Act of 2004, as 
amended, and Excess Cost Aid. 

"Title Funds" means the funding granted to the School by the federal government 
pursuant to the Elementary and Secondary Education Act of1965, as amended. 

(b) The beginning of Article 4 of the Agreement (i.e., all of the text prior to Section 4.1 
(Curriculum) is hereby amended in its entirety to read as follows: 

"In exchange for the Service Fee and the Ancillary Service Fee described in Sections 7.4 
and 7.6, respectively, and paid by the School to AF, AF will provide the services described in 
this Article 4. In fulfilling its duties and obligations pursuant to this Article 4, AF shall meet the 
requirements of the Authorizer, the State of Connecticut and the Charter Schools Law of 
Connecticut. AF may perform functions off-site, except as prohibited by State law. AF may 
utilize web-based systems to provide support and counsel to the School. 

In addition to any duties and obligations expressly attributed to AF as set forth in 
Article 5, AF shall have the following duties and obligations:" 

(c) The second sentence of Section 4 .4 of the Agreement is hereby amended in its entirety to 
read as follows: 

"The annual budget of the School shall provide for payment of (i) the Service Fee, (ii) the 
Ancillary Service Fee, and (iii) all operating expenses related to the opening and operation of 
the School, including, but not limited to: teacher salaries; curriculum materials; 
reimbursement to AF of certain expenses for purchases made on behalf of the School which 
are included in the Board's approved budget (e.g., computers, insurance and other purchases 
which AF can purchase more efficiently than if the School made such purchases 
individually); the Principal's compensation, including his or her salary and benefit costs; debt 
payments owing and owed to AF by the School; marketing and public relations costs; 
supplies; maintenance; staff development; curriculum materials; assessment materials and 
consulting fees; other third party consulting expenses; accountability plan costs; 
transportation and travel; printing and duplicating; postage; legal fees; and accounting fees." 

(d) The following is hereby added to the Agreement as Section 4.11: 

"4.11 Additional Services. 

In addition to the foregoing, AF shall also provide the following services to the 
School: 

• 	 Leadership Development: Identify and develop future School leaders from 
existing School staff. 

• 	 Human Capital Management: Provide oversight and support to the School in 
execution of human capital functions to ensure best practice in talent development 
and manage potential liability exposure. 

• 	 Professional Development: Share best practices across all of the schools in the AF 
network in an effort to enhance professional development for all teachers. 
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• 	 Principal Support: Conduct monthly School visits to observe and coach the 
Principal(s)." 

(e) The following is hereby added to the Agreement as Section 4.12: 

"4.12 Ancillary Services. 

As requested by the School, AF shall provide Ancillary Services to the School. 
To the extent reasonable and necessary, AF may perform Ancillary Services off-site, 
except as prohibited by State law. AF may utilize web-based systems to provide 
Ancillary Services to the School." 

(f) The first sentence of Article 5 of the Agreement is hereby amended in its entirety to read 
as follows: 

"In addition to any duties and obligations expressly attributed to the School as set 
forth in Article 4, the School shall have the following duties and obligations:" 

(g) Section 7.4 of the Agreement is hereby amended in its entirety to read as follows: 

"7.4 Service Fee. 

(a) For each school year covered by this Agreement (those school years being 
five successive 12-month periods, each beginning on July 1, and the first beginning on 
July 1, 2010), the School shall pay AF a service fee equal to ten percent (I 0%) of all 
Public Revenues received by the School during or for that school year (the "Service . 
Fee"). 

(b) For the avoidance of doubt, all Public Revenues received by the School 
that are earmarked for a particular purpose (e.g., Special Education Funding) shall be 
used by the School solely for such purpose. The amount of such earmarked Public 
Revenues shall be used solely for the purpose of calculating the amount of the Service 
Fee. By way of example, if the total Public Revenues received by the School for a 
particular month is $80,000, of which $10,000 is Special Education Funding, the amount 
of the Service Fee owed by the School to AF would be $8,000 (i.e., 10% of $80,000). 
However, the School would have access to, and the right to utilize, the entire $10,000 in 
Special Education Funding it received that month solely for the School's special 
education needs. 

(c) Within fifteen (15) days of the end of each month, AF shall provide the 
School with an invoice detailing the amount of the Service Fee due and owing by the 
School to AF for the previous month based on the actual Public Revenues received by the 
School. Subject to Section 7.4(d), the School shall pay all amounts due within thirty (30) 
days of receiving such invoice. In the event the School is required to return any Public 
Revenues to a Public Source, AF shall reimburse the School for ten percent (10%) of 
such returned Public Revenues. In the event the School receives additional Public 
Revenues not accounted for by AF in the monthly invoices during any fiscal year, the 
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School shall pay AF ten percent (10%) of such additional Public Revenues within thirty 
(30) days of the School's receipt of such Public Revenues. 

(d) IfAF fails to meet its obligation to raise the dollar amount of private funds 
to which it agreed as part of the School's approved budget for any school year and ifthe 
School's budgeted expenses exceed its revenue for that year, AF shall allow the School to 
defer a portion of the Service Fee and the Ancillary Service Fee owed to AF until the 
School obtains sufficient resources to meet the budgeted expenses for that year. The 
amount deferred pursuant to this Section 7.4( d) shall equal the difference between the 
amount of private funds AF agreed to raise as part of the School's approved budget and 
the amount of private funds AF actually raised; provided, however, that in no event shall 
the amount deferred exceed the difference between the School's budgeted expenses and 
the School's revenue for that school year." 

(e) Notwithstanding the foregoing, in the event the Approved Per Pupil 
Operating Expense granted to the School is significantly less than the annual per pupil 
amount of State funds granted to traditional public schools in the Host District in any 
year, which determination shall be made by AF, AF may, in its sole discretion, reduce the 
Service Fee due for that school year such that the School shall pay AF a fee equal to ten 
percent (10%) of the Approved Per Pupil Operating Expense multiplied by the average 
number of students enrolled in the School during such school year (the "Reduced Service 
Fee"). The School hereby acknowledges that whether or not AF charges the School a 
Reduced Service Fee, AF shall be responsible for raising and using additional private 
funds as part of the School's approved budget for the school year. 

(h) The following is hereby added to the Agreement as Section 7.6: 

"7.6 Ancillary Service Fee. 

(a) The School shall pay AF a fee for the provision of Ancillary Services (the 
"Ancillary Service Fee"). AF and the School agree to negotiate the amount of the 
Ancillary Service Fee in good faith. No Ancillary Services shall be provided until the 
School and AF agree on the fee for such Ancillary Services. 

(b) Within fifteen (15) days of the end of each month, AF shall provide the 
School with an invoice detailing the amount of the Ancillary Service Fee due and owing 
by the School to AF for the previous month. Subject to Section 7.4(d), the School shall 
pay all amounts due within thirty (30) days ofreceiving such invoice." 

3. Choice of Law. The validity of this Amendment, its construction, interpretation and 
enforcement, and the right of the parties hereunder, shall be determined under, governed by, and 
construed in accordance with the laws of the State of Connecticut without regard to conflict of 
laws principles. 

4. Counterparts; Facsimile; PDF. This Amendment may be executed in any number of 
counterparts and by different parties and separate counterparts, each of which when so executed 
and delivered shall be deemed an original, and all of which, when taken together, shall constitute 
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one in the same instrument. Any facsimile or portable document format copies hereof or 
signatures hereon shall, for all purposes, be deemed originals. 

5. Headings. Section headings herein are included for convenience of reference only and 
shall not constitute a part of this Amendment for any other purpose. 

6. Full Force and Effect. Except as otherwise expressly provided herein, the Agreement is, 
and shall continue to be, in full force and effect and is hereby ratified and confirmed in all 
respects, except that on and after the date hereof all references in the Agreement to "this 
Agreement", "hereto", "hereof", "hereunder" or words of like import referring to the Agreement 
shall mean the Agreement as amended by this Amendment. 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 
executed by their duly authorized representatives as of the day and year first above written. 

ACHIEVEMENT FIRST, INC. 


ACHIEVEMENT FIRST HARTFORD 
ACADEMY, INC. 

e: J<e<U\ rY1 LcclfeA',,CliLc~ 
Title: Chairman of the Board of Directors 



 

  

  

 

 

  

    

 

  

 

 

 

   

   

       

 

 

     

      

   

 

    

 

  

 

      

  

  

        

       

 

 

       

 

    

    

 

      

    

  

    

   

 

    

       

 

        

   

 

AMENDMENT TO
 
ACADEMIC AND BUSINESS SERVICES AGREEMENT
 

THIS AMENDMENT TO ACADEMIC AND BUSINESS SERVICES AGREEMENT 

(this “Amendment”) is entered into as of ________ __, 2016 by and between Achievement First, 

Inc., a Connecticut non-stock corporation (“AF”) and Achievement First Hartford Academy, 

Inc., a Connecticut non-stock corporation (the “School”). 

RECITALS 

WHEREAS, AF and the School are parties to that certain Academic and Business 

Services Agreement, effective July 15, 2007, as first amended by that certain Amendment to 

Academic and Business Services Agreement dated July 28, 2011 (as amended, the 

“Agreement”); 

WHEREAS, AF and the School desire to amend the Agreement to, among other things, 

make the Agreement consistent with the requirements of Connecticut Public Law No. 15-239, 

An Act Concerning Charter Schools, which took effect on July 1, 2015;  

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 

herein contained, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, AF and the School agree as follows: 

1. Definitions. Any capitalized term used herein and not defined herein shall have the 

meaning assigned to it in the Agreement. 

2. Amendments. AF and the School hereby agree to amend the Agreement as follows: 

A. The seventh sentence of Section 1 is hereby deleted in its entirety and replaced 

with the following: 

“‘Authorizer’ means the Connecticut State Board of Education.” 

B. Section 2.1(a) of the Agreement is hereby amended to add the following sentence 

at the conclusion of Section 2.1(a): 

“AF has tax-exempt status under Section 501(c)(3) of the Internal Revenue Code 

and shall at all times maintain such tax-exempt status.” 

B.C. Section 2.1(e) of the Agreement is hereby amended to add the following sentence 

at the conclusion of Section 2.1(e): 

“AF shall ensure compliance with Section 10-66uu of the Connecticut General 

StatutesSection 11 of Public Law No. 15-239, effective July 1, 2015.” 

C.D. The following section is hereby added to the Agreement as Section 2.1(f), which 

shall follow amended Section 2.1(e):  
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“(f)	 Background Checks. AF agrees that prior to (i) hiring an applicant for a 

position at AF that will work with the School who performs a service 

involving direct student contact, or (ii) appointing or electing a director to 

AF’s Board, AF shall require the individual to submit to a records check 

of the Department of Children and Families child abuse and neglect 

registry, established pursuant to Section 17a-101k of the Connecticut 

General Statutes, and to state and national criminal history records checks, 

with such criminal history records checks conducted in accordance with 

Section 29-17a of the Connecticut General Statutes.” 

D.E. Section 2.2(f) of the Agreement is hereby amended to add the following sentence 

at the conclusion of Section 2.2(f): 

“The Board shall ensure compliance with Section 10-66uu of the Connecticut 

General StatutesSection 11 of Public Law No. 15-239, effective July 1, 2015.” 

E.F. The following section is hereby added to the Agreement as Section 2.2(g), which 

shall follow amended Section 2.2(f): 

“(g)	 Background Checks. The School agrees that prior to (i) hiring an 

applicant for a position at the School, (ii) hiring any contractor doing 

business with the School who performs a service involving direct student 

contact, or (iii) appointing or electing a director to its Board, the School 

shall require the individual to submit to a records check of the Department 

of Children and Families child abuse and neglect registry, established 

pursuant to Section 17a-101k of the Connecticut General Statutes, and to 

state and national criminal history records checks, with such criminal 

history records checks conducted in accordance with Section 29-17a of the 

Connecticut General Statutes.” 

G. Section 3.2 of the Agreement is hereby is hereby deleted in its entirety and 

replaced with the following: 

“INTENTIONALLY LEFT BLANK.” 

F.H. Section 3.3 of the Agreement is hereby is hereby deleted in its entirety and 

replaced with the following: 

“3.3	 Conflict with Charter. 

To the extent there are any conflicts between the terms of the Charter Contract 

and the terms of this Agreement, the terms of the Charter Contract shall control.” 
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G.I. Section 4.3 of the Agreement is hereby amended by deleting the word 

“reasonably” from the first sentence of Section 4.3. 

H.J. The second paragraph of Section 4.4 of the Agreement is hereby deleted in its 

entirety and replaced with the following: 

“The budget shall grant certain levels of discretion to the Principal (including, but 

not limited to, teachers’ salaries and the Principal’s discretionary fund, as 

allocated in the budget) within parameters established by the Board of Trustees.” 

I.K. The second, third and fourth paragraphs of Section 4.5 of the Agreement are 

hereby deleted in their entirety and replaced with the following: 

“When a vacancy arises in one of the three Principal positions 

(elementary, middle, high school) AF shall nominate one or more candidates to 

become the new Principal. The Board of Trustees shall vote on whether to accept 

one of the candidates nominated by AF.  If the Board of Trustees votes not to 

accept any candidates so nominated, AF shall nominate additional candidates 

until the Board of Trustees and AF agree that a candidate so nominated meets 

their shared standards of excellence. 

AF shall present the proposed terms of the Principal’s employment to the Board 

of Trustees, including therein the duties and compensation of the Principal. Prior 

to voting on the terms of the Principal’s employment, the Board of Trustees may 

amend such proposed terms or request that AF amend such proposed terms. Prior 

to offering the Principal candidate employment with the School, the Board of 

Trustees shall approve the terms of the Principal’s employment, as amended by 

the Board of Trustees or AF, as applicable. 

The Principal shall serve pursuant to a year-to-year contract, which contract shall 

be renewed at the election of the Board of Trustees. If the Board of Trustees elects 

not to renew a Principal’s contract, AF shall nominate one or more candidates to 

become the new Principal and shall present the Board of Trustees with the 

proposed terms of the Principal’s employment, in accordance with the procedures 

set forth above, until the Board of Trustees selects a new Principal and approves 

the terms of such new Principal’s employment.” 

J.L. Section 4.5 of the Agreement is hereby amended to add the following sentence at 

the conclusion of the sixth paragraph of Section 4.5: 

“The Principal is responsible for reporting on the condition of the School to the 

Board of Trustees on an ongoing basis or as the Board of Trustees directs.” 

K.M. The first sentence of Section 4.7 of the Agreement is hereby deleted in its entirety 

and replaced with the following: 
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“AF will manage the School’s start-up process and facilitate the School’s 

purchase of desks and other furniture, equipment, library and media materials, and 

other similar materials and furnishings integral to the operation of a school, which 

purchases shall be made in accordance with the School’s budget and fiscal 

policies and procedures, at the School’s sole cost and expense.” 

L.N. The second sentence of Section 4.7 of the Agreement is hereby deleted in its
 
entirety and replaced with the following:
 

“AF will facilitate the School’s purchase and procurement of information 

technology (“IT”) equipment and services, which purchases and procurement 

shall be made in accordance with the School’s budget and fiscal policies and 

procedures, at the School’s sole cost and expense.” 

M.O. The second and third sentences of Section 4.9 of the Agreement are hereby
 
deleted in their entirety and replaced with the following:
 

“Monies raised from AF fundraising activities specifically for the School or 

otherwise directed for the use of the School by a donor or grant agreement shall 

be given to or used for the benefit of the School. Unrestricted funds derived from 

general AF fundraising activities shall be used or distributed as AF deems 

appropriate, in its sole discretion, including but not limited to use for the benefit 

of, or distribution among, the charter schools that AF manages.” 

N.P. Section 4.10 of the Agreement is hereby deleted in its entirety and replaced with
 
the following: 


“4.10 Marketing and Publicizing. 

AF will market and publicize the School.” 

O.Q. Section 5.1 of the Agreement is hereby amended by deleting the words “New 

Haven” and replacing them with the word “Hartford”.  

P.R. The last sentence of Section 5.2 of the Agreement is hereby deleted in its entirety 

and replaced with the following: 

“The annual audit shall be performed by a certified public accountant selected by 

the Board of Trustees of the School.” 

Q.S. Section 5.6 of the Agreement is hereby amended by deleting the last sentence of 

Section 5.6 in its entirety. 

R.T. Section 5.7 of the Agreement is hereby deleted in its entirety and replaced with 

the following: 
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“5.7 Annual Performance Review. The Board shall develop an annual 

charter management evaluation program to be conducted by the School under the 

oversight of the Board. The evaluation will be designed to evaluate the 

performance of AF and its fulfillment of its obligations outlined in this 

Agreement.  The School will conduct such evaluation on an annual basis no later 

than June 15 or as otherwise directed by the Board, and in the course of such 

evaluation will analyze a wide variety of data, review AF work samples, meet 

with a sampling of staff, and engage in other activities designed to obtain a 

detailed picture of AF’s performance. The results of such evaluation shall be 

presented to the Board by the Principal of the School and shall be used by the 

Board of Trustees in determining whether to renew this Agreement. A term sheet 

setting forth the performance evaluation measures related to evaluating AF is 

attached as Exhibit C hereto.” 

S.U. Section 6.2 of the Agreement is hereby amended by deleting the references to 

“New Haven” and replacing them with “Hartford”.  

T.V. Section 7.6(a) of the Agreement is hereby amended to add the following 

sentences at the conclusion of Section 7.6(a): 

“AF will bill the School for Ancillary Services by an invoice which details each 

Ancillary Service, the amount billed for each Ancillary Service, and the basis for 

the amount billed, i.e., hourly rate, or other basis for determining the amount 

billed. Such invoices will be available for review by representatives of the State 

Board of Education.” 

W. Section 8.1(b) of the Agreement is hereby deleted and replaced in its entirety with 

the following: 

“any instructional materials, training materials, curriculum and lesson 

plans, and any other materials developed by AF, its employees, or agents, any 

individual working for or supervised by AF, or any individual employed by the 

School working primarily at the School;” 

U.X. Section 9.9 of the Agreement is hereby deleted in its entirety. 

V.Y. Section 10.6 of the Agreement is hereby deleted and replaced in its entirety with 

the following: 

“10.6 Payment of Service Fee. 

Within forty-five (45) days of the effective date of termination of this Agreement, 

the School shall pay AF any previously unpaid Ancillary Fees and any unpaid 

portion of the Service Fee for services performed by AF until the date of 

termination.” 
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W.Z. Section 11.2(b) of the Agreement is hereby amended by deleting the third and 

fourth sentences and replacing them with the following: 

“Within fourteen (14) calendar days following the giving by either Party of a 

written notice of a demand for arbitration, (1) each Party shall designate its panel 

representative and (2) the panel representatives shall mutually agree upon and 

designate a third panel representative, who shall serve as the chairperson of such 

panel.” 

X.AA. Section 13.5 of the Agreement is hereby amended by deleting the phrase 

“including the Term Sheet that forms a part of the Charter Contract,” from the second sentence 

of Section 13.5. 

Y.BB. Section 13.6 of the Agreement is hereby amended by deleting the first sentence of 

Section 13.6 in its entirety and replacing it with following sentence: 

“This Agreement may be altered, changed, added to, deleted from or modified 

only by agreement in writing approved by the Board of Trustees, AF’s Board of 

Directors and the Authorizer.” 

Z.CC. The following section is hereby added to the Agreement as Section 14.7, which 

shall follow Section 14.6: 

“14.7 Connecticut Freedom of Information Act. 

The Board of Trustees shall be entitled to receive a copy of all records and 

files related to the administration of the School, including the compensation paid 

to AF and any expenditures of such compensation. Such records and files are 

subject to the Connecticut Freedom of Information Act and may be disclosed by 

the Board of Trustees in accordance with the Connecticut Freedom of Information 

Act, except that the Board of Trustees may redact such records and files to 

remove personally identifiable information of a contributor of a bona fide and 

lawful contribution pursuant to a written request from such contributor.” 

AA.DD. Exhibit A attached hereto is hereby added as “Exhibit C” to the 

Agreement, and such Exhibit C shall be incorporated therein by reference as an integral part of 

the Agreement. 

3. Choice of Law. The validity of this Amendment, its construction, interpretation and 

enforcement, and the right of the parties hereunder, shall be determined under, governed by, and 

construed in accordance with the laws of the State of Connecticut without regard to conflict of 

laws principles. 

4. Counterparts; Facsimile; PDF. This Amendment may be executed in any number of 

counterparts and by different parties and separate counterparts, each of which when so executed 

and delivered shall be deemed an original, and all of which, when taken together, shall constitute 
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one in the same instrument. Any facsimile or portable document format copies hereof or 

signatures hereon shall for all purposes be deemed originals. 

5. Headings. Section headings herein are included for convenience of reference only and 

shall not constitute a part of this Amendment for any other purpose. 

6. Full Force and Effect. Except as otherwise expressly provided herein, the Agreement is, 

and shall continue to be in full force and effect and is hereby ratified and confirmed in all 

respects, except that on and after the date hereof all references in the Agreement to “this 

Agreement”, “hereto”, “hereof”, “hereunder” or words of like import referring to the Agreement 

shall mean the Agreement as amended by this Amendment.  
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be 

executed by their duly authorized representatives as of the day and year first above written. 

ACHIEVEMENT FIRST, INC. 

By: 

Name: Dacia Toll 

Title: Co-Chief Executive Officer 

ACHIEVEMENT FIRST HARTFORD 

ACADEMY, INC. 

By: 

Name: 

Title: Chair of the Board of Trustees 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Criterion Rating Frequency of 

Evaluation 

Comments 

Curriculum 

 Supports implementation of curriculum 

 Provides information and systems for 

implementation of curriculum 

 Provides initial staff training with respect to 

implementation of curriculum 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Student Evaluations 

 Implements student performance evaluation 

systems 

 Assists in ensuring students take required 

standardized tests 

 Assists in maintaining detailed statistical 

information on performance of (i) School as a 

whole, (ii) each individual student and (iii) each 

grade. 

 Assists in identifying and measuring other 

measures of and goals for student and School 

performance 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Audit 

 Cooperates with and provides School with 

information needed to complete School’s annual 

audit 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Budget and Financial Systems 

 Provides annual projected budget that accounts 

for School’s operating expenses for next fiscal 

year 

 Assists School’s Director of Operations with 

preparation of bimonthly financial statements 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


 Provides initial training to School’s Director of 

Operations in the use of financial management 

software 

 Provides support as to payment of invoices, 

payroll, monthly reconciliation of bank 

statements, debt and credit entries and 

procurement. 

Principals 

 Assists with recruitment of new Principals when 

necessary 

 Assists with evaluation of Principals 

 Provides leadership training for Principals 

 Provides ongoing coaching and training for 

Principals 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Teachers and Other School Personnel 

 Supports effort to recruit of teachers, 

administrators and other School personnel 

 Conducts preliminary screens of candidates and 

forwards resumes of promising candidates to 

Principals 

 Determines staff levels and responsibilities in 

conjunction with Principals 

 Provides counsel, in conjunction with Principals, 

as to the evaluation and discipline of personnel 

 Provides initial teacher training in AF’s 

methods, curriculum, program and technology 

 Provides training to administrative staff in 

consultation with Principals 

 Assists School develop the internal capacity to 

deliver ongoing teacher training 

 Sponsors professional development days for 

teachers 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Equipment and Information Technology 

 Facilitates School’s purchase of desks, 

furniture, equipment, library and media materials 

and other materials and furnishings integral to 

operation of School 

 Facilitates School’s purchase and procurement 

of information technology equipment and 

services 

 Maintains and provides training in use of a 

central file server containing electronic 

curricular and school administration resources 

 Provides training in use of student information 

system 

 Recommends and ensures effective 

implementation of data back-up protocol 

 Creates and maintains a link from AF’s website 

to a page specific to School 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Fundraising 

 Conducts fundraising activities on behalf of 

School 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Marketing and Publicizing 

 Markets and publicizes for School __ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Leadership Development 

 Identifies and develops future School leaders 

from existing School staff 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Human Capital Management 

 Provides oversight and support to School in 

execution of human capital functions to ensure 

best practice in talent development and 

managing potential liability exposure 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Professional Development 

 Shares best practices across all of the schools in 

AF network 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Principal Support 

 Conducts monthly School visits to observe and 

coach Principals 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

Facilities 

 Assists in identification of new facilities as 

needed 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 

School Policies 

 Makes recommendations concerning School 

calendar, policies, rules, regulations, procedures, 

personnel and budget 

__ Exceeds expectations 

__ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Annual 
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EVALUATION TERMS FOR ACHIEVEMENT FIRST, INC. 


Funding Eligibility 

 Assists upon request with the preparation and/or __ Exceeds expectations Annual 

review of State aid applications and reports __ Satisfactory 

__ Needs improvement 

__ Unsatisfactory 

Rating Rating Description 

Exceeds Expectations AF exceeds the expectations of School by providing an excellent level of service, e.g., producing reports ahead of schedule, 

anticipating problems and responding immediately to urgent requests, working extraordinarily flexible hours to meet the School’s 

needs, or providing supplementary detail or support “beyond the call of duty”. AF consistently advances the School’s mission. 

Satisfactory AF consistently meets all performance expectations in timeliness, accuracy, responsiveness, efficiency, and integrity. In the rare 

event of failing to meet expectations, AF acknowledges the deficiency and takes clear and decisive action to address it. 

Needs Improvement AF has occasionally failed to meet the School’s expectations, or has made a material error but otherwise has performed 

satisfactorily. In response to such failure, AF is slow to respond or challenges the facts rather than focusing on solving the problem 

proactively. 

Unsatisfactory AF consistently fails to meet the School’s expectations, is inflexible when urgent or ad hoc requests are made, does not respond 

quickly to calls or emails, subverts the School’s mission by its actions and behaviors, and does not embody the values of the School. 

General Comments and Feedback: 

{00023356;1}
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HARTFORD 
PUBLIC SCHOOLS 


Where the fu ture is present. 


Beth Schiavino-Narvaez, Ed.D. 
Superintendent 

Ap1il 26, 2016 

Mark 0. Linabury 
Chief, Bureau of Choice Programs 
State Depatiment of Education 
165 Capitol Avenue 
P.O. Box 2219 
Hartford, CT 06145 

Dear Mr. Linabury: 

I am in receipt of your letter requesting comments on the proposed contract for whole school 
management services between Achievement First Hatiford Inc. (charter management 
organization) and Achievement First Hartford Academy (charter school). 

As you may know, as per C.G.S. §10-223f, Hartford Public Schools and Achievement First are 
engaged in a long-tetm strategic patinership. Hatiford Public Schools is in support of the 
changes outlined in the proposed amendment. We strongly supp01i the requirement that 
employees with access to students be subject to a criminal and DCF background check. This 
requirement relative to employees is consistent with di strict practices and its application to 
Achievement First Hatiford Academy is appropriate in that it safeguards students. 

Thank you for the opportunity to comment. 

Sincerely, 

Beth Schiavino-Narvaez, Ed.D. 
Superintendent of Schools 

cc: robert.kelly@ct.gov 
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