Connecticut State Board of Education
Hartford

To be Proposed:
May 7, 2025

Resolved, That pursuant to Connecticut General Statues (C.G.S.) Section 4-176, the State Board
of Education agrees to issue a declaratory ruling on the eight issues set forth in the Petition for
Declaratory Ruling filed on March 18, 2025, by Capital Preparatory Schools, Inc. and Capital
Preparatory Middletown Charter School Planning Committee and further directs that the
Commissioner, through the Connecticut State Department of Education’s Division of Legal and
Governmental Affairs (DLGA), take the following actions:

(1) Provide notice to the public and interested parties as deemed necessary that the Board will
issue declaratory rulings on the eight issues set forth at pages ten through eleven of the
Petition;

(2) Convene a scheduling conference among the Petitioners, any interested parties who have
sought and been granted party status, and the DLGA, the purpose of which scheduling
conference will be to set dates and procedures for the filing of petitions, motions, briefs,
and to also set a date for the Board’s deliberation on and issuance of such declaratory
rulings;

(3) Provide the Board with the materials received from Petitioners and interested parties, or a
summary thereof, and other materials as appropriate, including but not necessarily limited
to the recommendation of the CSDE in order to allow the Board to deliberate on and issue
declaratory rulings; and

(4) Take other actions necessary to implement the issuance of declaratory rulings on these
issues.

Approved by a vote of , this seventh day of May, Two Thousand Twenty-Five.

Signed:

Charlene M. Russell-Tucker, Secretary
State Board of Education



Connecticut State Board of Education

Hartford
TO: State Board of Education
FROM: Charlene M. Russell-Tucker, Commissioner of Education
DATE: May 7, 2025

SUBJECT:  Petition for a Declaratory Ruling — Capital Preparatory Schools, Inc. and Capital
Preparatory Middletown Charter School Planning Committee

Executive Summary

Introduction

On March 18, 2025, Capital Preparatory Schools, Inc. (CPS) and the Capital Preparatory
Middletown Charter School Planning Committee (CPMCSPC), collectively “the Petitioners,” filed
a Petition for a Declaratory Ruling (“Petition”) with the State Board of Education (Board) pursuant
to Connecticut General Statutes (C.G.S.) Section 4-176. CPS is a Connecticut non-stock
corporation and is a charter management organization (CMO) as defined in C.G.S. Section 10-
66aa(4). The CPMCSPC, an unincorporated association, is the governing body for Capital
Preparatory Middletown Charter School (School) which previously received an initial certificate
of approval to establish a charter school from the Board in accordance with C.G.S. Section 10-
66bb(a)(1).

The Petitioners request, in part, that the Board issue a declaratory ruling with regard to the
following issues:

a) whether the State Board of Education is required to rank charter school applicants when
approved in order to determine which one will be funded first; and

b) whether said ranking is then binding upon the State Board of Education and/or the State
Department of Education in the approval, issuance of charters and funding of charter
schools.

Petition, p.1 (emphasis in original).!

The Petitioners contend that the “actions/inactions” of the Board and the Connecticut State
Department of Education (CSDE) with respect to these matters have been in error. Petitioners
assert that once the General Assembly determined to fund new charter schools, the School, as the
highest ranked charter school applicant in 2023, was entitled to be funded first pursuant to C.G.S.
Sections 10-66bb(a) (2) and 10-66ee(k) and thus should have been issued a charter and funded.

As can be seen in the copy of the Petition that is included herewith, the Petitioners are actually seeking eight separate
declaratory rulings, all of which are related to these issues. 1d., pp. 10-11.
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Declaratory Rulings

C.G.S. Section 4-176 authorizes state agencies, including the Board, to issue declaratory rulings
upon the petition of “Any person . . . as to . . . the applicability to specified circumstances of a
provision of the general statutes, a regulation, or a final decision on a matter within the jurisdiction
of the agency.” After a petition for a declaratory ruling is filed, an agency is directed by the statute
to take one of the following actions within sixty days:

(1) Issue a ruling . . . (2) order the matter set for specified proceedings, (3) agree to issue a
declaratory ruling by a specified date, (4) decide not to issue a declaratory ruling and
initiate regulation-making proceedings . . . or (5) decide not to issue a declaratory ruling,
stating the reasons for its action.

C.G.S. §4-176(e). If an agency does not take an action required by Sections 4-176(e)(1), (2), or
(3) within 60 days of the filing of a petition, or decides not to issue a ruling under Section 4-
176(e)(4) or (5), or fails to issue a declaratory ruling within 180 days of the filing the petition,
unless the parties agree to a later date, the petitioner may file an action for a declaratory judgment
in the Connecticut Superior Court pursuant to C.G.S. Section 4-175(a). If an agency decides to
issue a ruling, it may do so with or without holding a hearing.

The Petition
What follows is a summary of the Petitioners’ claims in support of their request for declaratory
rulings:

On or about November 30, CPS submitted an application to operate the School as a state charter
school. The application was submitted in response to the Board's March 15, 2022, request for
applications for state and local charter schools. The CPS application on behalf of the School was
one of six applications submitted by various entities to operate a charter school. The process for
approval, funding, and opening a charter school in Connecticut involves the submission of an
application to the Board which may grant an initial certificate of approval. If the Board grants an
initial certificate of approval, the General Assembly then may appropriate funds to the CSDE for
the purposes of providing grants to local and state charter schools. If funds are appropriated for a
school, an initial certificate of approval for a charter becomes effective and is deemed a charter.

The CSDE reviewed the applications to establish charter schools which were submitted in
accordance with the statutory factors for approval. Capital Prep Middletown had the highest score
of the six applicants. The CSDE recommended that Capital Prep Middletown and Edmonds
Cofield Preparatory Academy for Young Men (“Edmonds Cofield”) should be approved.
Subsequently, these two schools received initial certificates of approval from the Board as provided
by C.G.S. Sections10-66bb(a)(1).

The General Assembly then adopted its biennium budget for the 2023-2024 and 2024-2025 fiscal
years. The budget contained a line item for all charter schools. The School, however, did not
receive any funding. The Petitioners assert that the failure to fund and to issue a charter to the
School was contrary to state law and constituted a breach of the Board’s and the CSDE’s statutory
obligations. In so asserting, the Petitioners claim that as the School had the highest score of the
approved applications and as the General Assembly appropriated funds for new charter schools,
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the Board and the CSDE were required to fund the School. The Petitioners assert that the School’s
failure to be funded was the result either of the Board allegedly failing to carry out what the
Petitioners claim is the Board’s “mandatory duty” to issue a charter and fund the school, or the
Board failing to carry out what the Petitioners characterize as its “mandatory duty” in determining
which school is funded first. In short, the Petitioners take the position that it is the Board, and not
the General Assembly, that has the authority to determine which charter school is to be funded first
when more than one has been approved and holds an initial certificate of approval.

In short, the issues in dispute as stated by the Petitioners are the Board’s authority or obligation to
determine which charter school shall be funded first when more than one charter school has
received an initial certificate of approval, and the CSDE’s obligation to issue a charter and
appropriate funds to a charter school after the Board has ranked a charter school and after the
General Assembly has appropriated funds for new charter schools. Underlying these issues are
the Petitioners’ contentions that it is the Board’s determination as to which organization is funded
first even if the General Assembly would prefer to fund a different organization, and the CSDE is
legally required to fund the organization chosen by the Board, despite the General Assembly’s
different direction as to which school should be funded.

Actions Which may be Taken by the Board.

The Board must decide whether to issue a declaratory ruling or not to issue a declaratory ruling. If
the Board decides not to issue a ruling, it may either: (1) state why it is not issuing a ruling; or (2)
initiate regulation-making proceedings on the subject of the Petition. If the Board decides not to
issue a ruling, the Petitioners may commence an action for declaratory judgment in the Connecticut
Superior Court.

If the Board decides to issue a ruling, a date will be set in the future by which it will issue the
ruling. The Board can also set the matter for specified proceedings to assist it in making the ruling.
These specified proceedings may include a hearing, or written submissions on the subject of the
declaratory ruling without a hearing, or both a hearing and written submissions. There is no
obligation that the Board hold hearings and has in past cases relied upon written submissions. If
the Board issues a declaratory ruling, the declaratory ruling may be appealed to the Superior Court.

Recommendation

Given the importance and applicability to charter school applicants of the issues set forth in the
March 14, 2025, Petition for Declaratory Ruling, and the potential for these or similar claims to be
raised again in the future, it is recommended that the Board agree to issue declaratory rulings on
the eight issues set forth at pages ten through eleven of the Petition and further directs that the
Commissioner, through the CSDE’s Division of Legal and Governmental Affairs (DLGA), take
the following actions:

(1) Provide notice to the public and interested parties as deemed necessary that the Board will
issue declaratory rulings on the eight issues set forth at pages ten through eleven of the
Petition;

(2) Convene a scheduling conference among the Petitioners, any interested parties who have
sought and been granted party status, and the DLGA, the purpose of which scheduling
conference will be to set dates and procedures for the filing of petitions, motions, briefs,
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and to also set a date for the Board’s deliberation on and issuance of such declaratory
rulings;

(3) Provide the Board with the materials received from Petitioners and interested parties, or a
summary thereof, and other materials as appropriate, including but not necessarily limited
to the recommendation of the CSDE in order to allow the Board to deliberate on and issue
declaratory rulings; and

(4) Take other actions necessary to implement the issuance of declaratory rulings on these
issues.

Prepared by:
Louis B. Todisco, Attorney
Division of Legal and Governmental
Affairs

Approved by:

Michael P. McKeon
Director of Legal and Governmental
Affairs
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