MOBILE DATA TERMINALS FOR WH POLICE
DEPARTMENT

Purchase of 28 new MDTs for WH Police Dept vehicles

Provided by Glacier Computer through a Sourcewell Contract
* Sourcewell Contract #090122-GET

Funded through State Grant ($150,000 of grant allotted to this
project)
Sales Quote from Glacier included in this packet for $149,995.16



Date: 3/15/24
Customer: West Haven C1 Police Depatment

Contact: Chief Joe Perno

QUOTATION

T N

C Q MTFigl™T (E R

Sabes Conlact:

Fyan Garofano
A01-T41-B361

salesEnorthesy-mdi.com

B4BO3IG

QTY Glacier Code Catagurv Description Extended
GETAL ; K120G2-R - i7-1165G7, Windows Hello Webcam, Winl 1+16G8 Ran,
28 7102354 K120 S1XGE PCle S50, SR FHD LODsToschsereen+Stylus, (No Keyboard Dock], 53,407.00 $3,407.00 595,396,00
WifieBT+Fassthrough, 3ybib
Total Discounted Price Base Configuration|  $95,396.00

QTy Glacier Code Category Description Extended
2 asa7618 Xybd :imﬁ;gﬁwfjﬂgfﬂmgmwm i, o $191.00 $161,00 4534800
28 5465407 Wehicle Dock GETAC K120 (Tablet) - Havis Vehicle Docking wio RF $1,157.00 51.157.00 $32,366.00
28 AGEETES Charger gi':f;l;] Gotac 11-16, 22-32V OC Vehiele sdapter / Charger (1200 for Docking $100.00 $160,00 £2,800.00
8 (ex Hawts CIAMGE  iavis Charge Guard: €G- $101,97 s101.97 52,855.16
8 Install Install Instalation of Computer Onsite 5400.00 5400,00 511,200.00

Discauant 0.00% Total Discounted Price Acoessories]  $54,599.16

QrY Glacier Code Cateqory Description Extended
50.00 50,00
Bescaunt 0.00% Total Discounted Price Selected Warranty ltems 40,00

HNOTES:

FREE SHIPPING
QUOTE EXPIRES IN 60 DAYS

TERMAS ARE NET 30 PENDING PROPER CREDIT APPROVALS
ALL ORDERS SUBMECT TO GLACIER TERRS B CONDITIONS

LEAD TIME 15 APPROXIMATELY 4-6 WEEKS
DEVICES ARE BUILT TO ORDERA - RO AETURNSEXCHANGES

Glacler Computer
46 Bridge 51
New Milford, CT 06776



ARCHITECTURAL DESIGN FOR CAFETERIA
IMPROVEMENTS TO CARRIGAN MIDDLE SCHOOL

Antinozzi Associates is on the West Haven On-Call Architectural list
« Bid #2022-10

Services to include ADA compliance within cafeteria kitchen, new
walk-in cooler, three bay sink, food prep area, and hood exhaust
system. Also to include flooring improvements, plumbing
improvements, and electrical improvements

Funded through Board of Education “Fund 801" which covers
revenue generated from Foodservice.

Contract for Antinozzi included in this packet.



ANTINOZZI

ASSOCIATES
ARCHITECTURE

+

INTERIORS

March 7, 2024

Mr. Neil C. Cavallero

c/o Kenneth Carney, ARPA Committee
West Haven City Hall

355 Main Street, 2™ Floor

West Haven, Connecticut 06516

Re: Carrigan Intermediate School, Food Service Impravements
West Haven, Connecticut

Dear Mr. Cavallero and Mr. Carney,

We are happy to continue our work with West Haven Public Schools with the proposed updates to

the existing food service facilities at Carrigan Intermediate School, located at 2 Tellow Street,
West Haven.

PROJECT UNDERSTANDING

Though an extension to the school’s existing cafeteria has been completed, the existing 2,200 sq.
ft. kitchen has not heen improved for several years. As interior finishes reach the and equipment
within the food service facility reach the end of service life, West Haven Public Schools seeks to

improve the quality and ease of maintenance for the facility with the replacement of interior
finishes and kitchen equipment,

The project will be executed using funds from an incentive program offered through the District's

food service provider, Sodexo, West Haven is targeting the Summer Break of 2024 to perform
these updates.

SCOPE OF PROFESSIONAL DESIGN SERVICES

Based upon information provided during a site tour conducted February 14, 2024, we understand
the scope of professional design services to be as follows:

* The specification of interior kitchen finish upgrades including: the removal of existing quarry
tile and replacement with a monolithic epoxy resin finish with integral coved wall base; the
application of fiber reinforced panels (FRP) having a minimum height of B feet above the
finished floor; full replacement of the suspended celling with a washable pad and grid system,
and the introduction of window tinting film to eliminate the need for existing window
treatments that collect dust and are difficult to effectively clean.

The replacement of interior door hardware to provide accessible, leve r-style door handles,
Although the existing perimeter radiant heating will be retained, this project will specify
replacement radiator covers within the kitchen.

Most of the existing kitchen equipment will be replaced, including: a walk-in cooler, a new
three-bay sink, and food preparation equipment. Though West Haven expressed an interest
in salvaging the existing commercial kitchen exhaust, we anticipate that its replacement will

be required and have included provisions for its design and specification under the
mechanical design scope,

211 Fairfield Avenue Bridgeport, Connecticut 06604 203,377, 1300 antiiesneam
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Mr. Cavallero / Mr. Carney
February 28, 2024
Page 2 of 2

®  The existing structure of a floor trench drain will be retained, but its grate and lining will be
updated in conjunction with the proposed floor finish improvements.

*  Mechanical vents, diffusers and grills will require replacement with the proposed ceiling finish
system improvements. New mechanical exhaust, make-up air and fire suppression systems
and controls specific to kitchen will be specified for this project. It is our understanding that
the existing kitchen is not currently conditioned. West Haven indicated that a separate
mechanical system upgrade project may be expanded to provide air conditioning and
ventilation to the kitchen.

*  Plumbing system upgrades will include gas piping, domestic hot- and cold-water supply and
wastewater piping to support new kitchen equipment. This proposal anticipates that existing
concealed plumbing system infrastructure is adequately sized to receive waste piping. The
plumbing design will also provide size information for a new grease-waste interceptor
meeting current State and local health code requires, to serve the renovated kitchen

*  The extent of electrical system scope is predicated upon the assumption that the building
infrastructure will support the distribution of electrical systems throughout the renovated
kitchen, including kitchen specific mechanical systems and equipment. New general lighting,
emergency lighting and exit signage will be specified within the food service area.

* Interior lighting will require provisions for emergency lighting. The design team will access
whether the existing light fixtures can remain or will need to be replaced with contemporary
LED fixtures rated for use in commercial kitchen environments.

*  Flumbing system upgrades will include gas piping, domestic hot- and cold-water supply and
wastewater piping to support new kitchen equipment. This proposal anticipates that existing
concealed plumbing system infrastructure is adequately sized to receive waste piping. The
plumbing design will also provide size information for a new grease-waste interceptor
meeting current State and local health code requires, to serve the renovated kitchen.

DESIGN FEE PROPOSAL:

For the scope of services listed, we propose a stipulated sum of Ninety-Four Thousand Thirty-
Eight Dollars ($94,038) distributed over the following phases:

A, Schematic Design Services: 523,128
B. Construction Document Services: 546,016
C. Bidding and Construction Administration: 518,394
D. Local Permitting Submission 5 6,500

We further recommend that the Owner budget an addition $2,000 for reimbursable expenses,

such as high-volume printing, and large format printing necessary for the generation of permit
review and bidding documents for the project,

We will submit progress billing for these services monthly at the percentage of work complete.
Should the Owner choose at any point to terminate design services, the Architect will be

compensated only for the services provided up to the date of termination. Receipt of payment is
due thirty days (45 days) following the date of the invoice.

271 Fairfield Avenue Bridgeport, Connecticut 04604 203.377.1300 antinezi.com
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Mr. Cavallero / Mr. Carney
February 28, 2024
Page 2 of 2

LIMITATIONS AND EXCLUSIONS:

This proposal is limited to the Scope of Services as outlined above. The following services are
expressly excluded from this proposal:

Environmental investigations, reporting, testing, design, and monitoring services.
Underground tank removal specification and monitoring.

Structural engineering services,

Fire protection standpipes, fire pumps and associated controls. This proposal assumes
that existing water service pressure to the building is ad equate to support the food
service improvements.

Energy Modeling services,

Engineering services associated with exterior lighting and telecommunications.
Commissioning services.

Mechanical system testing, adjusting and balancing services.

Cost Estimating services.

Technology and furniture, fixtures and equipment inventory, design, procurement, and
installation services.

Life cycle cost analyses,

Services associated with the documentation and reporting of energy rebate programs
offered by local utilities.

High volume and large format document printing.

Renderings, models, animations, and other similar presentation materials.

We look forward to assisting you with the proposed improvements to the food service facilities at
Carrigan Intermediate School. Please indicate your acceptance of the terms of this proposal by
signing where indicated below. | am available to address any questions that you may have,

Sincerely,

ANTINOZZI ASSOCIATES, PC Approval Signature
Michael LoSasso, AlA, LEED | AP, BD4C Name (Printed)
Principal

Date

Xe @ AA File, M. Ayles

Enclsr :

Antinozzi Associates 2024 Hourly Rates

271 Fairfield Avenue ﬂridgqmrl. Connecticut 06404 203,377, 1300 anbinasi. co



ANTINOZZ1 ASSOCIATES P.C.
ARCRITECTURE + INTERIORS

RATE ASSIGNMENTS AS OF | JANUARY 2024

Archjtectural Staff:

PRINCIPAL $185.00
SENIOR ASSOCIATE, PROJECT MANAGER $155.00
ASSOCIATE, SENIOR PROJECT MANAGER $145.00
SENIOR ASSOCIATE, TECHNICAL DIRECTOR $135.00
PROJECT MANAGER $125.00
ASSISTANT PROJECT MANAGER $115.00
SENIOR PROJECT ARCHITECT $135.00
PROJECT ARCHITECT $120.00
ADVANCED ARCHITECTURAL DESIGNER [ $115.00
ADVANCED ARCHITECTURAL DESIGNER | $105.00
ARCHITECTURAL DESIGNER II $ 95.00
ARCHITECTURAL DESIGNER | $ 85.00

Interior Design Staff;

SENIOR ASSOCIATE, INTERIOR DESIGN DIRECTOR -s-veeveeece- $130.00
SENIOR ASSOCIATE, INTERIOR DESIGNER $120.00
REGISTERED INTERIOR DESIGNER $110.00
SENIOR INTERIOR DESIGNER $100.00
INTERIOR DESIGNER II $ 90.00
INTERIOR DESIGN | $ 80.00

Administrative Staff:

MARKETING COORDINATOR $ 75.00

OFFICE ADMINISTRATOR $ 75.00

Typical Reimbursable Expenses

Out-of-state travel/mileage, large format printing for bid sets, bulk/color copying, and
express delivery charges

MAPROPOSAL MATERIALS\Fee Information\2024 RATES (with rcimb statement).doc



CITY OF WEST HAVEN
355 Main St

West Haven, Connecticut 06516

DISCLOSURE &
CERTIFICATION AFFIDAVIT

EVERY SECTION MUST BE COMPLETED
For help completing this form contact Purchasing Director at 203-937-3624

Contractor/Vendor Name: |Antinozzi Associates. P.C.

Address: | 271 Faiield Ave., Briggeport, CT 06604

Telephone and/or Fax #: | Direct phone line: 203-551-2442  Fax: 203-378-3002

Email Address: |slisi@antinozzicom

Contact Person: |Paul A Lisi, Ala - Principal

For the purposes of this Disclosure and Certification Affidavit, the following definitions apply:

{a) | "Person” means ona (1) or more individuals, parinerships, corporations, asseciations, or joint ventures.

(b) | "Contract” means any agreement or formal commilment entered into by the cily lo expend funds in return for work, labor, services, supplies, equipment,
materials or any combination of the foregoing, or any lease, lease by way of concession, concession agreement, permil, or per agreement whereby the
cily leasas, granls or demises property belonging to the city, or otherwise grants a right of privilege 1o occupy or Lo use said property of the city.

{c] | “Cily" means any official agency, board, authority, depariment office, or other subdivision of the City of West Haven.

{d} | “Afiiliate Entity” means any enlity listed in sections 9 or 10 below or any enfity under commeon management with the Contractor.

State of | comecses |  County of | rsrmes

I, Paul A. Lisi

being first duly sworn, hereby deposes and says that:
(type or print your name above)

1. | am over the age of 18 and understand the obligations of making statements under cath; | understand that the City of
West Haven is relying on my representations herein.

2a, | am the corporate secretary or majority owner | aniinozzi associstes. ¢

{including sole proprietorship) of insert Company Name above

2b. Or | am an individual and my name is:

H an individual, Insert your name above

3 L am fully informed regarding the preparation and terms of the above referenced agreemaent (lhe "Agreement”) and of all perlinent circumslances
related thereto.

4, Please select the applicable representation(s) regarding taxes or, if none of the below are accurate, attach an explanation of the status of
the relevant tax obligations to this Affidavit (mark an “X" in the appropriate box or “NA" if none apply).

4a, As required by Conn, Gen. Stat. §12-41, the Contractor (and each owner, partner, officer, authorized signatory or Affiliate Enlity of the
Contractor) has filed a list of taxabla personal property with the City of West Haven for the mest recent grand list and all taxes are

4b, gherdlbntractor (including any awner, partner, officer or authorized signatory thereof) is not required lo file a list of laxable personal properly
with the City of West Haven for the most recent grand list and does nol owe any back taxes lo the City of West Haven, either directly or
through a lease or other agreement.

de. The Conlraclor or an owner, pariner, officer, representative, agent or Affiliate Entity of the Contractor either i) has a PILOT agreement with
the City of Wast Haven or il) owes back taxes and has execuled an agreement with the City of West Haven to pay said back laxes in
installment payments. Such agreement is attached and incorporated herein by reference and the payments under sald agreement
are not in default,

5. % Other than as may be described in section 4 above, the Conltracior (including any owner, pariner, officer, olher authorized signatory, or
Affiliate Entity) does not have any oulstanding monetary obligations to the City of West Haven.
6. Please select the applicable representation about the Contractar's business registration:
Ea. X Contractor is a Connecticut corporation, partnership, limited liabilily company or sole Pusirgss ALEI B USCT.BER: 0007518
proprietorship and its Connecticut Secretary of the State Business 1D #: insert Siale Regisiration # above
6b. Contractor fs a foreign corporation, partnership, limited lability company or sole

proprietorship but is registered to do business in the State of Connecticut. The

Contractor's Connecticut Secretary of the State Business 1D #: gt St Reghiion ¥ ebove

Ge. Contractor is a forelgn corporation, parinership, imited liability company or sola

proprietorship and is not registered to do business in the State of Connecticut. The

Contractor is registered in the State of: Plas Raat) Stpran shove

Contractor has confirmed with the Connecticut Sacretary of the Stata that the services it will provide pursuant to the Agreemenl do not constitute doing business
Inthe State of Connacticul and no registration with the Connecticul Secretary of the Stale is required. Contracior doos olherwise have the following State of
Connecticul registrations, cerlificates or approvals relovant to the Agreament (if not applicable, stata MiA)

City of Waest Haven = Disclosure & Certification Affidavil pev 1001720



10.

11.

The following list is a list of the names of all persons affillated with the business of the Contractor who are also affiliated with the City of
West Haven. For purposes of this Affidavit, “affiliated with the business of the Contracter” Includes any current or former
employee {Including officers) of the Contractor or any ewner, board member or agent of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affillated with the City of West Haven" means any employee, agent, public official, board member,
commissioner or any other person serving in an official capacity for or on behalf of the City of West Haven. If none state none. Use
additional sheet if

_necessary (must be on company letterhead and notarized):
Mame City Affiliation Role & Time Frame | Contractor Affiliation Role & Time Frame DOB
1 None
2

The following list is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within ene (1) year prior to the date of this

disclosure. If none, state none. Use additional sheet if necessary (must be on company letterhead and notarized):

Name of Contractor or Affillate Affiliation (if applicable) Contract Numbaer DoB
| Antinozzi Associates, P.C, Contract for West Haven High School design services ALA Conbract Mov. 27, 2012
2| antinozzi Associates, P.GC. Contract lor Washinglon Elem. Schood design sanvices AlA Contract May 2022

The Contractor passasua an Wnamhlp Intamt in the fﬂlmwing business organizations, if none, state none. Use additional sheaet if
necessary (mus d

Organization Name Address Type of Ownership

1| Mone

The following persons and/or entities possess an ownership interest in the Contractor, If the Contractor is a corporation, list the names
of each stockholder whose shares excead twenty-five (25) percent of the outstanding stock. If none, state none. Use additional sheet if

necessary (must be on company letterhead and notarized):

Name Title % of Ownership DOB
1 Paul Ligi, Michael LoSazso, Michaal Ayles Principals 33% each July 1, 2021
2

If the Contractor conducts business under a trade name, the following additional information is required: the place where such entity is
Incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none. Use

additional sheet if necessary (must be on company letterhead and notarized):
TRADE NAME PLACE OF INCORPORATION/REGISTRY PRINCIPAL PLACE OF BUSINESS

Nong

| hereby cedify that | am duly authorized to sign this Affidavit and that the person who will sign the Agreement with the City on behalf of the Contractor
will be duly authorized to execute the same. | hereby further certify that the statements set forth above are true and complete on the date hereof and
that |, or another authorized individual of the Contractor, will promptly inform the City, in writing, if any of the information provided herein changes or is
otherwise no longer accurate at any point during the execution of the above referanced Agreement. | understand that any incorrect information,
omission of information or failure of the Contractor to update this information, as described in the foregoing sentence, may resull in the immediate
term{i:naﬁan of any and all agreements the Confractor has with the Cilty of West Haven and disqualification of the Confractor to further contract with
the City,

Signature & Title of person completing this form:
%’\4 A_. . T Pl

THIS FORM MUST BE NOTARIZED NOTARY SEAL (if available)

Signature of Notary: | L/

S I
Subscribed and sworn to, before me onthis: | /Y7 '| Dayof [( Wﬂ} 20 -

My Commission Expires: | Jc’.‘-fﬁ.ﬁpoﬁﬂ

This form should be mailed or emailed to the purchasing depariment or included with a specific solicitation.

(This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

LD. # SNPC.0180911
City of Wesl Haven - Disclosure & Certification Affidavil grev s 7m022) My Commission Expires 02/28/2028




ARPA CITY HALL WINDOW REPLACEMENT

Replacement and abatement of any hazardous materials for windows
in City Hall

Public RFP 2023-45 — Part A — Abatement, Part B— Windows and Bid
2023-47 for re-bid of Windows only

Part A — Originally no bid, one bid or re-issue 2023-45 — awarded to
Prism Response, LLC $193,900

Part B — 3 bids received — awarded to 4 you, LLC $297,680
Bids were reviewed and awarded through City ARPA Committee

90 day lead time on window delivery and 90 days to complete once
windows are delivered
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Highlight


@AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the 28% day of February in the year 2024

{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

The City of West Haven
355 Main Street, 37 Floor
West Haven, Connecticut 06516

and the Contractor:
(Name, legal status, address and other information)

Prism Response, LLC
16 Hamilton Strect
West Haven, Connecticut 06516

for the following Project:

(Mame, location and detailed descripiion)

City Hall Windows Replacement Project (Abatement Work)
355 Main Street

Woest Haven, Connecticut 06516

The Architect:
(Name, legal statis, address and other information)

Hoffrnan Architects & Engineers, Inc.
265 Church Steeet, 16* Floor
West Haven, Connecticut 06516

ADDITIONS AND DELETIONS:

The author of this document has
added information needed lor its
complelion, The author may also
have revised the lext of the original
AlA slandard form, An Addifions and
Deletions Report thal noles added
informalion as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
decument indicales where the author
has added necessary infarmation
and where the author has added o or
deloted from the original ALA lext.

This document has important legal
consequances. Consultation with an
attomey is encouraged with respect
toils completion or madification,

This ARPA-funded Project entails the replacement of windows at the City Hall in West
Haven, Connecticut and related seope of work as referenced in Exhibit A to Rider No. | to
this Agreement (the "Rider").

The Owner and Contractor agree as follows:

ALA Document A104 ~ 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1861, 1963, 1866, 1970, 1674, 1978, 1087, 1997, 2007 and 2017. Al rights
resarved, “The Amedcan InsShuto of Architects,” “American [nstitute of Architects,” “ALA," the AlA Logo, and “AlA Conlracl Documents™ are rademars of Tha
Americen Institule of Archilects. This document was produced al 17:51:00 ET on 0272002024 under Order Mo 4104243362 which expires on DB/24/2024, is nol for
resale, ks beansed for one-lime use anly, and may only ba used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfofaiacontracis. com.

User Haotles: (1365285618)
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1 THE WORK OF THIS CONTRACT
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B OWNER
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16 PROTECTION OF PERSONS AND PROPERTY
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18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:

{Check one of the following boxes.)

[1 The date of this Agrecment.

AlA Document A104 — 2017 {formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1061, 1563, 1068, 1570, 1074, 1978, 1987, 1997, 2007 and 2017, All righls
reserved, “The American Institute of Architects,” "American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Cenlract Documents™ are rademarks of The
American [nslilule of Architects. This document was produced at 17:51:08 ET on 02/20/2024 under Ovder No.4104243362 which expires on 06/24/2024, is not for
fesale, is licensed for one-fme use only. and may only be used in accardance with the AYA Contract Documents® Terms of Service, To report copyright violations,
e-mail decinfo@aiacontracls, com.

User Notes: {1365985618)
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Init.

(Paragraph deleted)
Work will commence upon notice to proceed by Owner, which will be provided when new windows are ready for
installation,

§ 2.2 The Contract Time shall be measured from the date of commencement,

§ 2.3 Substantial Completion

§ 2.3.1 Subject 10 adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complele the necessary information.)

[X]  Notlater than ninety ( 90 ) calendar days from the date of commencement of the Work.
{1 By the following date;

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

{Paragraph deleted)

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owuer shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. The Contract Sum shall be one of the foHowing:

(Check the appropriate box.)

[ X] Stipulated Sum, in accordance with Section 3.2 below
(1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1 Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be Onc Hundred Ninety-Three Thousand Ninc Hundred Dollars ($193,900.00), subject
to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the foltowing alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates, If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this A greement, attach a schedule of such other
aiternates showing the amount for each ond the dale when that amount expires.)

§ 3.2.2 Unit prices, if any:
{Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.}

[tem Units and Limitations Price per Unit ($0.00)

AlA Documant A104 ~ 2047 (formerly A107 ™ - 2007). Copyright © 1936, 1951, 1858, 1061, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. Ali rights
reserved. “The Ametican Institute of Architects,” "American Instilute of Architects,” “AlA,” the AIA Logo, and "AIA Contract Documenis® are trademarks of The
American inslitite of Architects. This document was preduced at 17:54:09 ET on 02/2912024 under Order No.4104243362 which expires on 06/24/2024, is not for
resale, is licensed for one-lime use only, and may only be used In accordance with the AIA, Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiaconiracts.corn.

User Notes: (1365085618)
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Init.

§ 3.2.3 Allowances, if any, included in the stipulated sum:
{Identify each allowance.)

ltem Price

§ 3.3Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor's Fee:
{State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work,)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.9 The Cost of the Work is as defined in Exhibit A, Delermination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of thc Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed  (§
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owaer:

{State the numbers or other identification of accepled alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the guantity limitations, if any, to which the unit price will be
applicable.}

Item Units and Limitations Price per Unit ($0.00)

§ 3.4.34 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

jtem Price

§ 3.4.3.5 Assumptions, if any, on which the Guarantced Maximum Price is based:
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§ 3.4.3.6 To the extent that the Contracl Documents are anticipaled to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does niot include chan ges in scope, systems, kinds and
quality of materials, finishes or equipment, alt of which, if required, shail be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documenis.

{Paragraphs deleted)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Countractor as provided below and elsewhere in the Contract Documents, including the Owner's right to dispute all or
any portion of any Applications for Payment as provided below.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the tast day of the
month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than fourteen (t4) days before
the last Thursday of 2 month, except to the extent the Architcct or Qwner objects to such Application for Payment
within forty-five (45) days after the first Tuesday of the following month, the Owner shall make payment to Contractor
within forty-five (45) days after the first Tuesday of the following month. If an Application for Payment is reccived by
the Architect after the date fixed above, the Application for Payment shall be deemed submitted in the following
month.

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 [Intentionally Omitted).

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the tegal rate prevailing from time to time at the place where the Project is located.
{Inseri rale of interest agreed upon, if any.)

1.00% per month

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satis(y other requirements, if any, which extend beyend final
payment;
-2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
-3 afinal Centificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than thirty (30) days after the issuance of
the Architect’s final Certificate for Payment, or as follows:
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ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

For any claim subjeet to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

(Check the appropriate box.)

{X] Litigation in a court of competent jurisdiction

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction.

ARTICLE 6  ENUMERATION OF CONTRACT DOCUMENTS

§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2 ATA Document E203™_2013, Building Information Modeling and Digilal Data Exhibit, dated as indicated
below;
(Insert the date of the E203-2013 Incorporated into this Agreement,)

§ 6.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer o an exhibit attacked (o this Agreement.)

Section Title Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§6.1.6 The Addenda, if any:

Number Date Pages
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:

R Other Exhibits:
(Check all boxes that apply.}

l []

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documenis.)

Rider, including all Exhibits thereto.

City of West Haven, Invitation to Bid, Bid # 2023-45, Part A - Abatement together with the Project
Manual attached thereto, as well as all other documents issued by the City, in connection therewith.

Bid Form Completed and Executed by Contractor in response to the Tavitation to bid, dated December
15, 2023 ("Bid")

Agenda for Pre-Bid Meeting — Package A (Abatement), December 8, 2023, 10:00am

ATA Document A201-2017 — General Conditions.

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is {1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Dircctive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Coniract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Confract
The Contract Documents, including the Exhibits attached to the Rider, form the Contract for Construction. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
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representations, or agreements, either written or oral. The Contract may be amended or modified only by a
Modification. The Contract Documents shali not be construed to create a contractual relationship of any kind between
any persons or entities other than the Owner and the Contractor.

§ 7.3The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Fnstruments of Scrvice are representations, in any medium of cxpression now known or later developed, of the tangible
and intangible creative work performed by the Architeet and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.51 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instrumeats of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Aschitect’s consultants,

§ 7.8 Digial Data Use and Transmission

The parties shalt agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™.2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data,

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model withoul agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protacols set forth in AIA
Document E203™-2013, Building Tuformation Modeling and Digital Data Exhibit, and the requisite ATA Document
G202"™-2013, Project Building Information Modcling Protocol Form, shall be at the using or relying party's sole risk
and without liabitity to the other party and its conlractors or consultants, the authors of, or contributors to, the building
information medel, and each of their agents and employecs.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract ot its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwisc invalid or
unenforceable, then that provision shall be revised to the extent nccessary to make that provision legal and
coforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by taw, to give
effect to the parties® intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivercd in person, by mai, by courier,
or by electronic transmission in accordance with AlA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:
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({f other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in elecironic
Sormat such as namwe, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courer
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor's Fec, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the Owner; to fumish efficient business administration and supervision; to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owmer’s interests. The Owner agrees to furnish and approve, in a timely manner, information
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the
Contract Documents.

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owncr has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shal! be extended
appropriately.

§ 8.1.2 The Owner shall furnish alf necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
casements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in cxisling facilities.

§ 8.2 0wner's Right fo Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor ot any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

[£ the Contractor defaults ar neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Centificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional scrvices
made necessary by such default, negiect, or failure, If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.
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ARTICLE 9 CONTYRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contraclor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, beforc starting cach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information fumished by the Owner pursuant ta Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Wark and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractar and are not for the purposc of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. I is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Coatract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.21 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating ali portions of the Work under the Contract, unless the Contract Documents give
ather specific instructions concerning these matters.

§ 8.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shalt not permit employment of unfit persons or persons nat skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution enly with the consent of the Owner, afler evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants lo the Owner and Architcct that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those intherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be cansidered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section [5.6.3.
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§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.4 Unless otherwise provided in the Contract Documents, the Contractor shalt secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are custormarily sccured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 8.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Conmract Documents, The Owner shall
select materials and equipment under allowances with reasonable prompmess. Allowance amounts shall include the
costs to the Contractor of matcrials and equipment delivered al the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor's Canstruction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Qwner’s and Architect’s
information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Decuments, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable exccution of the Work.

§ 8.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.5 Submittals

§ 9.8.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Praduct Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, ficld
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinared the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall niot be required to provide professional services that constitute the practice of architecture
or engineering unless such scrvices are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional desi gn
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept cxpressed in the Contract
Documents. The Architecr's review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
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Documents. Tn performing such review, the Architect will approve, or take other appropriatc action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to arcas permiticd by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.1 Cutting and Patching
The Contractor shall be respousible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premiscs and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and ticense fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shail
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known te, the Contractor, the Contractor shall be responsiblc for the foss unless the
information is promptly fumished to the Architect.

§ 9.15 indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indenmify and hold harmless the Owner,
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys’ fecs, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or cxpense is attributable to bodi ly injury, sickness, disease or death, or to
injury to ar destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or iudirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of tndemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employce of the Contractor,
a Subcontractor, anyone directly or indircctly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10  ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect wilt have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, respansibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shali not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.
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§ 10.3 The Architect will visit the sitc at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
aobserved is being performed in 2 manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities unider the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owaer reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, {2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and recommend to Owner the amounts due the Contractor in Certificates for Payment.

§ 10.6 The Architect and Owner have authority to reject Work that does not conform to the Contract Documents and to
reqtire inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor's submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Contractor will respond to
requests for submittals by the Architect within five (5) days afler Architect’s requests, The Contractor will provide
mock-ups as directed by the Architect within five (5) days after Architect’s requests.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on wrilten request of either the Owner or Contraclor. The Architect witl make initial decisions on
all claims, disputes, and other matters in question between the QOwner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as praclicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers praposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner ot
Architect has made reasonable written objection within ten (10) days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Wark, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriatc Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) requive each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedics and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner,
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
CGwner's own forces, and with Scparate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract rclated to insurance and waiver of
subrogation.

§ 12.2 The Conltractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which arc payable to 2
Separate Contractor because of delays, improperly timed activities, or defective construclion of the Contractor. The
Owner shall be responsible to the Contractor for costs incutred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES (N THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Conltract. The
Gwmer, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by wrilten Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Wotk shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed ouly by the Owner and
Architect, by the Contractor's cost of labor, matcrial, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Paymeat. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will preparc a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. 1f the Contractor belicves that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shalt notify the Architect and shall not proceed to implement the
change in the Work,

§ 13.4If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 14.1 Time is of the essence for all time limits stated in the Contract Documents. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, atlotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall nean calendar day unless otherwisc specifically

defined.
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§ 14.4 The date of Substantial Compilction is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.51fthe Contractor is delayed at any time in the commencement or progress of the Wark by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in deliverics, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21,

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guarantced maximum price for each individual line iters in the schedule of
values.

§ 15.2 Control Estimate

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within fourteen
(14) days of exccuting this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor’s Fee.

§ 15.2.2 The Control Estimate shall include:

4 the documents enumerated in Article 6, including all Modifications thereto;

2 alist of the assumplions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner’s occupancy requirements, and the date of Substantial Completion; and

.5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction,

§ 15.2.3 When the Control Estimatc is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner's acceptance of the Contro! Estimate does not imply that the Contrel Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a delailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Contro! Estimate with the actual cosl for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application
for Payment and shall be revised and submitled with each Application for Payment,

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furmish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
Control Estimate and the revised Contract Documents.
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§ 15.3 Applications for Payment

§ 15.3.1 At least ten (10) days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Qwner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4,
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Worlk has been performed by others whom the
Contractor intends to pay.

§ 15.3.2 With each Application for Payment wherc the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Confractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contracter plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments atiributable to the Contractor's Fee,

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and prolected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contracter further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner's interests.

§ 154 Certificates for Payment

§ 15.4.1 The Architect will, within seven (7) days after receipt of the Contractor's Application for Payment, either
issue to the Ovmer a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect believes
is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or
in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing represcntations sre subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tesis and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1} made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. Additionally, the issuance of a Certificate for Payment shall not preclude Owner from objccling to or
withhelding some or all amounts in any Application for Payment.

§ 15.4.3 The Architect may withhold a Certificate for Payment in wholc or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unabie to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Cestificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Centificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
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A defective Work not remedied;

2 third-party claims filed or rcasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

B reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When the Contractor disputes the Architect’s or Owner’s decision regarding an Application for Payment
under Section 15.4.2 or Section 15.4.3, in whole or in part, the Contractor may submit a Claim in accordance with
Article 21,

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to whick the Subcontractor is entitled, reflecting percentages zctually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate 2greement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manuer,

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money toa
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Ovwmer shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment cbligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonahle attomey’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon reccipt of notice of a kien claim or other claim for payment, the Owner shall notify the Contractor, If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Wotk when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
scparately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
itemns to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete, When the Architect determines that the Work or designated
portion thercof is substantially complete, the Architect will issue a Certiticate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilitics of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate! Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof, Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 15.7 Final Completion and Flnai Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully perfonmed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payzhle. The Architect's final Certificate for Payment will constitute a further representation of
the Architect’s belief that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled 1o final
payment have been fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising ont of this Contract or receipts in full covering all 1abor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all meney that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
4 liens, claims, security interests or encumbrances arising out of the Contract and unsettied;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment,
§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute 2 waiver of claims
by that payec except those previously madc in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 1§ PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract, The Contractor shall take rcasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
4 employees on the Work and other persons who may be affected thereby;
-2 the Work and materials and cquipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
-3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construetion,

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whele or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly ot indircctly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable,
and not attributable to the fanlt or negligence of the Contractor. The Toregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encouriters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable budily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
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has been rendered harmless, Work in the affected arca shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shalt be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losscs, and expenses, including but not limited to attomeys’ fecs, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damagc, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itsclf), except to the extent that such damage, loss, or expense is duc to the fault or negligence of
the party secking indemnity. :

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and cxpense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor’s Insurance
§ 17.1.1 See Exhiblt D to the Rider.

§ 171.2

(Paragraphs deleted)

The Contractor shall provide certificates of insurance acceptable to the Qwner evidencing complianee with the
requirements in this Section 17.1 at the foltowing times: (1) prior to commencement of the Work; {(2) upon rencwal or
replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment and thereaRer upon renewal or replacement of such coverage until the expiration of
the period required by Section F7.1.1. The certificates will show the Owner as an additional insured on the
Contractor's Commercial General Liability and excess or umbrella liability policy.

§ 17.1.3 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor,

(Table deleted)

(Paragraphs deleted)

§ 17.2 Owner's Insurance

The Owner shall be responsible for purchasing and maintaining the Owner®s usual liability and property insurances.

{Table deleted}

(Paragraphs deleted)}

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations anising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall avthorize a
copy to be furnished,

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Docurnents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenscs made necessary thereby, shall be at the
Contractor's cxpense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.
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§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencernent of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requiremnents of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner wajves the rights to require correction by the Contractor and to make
a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, thc Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-ycar period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18,

ARTICLE 19  MISCELLANEQUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract withoul written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Confract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law

The Contract shall be governcd by the law of the piacc where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 21.6.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or Jawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing faboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely noticc of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received
or negoliations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so requirc.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

Ken Camney, Chair

City of West Haven ARPA Committee
355 Main Street

Woest Haven, CT 06516

§ 19.5 The Contractor’s representative:
{Name, address, email address and other information)

Joseph Vollano
Division Manager
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Init,

Prism Response, LLC
16 Hamilton Strect
West Haven, CT 06516

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10} days’ prior notice to
the other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.4.1 fora period of thirty (30) days through no fault of
the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of thirty (30) days, the
Contractor may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1f The Owner may terminate the Conltract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materals;
-2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Coniractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Doctments,

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7) days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment end machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Qwrer
shall famish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages excced the unpaid balance,
the Coatractor shall pay the difference to the Ovwner. The amount o be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract,

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shalj
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows;

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a
termination for the Owner's convenience, if any.)

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Scction 16.2, shall be referred initially
to the Architect for decision, Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
aod 15.7.4, shall, aficr initial decision by the Architect or thirty (30) days after sebmission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution,
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§ 21.2 Notice of Ciaims

§ 21.2.1 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior lo expiration of the period for correction of the Work set fosth in Section 18 2, shall be initiated by notice to the
Architect within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenly-one
{21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work sct forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21.3Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case, not morc than ten (10) years afler the date of Substantial Completion of the Work, The Qwner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.41f a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such mattcr may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered (o the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of sixty
(60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. 1f an
arbitration is stayed pursuant to this Section, the parties may nonetheless proceed (o the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

| (Paragraphs deleted)
§ 21.10 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwisc agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relatipg to this
Contract. This mutual waiver includes
4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
-2 damages incurred by the Coutractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anficipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, (o all consequential damages due to cither party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above.

City of West Haven Prism Response, LLC
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By:

Dorinda Borer
Mayor

Approved as to form.

Mark J, Malaspina
(Table deleted)
Carmody Torranee Sandak & Hennessey LLP
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RIDER NO. 1 TO AGREEMENT (the “A104”) BETWEEN the CITY of WEST HAVEN
(“OWNER™) AND PRISM RESPONSE, LLC (“CONTRACTOR?”) (AIA DOCUMENT A104-2017)
DATED Feb 28, 2024 (this “RIDER”)

This Rider is attached to and made a part of the above-referenced Agreement. The following Exhibits are
attached to and made a part of this Rider:

* Exhibit A, Scope of Work;

*  Exhibit B, Listing of Contractor's Employees Assigned to the Work;
*  Exhibit C, Contractor’s Schedule for Performance;

* Exhibit D, Insurance Requirements; and

* Exhibit E, Federal Funding Requirements

Capitalized terms used but not defined in this Rider shall have the meaning given in the Agreement to which

this Rider is attached and made a part of. References in this Rider to this Agreement mean such Agreement as
amended by this Rider.

1. General/Document Hierarchy/Cross-References in A104. If any of the provisions of this Rider,
including the Exhibits attached hereto and made a part hereof, conflict with or are otherwise
inconsistent with the A104 to which this Rider is attached, the Specifications, and other Contract
Documents, the more restrictive requirement and the higher standard, for the benefit of the Owner, as
the case may be, shall prevail and be binding upon the Contractor. To the extent the A104 cross-
references other AIA documents, such cross-referenced AIA documents shall be deemed to be to any
agreement(s) that may be entered into between the Owner and any Contractor or Construction
Manager for this Project, whether such agreements are AIA forms or otherwise. If any provisions of
the Exhibits attached to and made a part of this Rider conflict with or are otherwise inconsistent with
the provisions of the body of this Rider or with each other, the more restrictive requirement and the
higher standard, for the benefit of the Owner, as the case may be, shall prevail and be binding upon the
Contractor. If any of the provisions of the Contract Documents are inconsistent but there is no
applicable stricter standard among them, the following priority of Contract Documents shall apply:
First, this Rider; second, the Exhibits to this Rider; third, the A104; fourth, the Drawings; fifth, the
Specifications; and sixth, the other Contract Documents,

2. Professional Services to be Rendered:
(@)  The Work of This Contract. The following new § 1.1 is hereby added to the A104:

(i) New § 1.1: “Contractor’s Responsibilities. It is the intention of this Agreement
that the Contractor shall provide for all necessary and appropriate construction services required for
the construction and completion of the Work, in accordance with the Scope of Work, Exhibit A to the
Rider, through and including Work closeout, whether specifically identified in this Agreement, and
Construction Documents or the requirements reasonably implied or inferred therefrom. The schedule
for the Work is set forth in Exhibit B to the Rider.”
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(i)  New §1.2: “Standard of Care. The Contractor shall perform its services consistent
with the professional skill and care ordinarily provided by Contractors practicing in the same or
similar locality under the same or similar circumstances (the “Standard of Care”). The Contractor
shall perform its services as expeditiously as is consistent with such professional skill and care, the
orderly progress of the Project and the Standard of Care.”

3. Claims and Disputes.

(a)  §21.11 of the A104 is hereby amended to include the following as the last sentence of the
last paragraph thereof: “Notwithstanding the foregoing, no such waiver shall be applicable to
indemnification requirements under § 5 of the Rider, or in the event of claims covered by insurance, to
the extent such coverage is responsive and available.”

4, Dispute Resolution.

(a)  §5.1 of the A104 is hereby deleted in its entirety and replaced with the following new
§5.1:

“Mediation shall be required and shall be before JAMS or like organization as may be agreed to
by the parties. If mediation fails to resolve the parties’ dispute, either party may litigate the matter in
any state or federal court located in the City of New Haven,

Contractor agrees that, to the extent necessary for, or in connection with, the resolution of any
other claims involving Owner or the Project, Contractor, Contractor’s Consultants and any claims by

or against either of them, may be joined in any separate arbitration or legal proceeding, upon Owner’s
written request.”

5. Indemnification. § 9.15.1 of the A104 is hereby deleted in its entirety and replaced with the
following new §9.15.1: “To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless the Owner, and all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions, the Architect, Architect’s consultants, and agents and
employees from and against any/all claims, actions, damages, losses and expenses, including but not limited
to attorney’s fees, for any actual or alleged injury to any person or persons, including death, or any damage to
or destruction of property, arising out of or in connection with the Work.”

6. Termination of the Contract.

(a) Modifying A104 §20.1: If the Architect fails to certify payment as provided in Section
15.4.1 for a period of thirty (30) days through no fault of the Contractor, or if the Owner fails to make
payment as provided in Section 4.1.3 for a period of thirty (30) days, the Contractor shall provide
Owner with a written notice to cure. If the Owner fails to make payment of such sums properly due to
the Contractor within fifteen (15) days of such written notice, the Contractor may, upon seven (7)
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred
by reason of such termination, and damages.
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(b)  The following new § 20.4 is hereby added to the A104; “Termination, suspension or
abandonment by the Owner shall not give rise to any cause of action or claim against the Owner for
any damages of any nature whatsoever, or for extra compensation or loss of anticipated profits. The
Contractor shall be entitled only to amounts due to it in accordance with this Article 20. Termination
of this Agreement for any reason shall not release the Contractor from any of its obligations under this
Agreement existing at the time of termination.”

7. Progress Payments. The following new § 21.1.1 is hereby added to the A104: “If a
dispute arises between the Owner and the Contractor with respect to the Contractor's compensation or
any term of this Agreement, notwithstanding any provision of the A104, the Contractor shall continue
to fully perform under this Agreement if the Owner makes timely payment of fees and reimbursements
in accordance with the payment provisions of this Agreement. If the dispute relates to fees, the

Contractor shall be obligated to continue to perform provided that the Owner pays those particular fees
are not subject of the dispute.”

8.  Additional Provisions Regarding Compensation. A104 Article 3 is hereby modified, as
follows:

(a)  Compensation for Supplemental and Additional Services. The following new § 3.4.4 is
hereby added to the A104: “A condition of compensation for such services is that the Contractor has
advised the Owner in writing before such services are performed that they are beyond the scope of this
Agreement, and such services have been specifically authorized by the Owner in writing to the
Contractor in advance of their performance. The Contractor shall keep detailed records of all time
spent by the Contractor’s employees in performance of such services; provided that, notwithstanding
anything to the contrary in the Agreement, and without limiting the Owner’s other available rights and
remedies at law or in equity, Contractor shall not be compensated for any services, including without
limitation for Supplemental Services or Additional Services, arising out of Contractor's negligence or
breach of any of its obligations under this Agreement.”

(b)  Payment/Contractor's Records. The following new § 4.1.6 is hereby added to the A104:

“(i) The Contractor shall submit monthly Applications for Payments to the Owner or upon
some other time basis mutually agreed upon in writing. Each invoice shall include a detailed
statement of services for which compensation is sought and expenses for which reimbursement is
sought, together with such other substantiation as the Architect or Owner shall require. Each
Application for Payment shall include all items of services sought by the Contractor for compensation
and for expenditures incurred through the date of services covered by the Application for Payment.
The Contractor shall submit its final Application for Payment no later than thirty (30) calendar days
after final completion of the construction of the Work.

(ii) The Contractor shall maintain, and shall require its consultants to
maintain, accurate records, on an accounting basis acceptable to the Owner, of costs and expenses incurred
by it and the exact hours worked by its personnel. On reasonable notice from the Owner, when applicable
to services provided on an hourly basis or reimbursable expenses approved by the Owner, these records
shall be available at the Contractor’s office during business hours for audit and copying by the Owner.
The Contractor shall retain these records for six (6) years after its receipt of final payment.
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(iii) Each Application for Payment by the Contractor shall include a certification that
the information contained in Contractor’s Disclosure and Certification Affidavit executed in
connection with entering into this Agreement remains true and correct in all material respects.”

9. Personnel Assigned to Work. The following new § 19.7 is hereby added to the A104:
“To the fullest extent reasonably necessary to achieve the timely and proper performance of the
Contractor’s obligations under this Agreement, the individuals listed in Exhibit B to the Rider shall
devote their full time and effort to the Work while employed by the Contractor, and they may not be
removed from the Work or replaced by the Contractor to the extent they continue to be in the employ
of the Contractor, without the Owner's prior written consent, which consent shall not be unreasonably
withheld. The Owner reserves the right to require the removal of any personnel of the Contractor
involved with the Work if, in the reasonable Jjudgment of the Owner in consultation with the
Contractor, such individual's performance is unsatisfactory. The Contractor shall investigate such
request and shall submit to Owner, for Owner’s consent, which consent shall not be unreasonably
withheld, the name of an individual Contractor suggests as a replacement.”

10.  Rules of Interpretation. As used in the Contract Documents, the terms “include”,
“including”, and words of similar meaning shall mean without limitation. As used in the Contract

Documents, the singular shall include the plural and vice versa, and reference to any gender shall
mean the applicable gender.

11.  Insurance. The Contractor shall furnish and maintain the insurance coverages set forth in
Exhibit D to this Rider in accordance with the requirements therein, If the Contractor fails to furnish
and maintain the insurance required herein, the Qwner may purchase such insurance on behalf of the

Contractor, and the Contractor shall promptly pay the cost thereof to the Owner and supply any
information needed to obtain such insurance upon demand.

12.  Compliance with Federal Funding Requirements. This Project is being funded using
federal funds. This Agreement and the Contractor’s obligations under this Agreement are subject to
any and all applicable federal funding requirements. Without limiting the generality of the foregoing,
Exhibit E hereto sets forth certain federal funding requirements for this Agreement and the Project.

13.  Wage Rates. Pursuant to Connecticut General Statutes Section 3 1-53, the following
provision shall be incorporated into this Agreement and each subcontract hereunder:

The wages paid on an hourly basis to any mechanic, laborer or workman employed upon the work
herein contracted to be done and the amount of payment or contribution paid or payable on behalf of
each such employee to any employee welfare fund described in Section 31-53(i) of the Connecticut
General Statutes, shall be at a rate equal to the rate customary or prevailing for the same work in the
same trade or occupation in the City of West Haven. Any coniractor who is not obligated by
agreement to make a payment or contribution on behalf of such employees to any such employee

welfare fund shall pay to each employee as part of his wages the amount of payment or contribution for
his classification on each payday.

14, Other Provisions

(a) Notices. The following new §7.9.3 is hereby added to the A104: “All notices shall

be in writing and shall be delivered personally, by recognized overnight courier service, or by
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registered or certified mail, return receipt requested at the respective address for notice for each party
as set forth below. Notice shall be effective on the date of delivery, or if delivery is refused, on the
date of attempted delivery. Either party may change its address for notices by notifying the other
party in accordance with this Section. Addresses for notice;

Owner:

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Ken Carney, Chair, ARPA Committee

Contractor:

Prism Response, LLC

16 Hamilton Street

West Haven, CT 06516

Atin: Joseph Vollano, Division Manager

(b)  No Waiver. The following new §19.8 is hereby added to the A104: “No waiver of default
hereunder shall be construed as a waiver of any subsequent default.”

(c) Counterparts. The following new §19.9 is hereby added to the A104: “This Agreement,
including the Rider attached hereto, may be executed in counterparts, each of which shall be deemed
an original and ail of which together shall constitute one and the same instrument. Signed copies of
this Agreement may be faxed and e-mailed with the same force and effect as if the originally executed
Agreement had been delivered.”

(d)  Compliance with Laws. In addition to complying with the provisions of § 12 of this Rider
the Contractor shall comply with all laws, rules, regulations, codes and ordinances applicable to its
obligations under this Agreement.

(e) Work Coordination. Contractor shall coordinate its work with Owner’s abatement
contractor and shall ensure that no window opening is without a permanent window or substitute
approved by the Chair of the Owner’s ARPA Committee at the end of each workday.

(3] Removal, Handling and Disposal. All materials to be removed by Contractor will be
treated as contaminated, without testing and without regard for whether they actually are contaminated
for purposes of removal, handling, transportation and disposal of such materials.

(8)  Rates. Rates for out-of-scope work shall be as set forth in Contractor’s Bid Form. No

overtime shall be charged without the prior written consent of the Owner’s ARPA Committee Chair.
Out-of-scope work charged at hourly rates shall be subject to “not-to-exceed” amounts.

{W3558387;4) 5



THE TERMS AND CONDITIONS OF THIS RIDER NO. 1 ARE HERERY AGREED TO AND
ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE,

OWNER: CONTRACTOR:

City of West Haven Prism Response, LL

By:

Dorinda Borer

Duly Authorized

Approved as to form.

Mark J. Malaspina
Carmody Torrance Sandak & Hennessey LLP

{W3558387.4) 6
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EXHIBIT A

SCOPE OF WORK

The Work shall include the equipment, materials, and services stated in Owners’ Invitation to Bid,
Bid #2023-45, Part A-Abatement, City Hall Window Replacement dated [/2] [$], 2023, as well as

all other documents and materials issued thereunder, including the Project Manual for City Hall
Window Replacement, ARPA #2022-14 Package A, 355 Main Street, West Haven, CT, Hoffman’s
Project No. 223023 dated October 12, 2023, attached to the Invitation to Bid, Contractor’s Bid
Form, as well as all other Contract Documents, copies of which are on file in the Owner’s ARPA
Committee office. A copy of the Invitation to Bid, together with the Project Manual is on file in

the Owner’s Procurement Office located at City Hall, 355 Main Street, West Haven, Connecticut
06516.
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EXHIBIT B
THE CONTRACTOR'S PERSONNEL ASSIGNED TO THE WORK

Superintendent, who shall be present on-site during performance of all of the Work
at the site: Tan Shec

{W3558387:4)



EXHIBIT C

SCHEDULE OF THE CONTRACTOR’S PERFORMANCE
Start Date Task Duration

Window delivery to site Site mobilization, commencement 90 days
and completion of Work at site

{W3558387:4}



EXHIBIT D
INSURANCE

Prior to the commencement of the work, and as a condition of site access, the Contractor
(referred to hereinafier as the “Contractor”) shall deliver to the City of West Haven (referred to
hereinafter as the “Owner™) a valid and currently dated Certificate of Insurance (“COoI™).

The insurance coverage carried by the Contractor must be placed with and written by an

insurance company admitted to do business in the State of Connecticut, and with a rating of A-
or better by A.M. Best,

The insurance coverages carried by the Contractor (shown below) shall apply regardless of
whether the operations, actions, derelictions or failures to act, from which any claim arises, are
attributable to the Contractor, a subcontractor, a sub-subcontractor, or any consultant, officer,
agent, employee or anyone directly or indirectly employed by any of them, including anyone for
whose acts any of the aforementioned may be liable by operation of statute, government
regulation or applicable state law. Failure of Contractor to provide a COI shall in no way limit
or relieve Contractor of its duties and responsibilities in this Agreement, Al policies of
insurance shall be written on an occurrence basis.

Ata minimum, the COI shall indicate that the following coverages and limits are in place:

1. Commercial General Liability (“CGL”) - Minimum Limits Required:

$2,000,000  General Aggregate
$2,000,000 Producers/Completed Operations Aggregate
$1,000,000  Each Occurrence
$1,000,000  Personal and Advertising Injury
$100,000  Fire Damage — Any One Fire
$5,000  Medical Expense — Any One Person

* The Owner (The City of West Haven and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured onto the CGL policy
carried by the Contractor. The Additional Insured coverage afforded to the
Owner shall apply on a primary and non-contributory basis and include
completed operations coverages.

* The CGL policy carried by the Contractor shall contain a Waiver of Subrogation
clause and the Contractor hereby agrees to waive the Contractor’s right of
recovery against the Owner (the City of West Haven (and all of its elected or
appointed directors, officers, officials, agents, employees and members of all of
its boards and commissions),

{W3558387;4)



1. Business Auto/Commercial Auto Insurance — Minimum Limits required:

$1,000,000 Liability

The Owner (the City of West Haven (and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the Commercial
Auto/Business Auto policy carried by the Contractor.

The Business Auto/Commercial Auto policy carried by the Contractor shall
contain a Waiver of Subrogation clause and the Contractor hereby agrees to waive
the Contractor’s right of recovery against the Owner (the City of West Haven and
all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

2. Workers Compensation/Employers Liability Insurance:

Coverages and limits as required by Connecticut State law

Employer’s Liability Limits:

$500,000 each accident

$500,000 aggregate for injury by disease

$500,000 each employee for injury by disease

The Workers Compensation/Employers Liability policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby agrees to
waive the Confractor’s right of recovery against the Owner (the City of West
Haven and all of its elected or appointed directors, officers, officials, agents,
employees and members of all of its boards and commissions).

3. Professional Liability Insurance- Minimum Limits required:

$1,000,000 per occurrence
$1,000,000 aggregate

4. Umbrella Liability/Excess Liability-- Minimum Limits required:

{W3558387:4)

$5,000,000 Each Occurrence

$5,000,000 General Aggregate

Policy will provide excess coverage over the Commercial General Liability,
Business Auto and Workers’ Compensation/Employer Liability policies carried
by the organization

The Umbrella/Excess Liability policy carried by the Contractor shall contain a
Waiver of Subrogation clause and the Contractor hereby agrees to waive the
Contractor’s right of recovery against the Owner (the City of West Haven and all
of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

12
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No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any
employee of the Contractor, any subcontractor, or anyone directly or indirectly
employed by the Contractor or any subcontractor, or anyone for whose acts the
Contractor or any subcontractor might be liable, the indemnification obligation
shall not be limited by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any subcontractor

under Workers’ Compensation acts, disability benefits acts or other employee
benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required under this
agreement at the Contractor’s sole expense and with insurance companies
acceptable to the Owner. The policies shall contain a provision that the

coverage will not be cancelled or non-renewed until at least thirty (30) days prior
written notice has been given to the Owner.

13
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EXHIBIT E
FEDERAL FUNDING REQUIREMENTS

For purposes of this Exhibit E, the term “contract” shall mean “Agreement”, and the term

“contractor” shall mean “Contractor”, For convenience, reference to any gender herein means the
applicable gender.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed and that employees
are treated during employment without regard to their race, color, religion, sex, sexual

orientation, gender identity, or national origin. Such action shall include, but not be limited to,
the following:

1. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,

available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin,

3. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who hag
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers, with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

{W3558387;4} 15



L

. I'he contractor will comply with all provisions of Executive Order 11246 of September 24
1965, and the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all in formation and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
Or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders,

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible
for further government contracts or federally-assisted construction contracts in accordance
with procedures authorized in Exccutive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order

11246 of September 24, | 963, or by a rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event the contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter jnto such litigation to protect the
interests of the United States.

The contractor may not charge the City directly or indirectly for any “Covered Telecom,” ag
defined below. The federal government’s System for Award Management (SAM)
{hgp_sar‘fww.sam.gnv} lists certain "Excluded Parties” (as defined therein) who are excluded
from receiving federal awards for “covered telecommunications equipment or services”
referenced therein (“Covered Telecom™). Any procurements and resulting contracts prepared by

the contractor for the City shall prohibit vendors from directly or indirectly charging the City for
Covered Telecom.

Any and all procurements for construction services, goods or materials shall comply with the
federal government’s “Build America, Buy America” and “Buy American” requirements, if and
to the extent applicable to the Work, or any portion thereof.

{W3558387,4) 16



Note: Retail Display Ads May Not End in identified Placement
Run Dates

1"

02

n
Note: Ad size does not reflect actual ad

CITY OF WEST HAVEN

INVITATION TO BID
CITY HALL WINDOW REPLACEMENT
BID# 2023-45 Part A - Abatement
BID# 2023-45 Part B - Windows

The City of Wast Haven (here after refemed to as, “The City”) is soliciting
an Invitation 1o Bid for two diferent portions of the same project: window
replacement at City Hall, 355 Main
be a mandatory walk-t held on Friday December 8, 2023, for
both portions of the work, Part A (Abatement) will be at 10:00am
followed by Part B (Windows) at 11:00am.

The Bid Form must be submitted to the City of West Haven,
Purchasing Department, 355 Main Street, 3rd Floor, West Haven,
CT 06516, Attention: Procurement ialist. Responses are due
no later than Friday December 15, 2 nzmm . Respondenis
are required o submit the Bid Form in a sealed envelope that is clearly
marked, “BID# 2023-45 City HaR Repiacement Part A -
Abatement (or) BID# 202345 City Hall Window R Part B -
Windows". Submissions received after the scheduled due date and ime
shall not be accepted or considerad, they will be repected.

No oral, telephomic, emalled, or faxed submissions shall be considered.
No oral, § omic, emailed, or faxed cormections, deletions, or addiions
to any submission shall be accepted. The Cit {wnuw“ the right 10 reject
or all responses, and to waive any or all lities in connaction

wilh this reques!. The City also reserves the right to reject any or all
submissions | it dums such o be in the bas! interest of the City of Wast

Haven. lhquasu Information will be accepted via email at
g ng@westhaven-ci.gov until Wednesday, December 13,

The complete Invitation o Bid, including specifications and

drawings are available on our city website:  www.cilyotwesihaven com

reet, West Haven, &' There will

Procurement Specialist
City of West Haven

Ad Order Number Customer Account
0002811624 277191
Sales Rep. Customer Information
mhutchings WEST HAVEN PURCHASING DEPT.
Order Tak 355 MAIN ST
e WEST HAVEN CT 06516
mhutchings USA
Ordered By
TAMMY OCONNELL Phone: 2039373619
Fax:
Ouder Source EMail: toconnell@westhaven-ct.gov
Phone :
(Invoices/Payments)
Ad Cost Payment Amt Amount Due
$400.41 $0.00 $400.41
Blind Box Materials
Order Notes
Ad Number External Ad # Pick Up Number
0002811624-01
Ad Type Ad Size PO Number
Legal Liners 2X400 BID# 2023-45 Part A ; Abe
Color Color Requests
$0.00
Product and Zone # Inserts Placement
New Haven Register 1 Public Notices
Note: Retail Display Ads May Not End in ldentified Placement
Run Dates
11/30/2023
Product and Zone # Inseris Placement
nhregister.com 1 Public Notices



CITY OF WEST HAVEN
FINANCE DEPARTMENT
355 MAIN STREET, 3R° FLOOR
WEST HAVEN, CONNECTICUT 06516

DAVID TAYLOR PHONE 203-937-3620
DIRECTOR OF FINANCE FAX: 203-937-3621

February 9, 2024

Prism Response, LLC dba Alloy
16 Hamilton Street

West Haven, CT 06516

Attn: Ian Shea

RE: 2023-45 City Hall Window Replacement

Dear Mr. Shea,

We are pleased to inform you that Prism Response, LLC has been awarded the following
bid: 2023-45 City Hall Window Replacement Package A (Abatement).
Congratulations! We will be reaching out to you soon, to discuss next steps.

Sincerely,

Tammy O Counell

Tammy O’Connell
Procurement Specialist



2230235 Window feplacemend  Fackage A

Caly k) - Wl Hawen, Comeelow

Division 0 - Procurement and Confracfing Requirements

Section 00 41 00 — Bid Form

PART 1- GENERAL
11 PROJECT INFORMATION

Project Hame

Projecl Lacation:

Orwner:

Ohwwner's Representative:

Archilact

Architect’s Projecl Number:

1.2 FORMOF BID

(Cantrastor's Lellerhead)

DATE

Richard Soreyor
Purchasing Agent

Cily of Wes!t Haven

355 Main Strect

Wesl Haven, CT 06516

Via email: rspreverfilweasthaven-cl gov

Fe: ARPASZ 2022-014 f 223023

Invitation to Bid

City Hall Window Replacemnent

Yiresl Haven, CT

Bid Form

Copynghl Hofiman Archilecls, e, 2073

City Hall Window Replacement
ARPA# 2022-014 — Package A

355 Main Sireet
West Have, CT 055186

Cily of West Haven
355 Main Slreet
West Haven, CT 06516

Ken Carney
ARFA Chairman
355 Main Street
West Haven, CT
2003-530-0006

Hofmann Architects + Engineers
#6% Church Street, 16" Floor
MWew Haven, CT 08510
203-239-6660

223023

20 41 401



223023 Window Replacement — Package A
Cily Hall = Wesl Haven, Conneclicut

Dear Mr. Spreyer:

Having received the Contract Documents entitled City Hall Window Replacement, APRA#
2022-014 — Package A, and Addendum {Addenda) numbered . we have
examined them and apprised curselves of the requirements, scope, extent, materials and
methods; have visited the site of the Work and familiarized ourselves with all conditions that
might affect our operations, and have determined the involved quantities; we agree to provide
all equipment, tocls, materials and labor, and required protective measures necessary for:

The Work of this Contract, hereinafter referred to as "the Work”, generally includes, but is not
necessarily limited to, the following major elements:

BASE BID

A, Base Bid — Summary of Work — Package A

i £

o B G2

Coordinated with Work of Contract entitled “City Hall Window Replacement, ARPA
#2022-014 - Package B".

Complete removal of all existing double-hung and jalousie window assemblies.
Remove and dispose of exterior ashestos and PCB contaminated materials.
Off-site disposal of all removed materials.

All other work necessitated by these operations and all other work called for by the
Contract Documents.

For the Lump Sum Base Bid Amount of:

Ore A’w’bx&’b Nite }'}’ Theee ﬂwﬂ ) Dollars (8 / ?3; 9905

B. Base Bid — Breakdown

Division 0 - Procurement and Contracting Requirements 3 L/ A
i

Division 1 — General Requirements . ‘/ | i

Division 2 — Existing Conditions

Section 02 40 00 - Selective Demaolition 3
Section 02 82 13 - Asbestos Removal “; )&, 1‘-"- o s
Section 02 84 33 - PCB Task $
Lump Sum Base Bid Amount _Ev_m,_?? d
7
OVERTIME WORK

Overlime work, if required, will be performed at the rales indicated on the attached prevailing
wage rate schedule. (Contractor to submit rate schedule with the proposal).

¥ e Atrechmed Rales

Bid Form

00 41 00-2

Copyright Holfmann Architects, Ing, 2023



223023 Window Replacement — Package A
Cily Hall — West Haven, Connectical

OVERHEAD AND PROFIT

Should a change in the Work be required by either party that will require a revision o the
Contract Sum, overhead and profit will be computed as follows:

Labor Overhead and Profit \ & Yo

Material Overhead and Profit \ S kL

Markup on Subcontractors VS %
CONTRACT TIME

I {(We) will commence work within number (10) days following the receipt of an official written
order from you to proceed.

I {We) will complete the work within 35 calendar days.

DEFECTIVE DOCUMENTS

Bidder hereby certifies that any and all defects, errors, inconsistencies or omissions of which
they are aware, either directly or by notification from any sub-bidder or material supplier found
in the Bidding/Contract Documents are listed herewith in this Bid Form.

PROJECT REFERENCES

Bidder shall submit the name, localion, Owner and Architect for five (5) completed projects
within the last five (5) years of similar nature and scope to project being bid.

1_Babgidge  Constoucdion . 0 Middle st Beidgpor

2. Ef‘dﬁ: > G Ve S

3. _Yﬂlﬂ_uﬁtut.ﬁ\w L Wew \Davea C:.A—\F_,i_ o
4. Sy MO Yegon) . =

uﬁkagskeydil o BN o Sk S’rgA_

LIST OF PROPOSED SUBCONTRACTORS

Bidder shall submit names and addresses of all proposed subcontractors. The Owner reserves
the right, prior to award of contract, to reject any subcontractor.

1. YIS

2. {
)

3.

Bid Form 00 41 00-3

Copyright Hoffmann Architects, Ing, 2023



223023 Window Replacement — Package A
City Hall — West Haven, Connecticut

Respectfully proposed by:

%2:]5&5 Rﬁ{:ﬂgﬂ'ﬂ L
ompany Mame

EL Hﬂﬁn‘\ k_*tﬂ q'x‘
Street Address

!Qc%é( M, Cx o=y L
City, State, Zip Code

o [ Il —

iy

Typed Name

Its:
Drusepr M"”"‘?‘l eL
Title v

Bid Form

Copyright Hoffmann Architects, Inc. 2023

If a Corparation
Incorporated in the State or

Commonwealth

Conne X -..;J'\'

K23

(Date)

(Corporate Seal)

00 41 00-4



5. Disclosure & Certification Affidavit

CITY OF WEST HAVEN
355 Main St

West Haven, Connecticut 06516

DISCLOSURE &
CERTIFICATION AFFIDAVIT

EVERY SECTION MUST BE COMPLETED
For help completing this form contact Purchasing Director at 203-937-3624
Contractor/Vendor Name: |Prism Response, LLC dba Alloy
Address: |16 Hamilton Street, West Haven CT 08516

Telephone andfor Fax #; |(203) 9312135

Email Address: |ishea@alloygroup.com
Contact Person: [lan Shea

For the purposes of this Disclosure and Certification Affidavit, the folowing definitions apply:

(a) | “Person” means one (1) or mare individuals, partnerships, corporations, associalions, of joint venlures.
(bY | “Confract” means any agreemeant or formal commitment entered inlo by the cily fo expend funds in return for work, labor, services, supplies, equipment,
malerials or any combination of the foregoing, or any lease, lease by way of concession, concession agreement, permit, or per agreement whereby the

city leases, grants or demises propery belonging lo the city, or atherwise granls a right of privilege to occupy or to use sald propery of the clty.
fe} | “Cily" means any official agency, board, aulhority, depariment office, or other subdivision of the City of Wesl Haven,

{d) *Affillale Entily” means any enlity listed in sections 9 or 10 below or any onlily under common management wilh the Conbractor.

State of |connatieut |  County of |NewHaven

I |Jose ph Vollano
{type or print your name above)

1. | am over the age of 18 and understand the obligations of making statements under oath; | understand that the Cily of
West Haven is relying on my representations herein.

2a, | am the corporate secretary or majorily owner |Prism Response, LLC dba Aoy
(including sole proprietorship) of insert Gompany Name abave

2. Or | am an individual and my name is:

being first duly sworn, hereby deposes and says that:

If an Individual, Inserl your name abeve
3, 1. am fully informed regarding the preparalion and terms of ihe above referenced agreement (the “Agreement”) and of all perlinent circumstances
rolated thoreto.
4. Please select the applicable representalion(s) regarding taxes or, If none of the below are accurate, attach an explanation of the status of
the relevant tax abligations to this Affidavit (mark an “X" In the appropriate box or “NA" if none apply].
4a. As required by Conn. Gen. Stal, §12-41, the Conlracter (and each owner, pariner, officor, authorized signatory or Affifiate Entity of the
| -‘I. Contractor) has filed a list of laxable personal prapacly with the City of Wes!t Havan for lhe most recent grand list and all laxes are
4b. THwdbbniractor (including any owner, pariner, officer or authorized signatory thereof) is nol required 1o file a list of taxable personal property
H’fﬂ wiih the Cily of West Haven for the most recent grand lis! and does nol owe any back laxes Lo Ihe Cily of Wesl Haven, either directly or
throwgh a lease or other agreement,
A, The Conlractor or an owner, partner, officer, represontalive, agent or Affiliate Enlily of the Conlraclor either 1) has a PILOT agreement with
H{’A the Cily of West Haven or il) owes back laxes and has execuled an agreement with the Cily of West Haven o pay said back taxes in
instaliment payments. Such agreoment Is attached and Incorporated herein by reference and the paymonts undor sald agreomeont
are nat in default.

5. X Ofther lhan as may be described In seclion 4 above, the Contractor (Including any owner, pariner, officar, ather aulhorized signatesy, o
Affiliate Enlity) does nol have any oulstanding monetary obligations lo the Cily of Wesl Haven.
[ Please selecl the applicable representalion aboul the Contraclor's business registration:
Ga. Conlractor is a Connecticul corporation, parinership, limited Babiiity company or sole A _i{%ﬂfﬁo
X propriatorship and its Conneclicul Secretary of the State Business 1D #: Inser Stole Regisiration 8 aboye
&b, Centractor ks ah:Jurelgn clwmm“& paburln;mhlpl. Ih:lﬂl'.masﬂE I;hﬂ}lyémmpany or i_::la
iatarshi agls o do buskness In the Sta gnnecticul. The —
N/ | Somractors F(I]ung:c[icnm Secretary of the Slale Business 1D #: e S Knghtiration # shows
Be. Contractor Is a foroign corporation, parinesship, limitad llabllily company or sole
rope hi Is nol reglsterad Lo do business in the State of Conneclicul. The
pﬁnfﬂrmsispr:gnlil:md inthe State of: TN S S whe
pﬂ‘ Conraclor has conlirmad with the Conneclicul Secratary of the State thal the services # will provide pursuant to the Agreement do not constitule doing business

In the Stale of Conneclicut and no reglstration with the Connecticul Secretary of the Stale is required. Conlractor does otherwiss have the following Slate of
Connectieul regksirations, certificales er appravals relevant to the Agreement (if nol applicable, stxle MNiA).

City of Wes! Haven - Disclosure & Cerification Affidavil jrev 100172



PROPOSERS NON COLLUSION AFFIDAVIT FORM

The undersigned proposer, having fully informed himself/herself/itself regarding the accuracy of the
statements made herein, certifies that:

(1) The proposer developed the proposalindependently and submitted it without collusion with, and
without any agreement, understanding, communication or planned common course of action
with, any ather personor entity designed tolimit independent competition;

{2) The proposer, its employees and agents have not communicated the contents of the proposal to
any person not an employee oragent of the proposer and will not communicate the proposal to
any such person prior to the official opening of the proposal and award.

(3) Noelected or appointed official or other officer or employee of the City of West Haven s directly
orindirectly interested in the proposer’s proposal, orin the supplies, materials, equipment, work
or labor to which it relates, or in any of the profits thereof.

The undersigned proposer further certifies that this affidavit is executed for the purpose of full

disclosure to the City of West Haven to considerits proposal andmake an award In accordance
therewith.

Peisoa Respase HL.&ELA&E.’._
Legal Name of Bidder

Name of Bidder's Authorized Representative

Dincron M ap Ay e
Title of Bidder's Authorized Representative

Subscribed and sworn to before me this E day of _ﬁ; Loy nba.{“ ;2
m

é}étaw Public
My Commission Expires:

My Commission Expires
10/31/2028

City of West Haven 14
Request for Proposals [RFP)

General Information
to Proposers



10.

11.

The following list is a list of the names of all persons affiliated with the business of the Contractor who are also affiliated with the City of
West Haven. For purposes of this Affidavit, “affiliated with the business of the Contractor” includes any current or former
employee (including officers) of the Contractor or any owner, board member or agant of the Contractor, or of any subsidiary or parent
company of the Contractor, and “affiliated with the City of West Haven" means any employee, agent, public officlal, board member,
commissionor or any other person serving in an official capacity for or on behalf of the City of West Haven. If none state none, Use
additional shoet if

MName Contractor Affiliation Role & Time Frame

N/ B

i
City Affiliation Role & Time Frame nos

1
2

The following list is a list of all contracts in which either the Contractor, any person affiliated with the business of the Contractor or an
Affiliate Entity of the Contractor provides, or has provided, services or materials to the City within one (1) year prior to the date of this
disclosure, If none, state nono. Uso additional sheet if necessary (must be on company letterhead and notarized):

Name of Contractor or Affiliate Contract Number DoB

Mik

Affiliation (If applicable)

The Contractor possesses an ownership interest in the following business erganizations, if none, state none. Use additional sheet if

necassary (must be on company letterhead and notarized):
Organization Mame
Yyaed,

Address Typo of Ownership

The following persons andior entitics possess an ownership interest in the Contractor. If the Contractor is a corporation, list the names
of each stockholder whose shares exceod twonty-five (25) percent of the outstanding stock. If none, state none, Use additional sheet if

necessary (must be on company letterhead and notarized):

Name Title % of Ownership DoB
i
Prswn SpicAavm PrageRegance Lic 1S 6 oumed qztr,:.l:.-m.l, ok e spdhone Holbon, b
% | Wioaacs e

If the Contractor conducts business under a trade name, the following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its principal place of business, if none, state none, Use
additional sheet if necessary (must be on company letterhead and notarized):

PLACE OF INCORPORATION/IREGISTRY
YA

TRADE NAME
A\\o V!

PRINCIPAL PLACE OF BUSINESS
L% 18

i

| hereby cerify that | am duly authorized to sign this Aflidavit and that the person who will sign the Agreement with the City on behalf of the Comractar
will be duly authorized 1o execule the same. | hereby further cerdify that the statemenis set forth above are frue and complate on the date hereof and
{hat 1, or another authorized individual of the Contractor, will promplly inform the City, in writing, If any of the information provided herein changes o is
otherwise no longer accurate al any poinl during the execulion of the above referenced Agreement | understand thal any incorrect information,
omission of information or fadure of the Contractar fo update fhis information, as described in the foregoing senlence, may resull in the immediate
termination of any and all agreements the Contractor has wilh the City of West Haven and disqualification of the Contractor la further contract with
the City.

Si atu;fﬁ' le of person completing this form:
y j_/ Div, r:mﬂ#&m& -

oy

THIS FORM MUST BE NOTARIZ OTARY SEAL (if available)

Signature of Notary: |

204

Subscribed and sworn to, before me on this:

" __.-.""'—..._'
[~ & TDayof [ Decomber |
My Commission Expires

My Commission Expires: |

{This form shall be updated if the Agreement contemplated hereby is not executed within six months of the date hereof.)

Cily of Wesl Haven = Disclosure & Cedification Affidavit {rev 1001702002

o O



Farm W'g

{Rew, Oclober 2018)
Dapartmend of tha Treasury
intermal Rovenun Sorvica

Request for Taxpayer
Identification Number and Certification

I Go to www.irs.gov/FormWe for instructions and the latest infermation.

Give Form to the
requester. Do not
send to the IRS.

Prism Response, LLC

1 Mame [as shown on your incoma lax relurn), Mame |= required on This ne; do ol leava this Ene Dk,

2 Businass namerdisregarded entity name, i different from above
Prism Response LLC dba Alloy

following seven boxes,

[ individuatisoto proprietoror  [] € Gorporation

single-momber LLG

[] other (see Instructions)

[ s comporation

[] uiméted nability company, Enter the tax classibsation (G=C corparation, S=8 comporation, P=Parinurshig) P
Mote: Check the appropriate box in the fine abava for tha tax classification of the singlo-membor owmer. Do not check | Exomption from FATCA reporting
LLC If the LLG is chassifiod as a single-member LLC that 1s disregarded from the owner unless the owner of the LLG s coda f any)
another LLC that ks not disregarded from the owner lor LS. lederal lax purposes. Otherwlss, a single-membsr LLG that
I disregarded trom tha owner should check Tha appropriaba box for the tax ciazsification of itz owner.

3 Check appropriate box for fedaral tax classilicalion of the person wihose namea is entered on (ina 1. Check only ene of the | 4 Exemptions fcodes apply onty lo

carfaln enlilies, nol individuals; seo
Instructions on page 3):
D Parlnership D Trustfestata

Exempt payes code (f any)

Pepies lo pocounds manteing oafice P U5

& Address (mumber, stree!, and apt. or suite no} See instructions.
4000 Triangle Lane Suite 160

Print or type.
Ses Specific Instructions on page 3.

Requester's name and address (oplional)

& City, slate, and ZIP code
Export PA 15632

T List account numbedn(s) hera joptlonal)

Taxpayer Identification Number (TIN)

Enter your TIM In the appropriate box. The TIN provided must match the name given on line 1 1o avaid
backup withhalding. For individuals, this is generally your social securily number (SSN). However, for a
rasident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later, For other - -
entities, It is your employer identification numbar (EIN). If you do not have a number, see How fo gol a

TiN, later,

Mote: If the account is in more than ane nama, sea tha instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security numbar

ar
Employer identification number

3|6|-|4|6|6|6|8|9|0

Certification

Undar penaltios of perjury, | cerlify that:

1. The number shown on this form Is my correct taxpayer Identification number (or | am waiting for a number to be [ssued o me); and
2.1 am nol subject to backup wilhholding because: (a) | am exempl lrom backup withholding, or (B) | have not bean notified by the Internal Revenue
Service (IRS) that | am subject to backup withrolding as a resull of a failure to report all Interest or dividends, or (2] the IRS has notified me that | am

no lenger subject to backup withhelding; and
4. 1ama U5, citizen or other LS, person {defined below); and

4, The FATCA codels) ontared on this form {if any) indicating that | am exempl fram FATCA reparting s correct.

Certification Instruclions. You must cross out item 2 above il you have been notified by the IRS that you are currently subject to backup withholding because
yora have falled to report all Interast and dividends on your tax return, For real estale transactions, item 2 does el apply, For mortgage Interest pald,
acquisition or abandonmen of secured property, cancellation of deb!, contribulions la an individual relirement arrangement (IRRA), and generally, paymants
other than interest and dividends, you are not required to sign the certilication, but you must provide your correct TIN, See tha instructions for Part 11, later.

EIEH Slgnalure of
Here U.S. peracn =

Tonrberdy Ao

01-05-2023

Date =

General Instructions

Section references are o the Internal Revenue Code unless otherwise
noded,

Future developments. For the lalest informalion about developments
ralated to Form W-2 and its Instructions, such as legislation enacted
aflter they were published, go to www.fs.gowFormWe,

Purpose of Form

Anindividual or entity (Form W-3 requester) who Is required Lo file an
information raturn with the IRS must obtakn your comect taxpayer
[dentification number (TIN) which may be yaur social securily numbar
(S5, individual taxpayer identitication number (ITIN), adoption
laxpayer identificalion number (ATIN), or employer identification number
(EIN), to report cn an Information return the ameunt paid to you, or olher
amount reportable on an information return. Exampées of information
returns include, but are not limited to, tha following.

* Form 1008-INT (inlerest earned or pakd)

+ Form 1099-DIV {dividends, Including those from slocks or mutual
funds)

* Form 1098-MISC (varlous types of income, prizes, awards, or gross
proceeds)

* Farm 10989-B (stock or mutual fund sales and certain othar
transaclions by brokers)

= Form 1089-5 (proceeds from real estale transaclions)
* Form 1093-K (merchant card and third party network transactions)

= Form 1098 (home mortgage Interest), 1098-E (studant foan interast),
1098-T (wition)

* Form 1099-C {canceled dabt)
* Form 1098-A (acquisition or abandonment of secured property)

Usa Farm W-8 only if you are a U5, person (including a resident
allen), o provide your comrect TIM.

if you do nol return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See Whal Iz backup withholding,
latar.

Cal, No. 102315

Foem W-9 [y, 10-2018)



Form W9 [[Tow, 13-M1E

Pagn £

By shqrehg the Wied-oul {fom, you.

1. Carlfy thar e TIN you s giving is cormacl or you ae waling for 3
nwmbar 40 be Iassed),

2, Corlity that you are Rt subpect to backup withholdng, or

3. Clalm examption [rom hackap withholdisg i you are 8 LS. exemipl
payan. [T applicable, wou ane alao cortifyleg that as a )5, pesson, your
Allqoatle shara of any parinership incomae from a WS- trade or business
Iz rol subiect Lo he withtolding Lax on forelgn parlress’ share of
efeclivaly connected income, amd

4, Carllty thet FATCA codes) gnlered on thia fomm {7 any] irdicating
thal you are envantprl frorn o FATOA repontng, 15 coimecl, See Whal &
FATCA repording, lter, Tor lurthas infarmation.

Mate: 1 you arg 8 L2, porson and a requester ghas you o lorm olhes
Fhan Form W-9 10 raquesst yowr TIN, you megt usd the rgquesienrs toom If
Il iz gubstantialty sienklar 10 §hls Fozm W8,

Dalinlfon of a 1.8 person, For loderal tax purenaes, you ars
consderod 8 L%, parson  you are:

+ A ndlifusl who i3 a WS, cliizen or U3, residont aten;

v A peerinerahlp, gorporation, cormnany, o assoclatlon creed or
organized in the Unitod Stales or under (ke lws of the Lintted Statas;

+ An gatata [othar thar a foreign walale}: or
= A gomesihe trusl {63 delined in Regulztions seciion 3007 70H -7).

Speclal mitas for partnarships, Partesrships fthat conduct a {rado oF
busingss in the Untled Siales ara genmally required bo pay & wilhholdlng
1Ay, undar seclion 1448 an aty fovelgn pariners’ share of effeciively
connected taxzble Incomo ffom svch businosa. Fudher, in carzin caaea
whorg 8 Farm W8 has aol boean eecatvod, tha falos undar saction 1445
ratjulea & pannership (o presume thel a parlner is a forefgn parecn, and
pay the section 14948 wilthhodding Vax. Thoretors, [t you are 2 LS, parson
1hal Is & parloer In 2 paitnershipe conductling a rade or businnss [n ke
Uhnited Stalas, provide Fom W-3 1a the parlnership 1o salablish your
U5, slatus aitd avold sectlon 14496 wiinhotaing on yowr share of
parirarship Income,

I Whir casas bokaw, the kilowing person s gve Fonm W-3 ta tha
paartitership for purposos of extablizhieg ke LS slates and avobdineg
withhakdicen o 18 allocabe abhase of el income from e partrcrship
condicling @ rade o7 business inthe United States.

+ R The casd of a disregarded cailly with a V.5, oweee, the LS, ownor
ol lhe disregarded entity and not iho antily;

= [0 tha casw of 4 granlor st with a US, grantor o5 other U5 owner,
peaerally, the LS, grantor or aligr U5 oveney of the grantas nest and
not 1o Ingst; ard

[ the case of & U5, trust (olher than g granlar foosl), tha LS loust
{olker than A grantar trus() and aot tho bereflcartes of the st

Foratgn person, H yow ore & foreyn person or tha WS branch ol g
hredgn bank that has eecied 1o by brualed as a WS parson, do ol use
Form W-5. Instead, use the appropiate Fosm W-0 or Form 8233 {300
Putz, 515, Withholding of Tex on Mopregident Alians and Fanaiorn
Entifias)

Henresldont alien who becomes g reatdent allon. Generally, oaly a
paonreatdenl abien individoal may uge the tarms of & 1ax realy 10 reduea
or ellminate L.5_1ax on carlain typas of tneome, However, most {ax
troatlas contain o prosision keown 8z @ "saving clavsy.” Exceplions
speciliod in the sadng clzusa ray permit an exemplion from lax 1o
aontinue bor cedun lypes ol income awon aier the payes has olherwlze
becama a U S, rasidant aliar for ax purpams,

It wout aro @ L5, resident aflen wha |5 :ely‘mi; On &n Excrplion
contained In the 2aving cfavae of a tax trealy lo clafm an exemplion
framn WS, tax op cartan ymaes of cgme, st allpacdt & Slubariesnl
e Foorn W=0 thal specltles Lhe folkovAng Gve temms,

1, The trealy couklry. Gamadally, Ihks s b e same loaaly ender
whtch you clalmed exemplicn foma tax as a nonraskdant aken,

2. Tha [raaly anfcle eddrassing o incoma

3. Tha astledo nunakss for loealkan) IR tho 3% irealy lhal conbeins the
saving claves gnd ile axcaplitns.

4. Thea lypea and amegum, of Ingome that quabtiees for s exemplion
Troermn b,

5. Sulfictant facls (o sty o exempleon from tax, under the berms of
tha Ireaty arflcle.

Example. Aclkcle 20 ol the WS -China incomne 1ax realy 2lows an
envamptlon fkom tas Jor schofarahle incomte receved by 8 Chiness
sludent tewporarlly prosent In thee Umted Stales Under UUS, B, his
slodaat will become a reskiont AERA for 1zx mvpases ik his of her siay In
the Unlled Slates proeeds 5 calandar years. Howaver, paragsaph 2 al
thoer lirsl Protoco] 1 The US-China freaty (dated Agril 30, 1284) 3llows
the provisions of Adicta 20 to conlinee 19 spply evan after Ihe Chinesa
gludent bewoitws & residant alion of the Unlted Siates, A Chinese
student wha quealilms for this excaplion {undar paragraph 2 of the firal
predaosd &nd b5 relying on this axceplion to clalny am exemplion i L
on his oF kar scholaahip or Fallowship Itcome veculd attack 1o Form
W-a 3 slatemenl thet include: tha infarmation descrlbed abova Lo
suppal IRat exemption,

Il yoru 350 @ nonresidont Afien ar = doraian anlity, glive the requrester he
gpprapriale cempfotod Fofm W-8 or Forn 8233,

Backup Withholding

What iz bzekop withhotding? Parsons maklng canain gaymenls W you
st under certain condilions wthhald and pay to the 1RS 24% ol such
peynenta. This is caltad “backup wilhholding® Paymants thal may be
subieet to backyp withictding Inclede Intarest, 1a=-ezamp! [Alarast,
dlukdends, braker and baser exchange lkansaclons, vonls, oyalibox,
agaemployes pay, payrenls made ky selllemend of paymant card and
third party nolwork tramssobions, and el payniaats trad lishing boal
aparators. Real calate leansac lons ane not sublect 10 backup
wiliykeolding,

oad il st o subect 1o backup walkhokieng on payments you
recelve il you giva tha requaster your correct TIM, make the propes
cactillcatianz, ardl rapeodd oll your taxable interasl and dividends on youwr
18¥, retum.

Paymants you recalve wil be subject 1o backup withhalding [
1 You do ant furniah youe TIM 1o e requasiorn,

7. You e not cedify your TIN when required [ze0 tho inslnections for
Fart Lty detnliy,

3. Tha [R5 tets the reguesler Wal you Winlzhed an Ibcarroch TIN,

d. The [AS s vou el youw are sublac] 10 bk vaAthRobding
because you did not raport 20 your inlerest and dividends on you lax
reburn dor rapodatde Miereyl erad dvedosds oniyl, or

&, ¥ou do nol caclily to the requeater ihat you 2 not sublect 1o
hackup wilhkalding undar 4 abave (for rapoable inlerest &nd dhddend
ACOOUNLE apered afer YORD ondy),

Cartain payass and payinents o exampd from backep withhoklng.
Sog Examipl payer cocfg, latar, and tho sepiacate Tnatructions for the
frogqueestor of Farm Y-8 [gr moang infammation.

Alzo sea Seacisd nifes for partnershixs, errber.

What is FATCA Reporting?

Tha Mavalgn Account Tax Gampllanca Acl (FATGAL requires ny
partlclpating fgreign linancdal Inavituiion o repod all Unlied Stales
apetunt halders that are specilied Unilied States parsons. Certain
payoes are axempl irom FATLA repaiing. Seq Exemplion kom FATCA
raparting cods, later, And Lha Instruciions o the Hequastor of Poos
W-9 Tor more Informalion.

Updating Your Information

Yt mus! provids upckataed donmateen o any persan g whom you
ctatmed 19 b /0 psamp! payea [Fyou are no kngos an aeampl puyes
wrd anliclpate recontng ropariable paynrania in the Ao rony tds
person, For expmpla, you may negd W peovide updatad Informeiion if
you 8ra a {3 coiprratipn thal elucta tu tue an 5 corporallon, o il you o
longer are tax axompl, o addilon, you mwst lurnish a new Form W-SIr
fhe nwme of T changes for ike gooount; for eamipl, I§ the graolor of o
grantor trus? diss.

Penalties

Fallura ta furniah TiN. N you fai b foedsh your comect TIM toa
rarlsustes, YU afe sublect to a penalty of $50 for each wch faiture
wezs your falluig |5 due bo reazonablo gause ard nal o willle) gl

Civll penalty for false Informalion with rospect to withholding. (f you
maks a lalse slalement with no ressonabin basis thal resiits Inona
barhup withholtfing, you e subject 1o o $500 paenaily,



Farnn -8 (P $0-20168)

Fags 3

2riminal pansity tor fa1aiylng Information, VANl falsifying
carlificaluns o aflimatans ray subject you 1o criminal penallies
Inchackng Fenes sndfor nprisgnment.

Blizuae of TiMa, | the requesier disclosss of wses TR in wiolalicn of
federal [av:, the requestars may be subject to civil and cflrmlaeal penatiies

Specific Instructions

Line 1

Yo st entar one of the following on this Bne; do oot [eave this ling
blank. The name should maleh e name 9n your tax rabenn.

i thl3 Fonm W-2 15 for 4 Jalnt aceount {0ther thanan account
matrnahnod by a foseign inancial inglitulion (FFI, 55t first, and then
circle, (he names of the parson o eaity wiose armbor wiu eatered in
Fant | al Fory W9, I you gre provlding Fonm W-g to an FFI e dacemant
a jaint accound, each holdear of the acgount thatis a ULA porson must
peonicle a Form W8,

o, dividuz, Gemeratly, antor Tha nanea shupwn on yous 12 mlen_ 1
yoru hava charm ad your a5t name witkeoul [nfonmnkag the Sockal Secusity
Administralion ([S5A) ol tha name change, enter yow Krsl name, Hha las)
name 33 showo on your socidl swouily c2ed, and your new Tasl nacong,

Meda: ITHN applic ant: Enter your Incdiddieal name aa 1E s sateded o
wour Form W-T application, ke 16, Fria ahauld atso be the somée as the
narme you antesed on the Form 104 100 10406 Z you Blod with o
applecation.

b. Sula proprictor oF single-member LLC, Enter your Individual
nAme as shawn i yowd 10900504 DAAI0SOT 2 o lind 1. You may enler
yvouw business, trade, or “dang Balngss as” (DEA)] narms on ne 2.

5. Partoerahip, LLE Yhet is not a single-member LLS, C
caorpirrathon, oF S corporatian, Eaker he oplity's nama 21 2hown oo he
enlily's tax ratuen gn ling 1 and any business, Irads, o DA name o
hna &.

d, Other ontitiez. Enlar your nams &5 Shownn on requined LS, bederal
fax ot manhs o no 1, This pame showld meakch the ramae showa on tha
chater of olhas tRgal docmant creating e entily. You may anler any
buzlngss, trada, or DBA nama on Lng 2,

g Dlsrepardad anlity. For LS. lodorad tes puipbses, an entity thal B
disregarded a5 an antlly spparats Irom ks owner & tresled aa s
"disregarded entity.” Saa Requlations saction 3017 701 2ic{2Hil, Entes
Iine cowivtear's damy 1 lliee 1. Tha narree of the entily entecod onling 1
shau’d never oo f dlsregardsd enlily, The neme anllna 1 should bo tha
nama shown on ha lieconw 13 st o8 which 1he Income showld be
repocriad, For axample, If @ loregn LLE thal [ Ireated a8 3 dittegarded
enbily for U3, federa] tax purposes has a singba owrar that 15 o LS.
parsan, the U5, owrer's name |5 reguiied 1o be providad anlne 1.1
T clirect owner of the enfity is atso A dissegarded entity, sater the tiest
wner ihel B not disregarded for fadoral 1o purposes. Enter the
disreqatdod enlity's nama on ling 3, “Business name'diaragarded anlily
name" H the gwner of the disregarded enlty s 2 forsgn petson, he
owned mus, complale un zpproprkate Form W-8 instead of a Form W-S.
U i U caree even il (Be forelgn possen bas a LS TN,

Lina 2

I you hava & business nanme, bedo Remao. BA nanes, or disragorded
enlity name, you may anler it o0 ling 2.

Line 3

Chock the sppropiate box onlins 3 tor the LLS. fadoral 1ax
chszification ol the parson whoso nams is entered on tino 1, Gheck only
wna Lox on e 3,

IF the entity/porsan on lina i

afn}. ..

THEM check tha box for . ..

= Gurpoation

Corporalion

* Indivirieal

+ Sote propriglarehip, o

+ Slregla-mambar Iimlled ligtalily
company (LLC} owned By an
individoal and disraqarded for 1.5,
lederal lax purposes.

Indv|duralfcole prapriglor or singla-
mimmbe LLC

+ LLC treatnd a5 a pannership for
LI 8, tedfaral 1ax pusposes,

+ LLC thal has {ited Form 8832 ar

Lérrdtod labildy company and enlor]
the appropeizla bax clasailication.
{P= Prarincashap: G- O covporalion;

2563 la b laved as 4 corporation, | of 3= 5 corparatlan

or

= LLC Ihal ke diaregardnd a8 an
enlily separate from [Eg cwener But
the owner |s analhor LLG Wit is
not Jisregarded for UG, ledaral tax

PUMPOEAS.
* Pannership Pastrearshlp ]
= Tiusliastcly Trusifesiale

Line 4, Exemplions

I yoru aro axerrpl fromn Backup wilthhokdiag amdfor FATCA caponing,
onlor 6 the spgHoprialo 2pane on hine 4 any codels) that may apply 1o
Yo,

Exampt payoe coda,

+ Gaperaly, individua's finclrding soky pronaintorz) are nol oxemapl from
backug wilkhotding,

+ Excapt as providod below, comporglions gre exempd Irom backup
withhalding for gerlaln paymments, nchuding intarst and dwvldends,

+ Carporations are nol exemet from backup withholdwg ter paymenia
mada in selieman of paymmnt card o i pasty ralwotk Wansackons.

+ Corporations are rdd exam lrom bachkup witkhuldmg with respecl to
attameys” leas or grass procends paid 1o altonreys, and corperallons
ihat peovide medical or health care senvices are ool axempt wilh ragpeci
10 paymnnis reporiatda on Foaim 1089-8150.

Thw following codes enty payars ihal 2re sxampt from backup
withhoidieg. Enter tha apprgprlate codle i the space in line 4.

1- A grgonization exempt from tax under eaction 561 {ap, any LA, or
2 cuslodizl account under sestion 40MLY(Z) A the accoun) satlsias the
regubsaments of seclion A01(01)

2—Tia United Stabos or Ay of iz agencles of instrofmenlalifles

3— 5 state, the Disklct of Goluneia, 3 U.S, commonwealih or
peessession, or any of thet politicg) subdivishine o instroreentaiilias

d— A g n government of any Of s petltlcal subdivislons, agencles,
o inalrtrmentalities

0- A corpor ation

&— i dealer in securilies or cemmodilias reguired la regizier in the
United Siates, Ike Disticd of Cetumbla, or a ULS. commoawoalth o
pPossesahan

7— A fulyras commlasion wrearchant regl5taad welh the Commodity
Futures Trading Cormlssion

B—A roal astale inveatment trusl

S—An anthy roglaterad al all imes diering the tax yedr urdor {hg
fnvasment Company Act of 1840

10— A somenan fusl fund operated by & hank under seciion S8dia)
11 =4 finarsral instiuiion

12— A midd lwnan known bn e Investasent commaunlly 32 8 nomings o
cLsiodian

123—A drgd axermy Irodm 12w udey socioon B4 or dascilhed in saclion
4947



Foser W-3 (Fev. 10-2018]

Fage 4

The fellawing chardt shows lvpss of payments thal may ba exempt
from baekup withikodding. The chart applles 1o the examtpt payses lsled
abave, 1 Ihrgpgh 13,

IF tha paymant I for . . . THEHN the paymont is cxampl

far...

interest and dhvidend payments
far 7

Brokar WAz linns Exampl payesa 1 thaough 4 arcl €
Tharaugh 11 and all C corporalogns,
S corgaralions musl ot anlar an
axeanpl payes code bocawss Ihey
are exenpt anly lor sates of
noncovarad seChri|s acnuoed

plor 1 2002,

frarter exchange iransadsthans and | Exemnpl pn;.liﬁ};.;-l Ihroigh 4

palionage dhiderds

Frayaienis gwbr $600 raqulred te ba | Generalty, ewempt payvees
raportat] and direct soles over { through 57

$5 noo’

Payman!s made bR salboment ol
prgyrnant card of thisd garty nokwosk
It anzacting

Exempt payeas 1 thoowgh 4

! Snd Foem 10949-MISG, hizcelangans Income, 2nd 1S natoestion?.

7 Hovegvar, s folowin yoronts made 1o a corporallen aned
reposiabite on Foir MHRE-RISC 36 nol oxempt from backop

withthelding: madical and healih car payments, attomeys’ lees, qross
proceeds pakd to an attomey aporl able weder secieon G045, and
paymenls ber sermces pand by o federal executhm egency.

Examptton from FATCA reporiing coda. Tha tllowdng codes bdendity
payesa thel wra exenpl Irom repeting under FATCA, These codes
aply 1o porgony sulniling bhig term for aucutnls matnlained outstde
ol b Uinbtad Skatea by carlaln forolgn binarciy) imstilutiens, Theralore, if
wou ase oty sutimiiieg this foam tor an accourt you hokd Lo ke Ualed
Slates, you may leave Whils okl blank. Consull with the person
raquesHng this fomn if you are unacertaln il the linsnciaf laskiidion s
sub;ect to theso myuirerGents. A raguostor may Indicals thal a code ks
not requlrad by provlding you with 2 Form W-5 with "Not Appheatdo™ o
any sfmilfar Indicalion) written ar printod on the no for a FATCA
examptian coda.

H—An organization exempt from L endar secles 501(5) or any
individual ratroanest pkan o3 dalined In section 7 7Q1ER)@AT}

B—The United Fates or any of lis agencles of instromeni akties

G — A ctata, tha Distdet of Galumnbia, a U35, commonwealth o
possasskan, of any of their polilical zubdivmiony ar gl onantalites

0 — A& carpocaiion the slack of which i3 egulady ireded on one or
mate eslabhshed securities markels, 85 describad in Beguklions
seckion 1,1472-1{e{ 1)l

E —A cormponation that is & mamber of the same exgandad aifillaled
(WTUp a5 8 corparation doscribed in Pegulatlons soctlon 1.3472- Hel{1Ki)

F—a deales i socurities, commedhles, or derlvalive imancisl
Iratnsments (nelwding rotlonal prinsipad comracts, iolues, foneands,
and opiiens) thal b registesed as sweh under the faws ol the Lirited
Biztaw or any stale

G- A rpal esiste nvasiment raal

H—4A rogutated lnvestmen] company As dalinad i sectlon 851 oran
antily regliatarad at all times dudreg the 1ax ynar under e Inweaimean
Company At ol 1343

I+~ &4 common trogh lund at dallned In soclon G543

J—h bank as delined i seclion 581

K—4 brokor

L—A brust e o W mdar sactlon 664 o desoibied i seotian

4947

W — A tax exdampt trusl ender 2 sectlon A8 plan of gection 457{g)
pdan
MNela: You may wish to conzuil wi il the financial insfituiion requesiing
ks form to delarmine wiwther tho FATCA code ardiw aarsnpl payas
ogde should be complaled.

Line 5

Erfer your addness fnumber, streod, ard aparinnent or Sl nurren),
Tnls Is whene the requasier of this Form W-3 will mail your inlormalion
returns |f {hiz xddreas differs iram tha ane the requeskss by has an
fil2, wrlta HEW at the top, I a2 new address 9 proweded, therais shill 3
chance the oid addrass will be usad unld tha payo Shngay your
Address in thedr resards.

Line g
Enter your ciby, 18, died Z19 oo,

Part |. Taxpayer ldentification Number {TIN)

Entor yaur Til In tha apprapniita box, B youw are a resldent allep and
you 90 ot have and are nol migibie to pet an 554, your TIN [ yoor IRS
Individua! tazpayer kentficatien aumbor {TIM), Enler Jlin the soctel
ACUrly AumTer Do, 1] wou 0o nd have an TN, eeés How (o gat 2 TIY
belowr,

if ye are a Sote proprisiorn and you haes an E, you may enler sither
your SEN ar RN

If youw are & single-membar LLG thal i3 disregarded 43 an antily
saparala rom itz owner, enlar Ihe ownes's SSH (or EIN, il tha gwner bas
one). Do nol calar e disregarded entliy's B, I the LLC is dlassilied as
2 conpEaion o parlnersiip, enle the aniliy's ClK.

Hota: Sea What Meme end Mumber Fo Givg the Reguester, lster, Tor
turthar clasilication of nama and TIN comblnations.

How to gat o TiM. I you do nct have A TIN, apply far ane Bnmediateiy,
To GpREy for RN S5M, gat Furm 55-5, Applicalion lor o Social Seounly
Cuard, frany your Bxeal 354 office 0 gat this fom oslina al

v, S8A.gov. Yoy may alss ned dhis fonn by caling 1-800-F72-1233.
Usn Faern W7, Application kof 1RS [ndlvidual Taxpayer idenlilication
phumbar, 1o apphy or an [TIR, o Borm 854, Apphicatlon for Evotoyor
efenillzation Mhumbes, to apply for an EIN, You can apply for an EIY
anling tiy Gooesaing tha IRS whbzila 81 wes irs.gos/Bosirarsas and
Glicking on Emplayer [dantilicaleon Murmbor [CH) urdar Staring a
Blinass. Go (0w Fs.gowFonms bo view, downtoed, of prind Form
W-7 andlor Form S5-4. Or, youoan o Lo s s oy Creoerr onms 1o
pbaeo an ardar and have FornW-7 ardfor 53-4 maifad to you wilhin 10
business days,

I yorls e askod 10 comptale Form W-9 bul do nol kave 3 TN, appky
for a Tik &nd writa "Applind For” in the space lor o T, skyn and date
tha fomm, andd give it to tha requestor. For Intorest ord divideand
paymonts, and certain payments made with rospact o eradily tradabla
instrumants, gansenaily yeuw will have B0 days to gat a TIM ard give 1 1o
Ihe reguaster bojore you ars sublect o backup withholding on
payments, The 60-day rule doea not apply 10 other typaa of peymesls.
You will bo sublect 1o backap withholding on a1l swch payments unid
vau previde your T 1o The requesier,

Hole: Entering "Apptied For™ imeans HiEt pou bave alieady apiced fora
TIM o thiat yola irdamd o apply Tor orne Seon,

Gatton: A disgregarded U5 antlly that has 2 loredgn owar mus! uso
{ha appropsizta Fotm W-A,

Part Il. Certiication

T astaldlsh bo Mo withhotdeng agent tha! youw arg g LS, parsan, ar
resident alken, zlgn Form W-S. Yon may ba rogueashed to shyn by o
wilhha'ding agant aven [T tam 1, 4, or 5 below indlcates otharwi sa,

Mot o jedrd pocounl, cnly the peragn whoze TIM |5 sftovnn [a Part |
shoud sign jwhen raquired). In the case of a disrogarded entlly, the
persan Identtfiod om tive 1 must sign, Exompt payens, GE8 EXeRro poee
o, earher,

Sanalurg requiremenls. Coampiats 1ho cortiicalion as indicalad in
latres 1 teowgh 5 bolow,



Feain W-3 {Foy. 10-2018)

Fage &

1. Inlerest, dividend, and barter exchange accounts oponed
before 1589 and brokar aecounts considered achiva during 15923,
Y must qive your comesl TIM, Lub wou do ol bowe 0 sigo e

edification.

2. Intercet, dividend, broker, and barter exnchangoe accounts
apened atbar 1983 and broker zccounis consldered inzetlva duelng
FER), You muzl =00 the cerlilication of backyp withiobding will appy. I
you are subject to backep wilhholding and vou as¢ merely provkdng
O carecet THY 10 tho raqueatar, yau mMUs1 2ross oul lbem 2 In the

caificathon baorg sligedng Lhe foong,

3. Reat eatate rshaachions. You must siga dhe ferlizallon. You mey

cigas cul itam 2 of the certiticatlon,

4. Othar paymenls. You nws! give yout comract TIN, bl yon do rot
have t¢ sion the cerliflcation vnless you have been notiited {hat you
have prawously given an incordect TIM. *hher paymenls™ includa
pawmeals weado in the courso of o ragueestonrs (rada oF Buslness Tar
rems, iyalies, goods (othar than plds for merchandlse}, medical and
haallh carg sorvieas fincluding paymants lo covporations), paymenls ta
& nonempioyes for services, pavments made In satileraent of payrment
gard and Mied party satwerk bransacilpns, payvmonts to cortgin ehog
boal crew membes and Ashersten, and gros2 peaceads pakd 1o
Altornays {auviuding payments lo eaiporaiion=),

5 Mortgage interest pald by you, acqulzitlon ¢r abandonmont of
spcured property, cancellelion of dobt, qualiflod Witten pragram
payments {wnder acothon 629), ABLE accounts funder scetioh 525A),
IAA, Govordoll EEA, Archeor MiSA or HEA contiiutions or
dlutrtbetions, ard ponsion dislribotfors, You must give your correol
TIM, bal wou doe not have Lo sjgn live centoaton,

What Name and Number To Give the Bequester

For thie typa ol accaunt:

Give npme and SEN of:

1, Tdlvicfenl

& Twra or more Bdeaiduats Jein
eGSR pARAr i a0 aseamnt
maniained by gn HE)

3, Taw o iy W53, piFsans:
Foiril accounl malnleirod by an FFI)

s

. Cucdial accaunt of & mury
MlefAnent GHL b Blinges At

5. 8. Tho usral rovecable sevlngs inas

Tysunkar i aled nstes}

b So-called el eoooum that ki

m bugal oo walid Irrsl eentfes stale b

, Sahy pacitloraiin or Rsregarded
anitAy awnad Try B drsdal dueal

, Gridor Luest kg under Gotlonal
Frwim 1000 Flllng Lrothod 1 fgea
Angulations aaoleon 1 G711 -40REEH
A

™

-l

Tl wetFivichuenl

Tivo 0oluz cemner of I oo o, [
combingd lunds., the first individez] on
Tha mccoun'

Emch lepder o the pocosm
e s’

'I'hen'gr:l.l'ﬂ'Dnl-v'«as:l:rtrL

The aciuat cwner’

Tha eemriar

Tho frarkor

For this type of account:

Glve nama and E4N of:

#. Horegasdad 6Ly oot awnsd by e
Eivichunl
i, & owelid Tnrsl. estaba, or pedeion st

W Comotakion oo G ekacting
conparale skalue cen Foven 8837 ar
Form 2553

11, Assoclalion, cher, rallpious,
rlansRitie, aducntinoal, e ather b

scearngl oegardzation

12, Pasinuesships of mulie fnemts LLG
13, A broker of tepnbaicd nomined

ELLR S

Legaal m11il:.r‘
Tt Cirparglioes

The organdealion

Tha parinvshlp
The bvtskiy & noeninoe

For this type of scocaunt:
14, Account wilh the Ekzparimaed of
Agricuiiea k1o namo f a pobhs
enliy (sl g & A3t or kel
oo, &chool dietial, oF
pelzon) Thit recetves aglordural
FHIHBAT ARl

15, Gazndor 1ruak fing ureder tha Form
1041 Filieg b or b Dplional
Fonm 1003 Flllng dAothed 2 [soe
Regulaticns seotion 1671 SR ENEY

Giva nama and E[bﬁ:l’:
Tiv: prabr®: enbiny

Tha fmest

' Lint Reral ang oircde B oo of the person whose Munmibes yoal lusrdss,
ki only oo gorscn o joint accowrnl has on S5H, Gl parsor's number
rirat ba foanestied,

* Clrcle the mitors rarte and ralzh Ha minors S5H.

T Yol msst show your individual nsns and you may akso onler your
bisiesass or DEA narne on e “Business namsydissegarded antlly”

name [nea, You may use eithes yaur S5 or EIN G youw have ona), but the
[R5 enoourages yon to usa your 35N,

*LIst firs? @nd clrcho g nam of e K0St estata, of pesshen trol, (Do
reot furpiah the TIM of tho pereonal represeniatve or lmelas unless Lhe
kegal ertlty sl 15 pot doskonatad I the accownl Utk Also 2as Special
ruies for paringrsiips, eatllar

*Hote: Tha granior also st peovkde 3 Fonm W=3 1o roslae af frusl.

Note: ll na namta ia circled when mars than ang name s §sled, the
nwTther will be conssdesad 0 be that of e 3] naone bsted.

Secure Your Tax Records From ldentity Theft

Identity teett oocwrs whan someone usas Yo persondl intormalion
sush as your name, 550, or other idenitying fnlormstion, without your
permission, to cornmit fraud or olher crimnes, An bfentily thic] may ao
your SN to gat e job or may lile a lgx raturn usiag your 35N 1o recalvn
B refund

Lo mcluce your nsk:
+ Protect wour S5H,
+ Enswo your amplayer |5 protacing your S5N, and
+ Ba careful when choosing a tax, peeprarer,

W yerur Lax racords sre afeclad oy identily {heafl and you receive A
oticn [rom the I35, respond ghl 2way 10 e pame and phoree numnber
pantad un the i8S nolice o laller.

N your tax racords are nol crrenlly affected by idenlity thal bot you
RNk you ang ab rizk dya ko 2 lost o7 staden purse or wallsl, questenable
crdl card activity or cradit cepaewt, cantact tha [AS [dantily Thall Hotlang
at 3-B-908-4490 g0 submit Form 14005,

Fat mare miosmeation, saa Pub, 5027, Iduntity Thatk Iatormation far
Taxpayars,

Victiong of krentiy Shaft who am expariiancing acormsc harm ar a
syslenic probilen, or are seehirng helpin resolving tan probiems Raat
hava not baen rgagived through nommal channals, may be chqlhts for
Tanpayes Advocate Service [TAR) sssistance. You can raach TAS by
calling tho TAS tolk-fren cago Inbako [Ine at 1-877-777-4770 o TTY/TOD
1-BO0-B28-1055.

Prolact yourse froem susplclous emelts or phisting schamas,
Ph#shbng is tho cieatlon and irso of emall end webslles dasigned bo
mimlc tagillmate buzlness amnalls ard weballos. The most commaan acl
ks sonding an email 1o 2 wser fulsaly claiming o be an aslabhshed
tagittinate enlargsiae in en atemp 1o scen the rsar wlo sereendaring
pAvate Inferrnation Whal will be wsed or idenlity thelt,
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Pargee B

The IRS doss not Iniliate camlac!s wilh Baxpayars via amails, Ase, the
IRS does mol tequast personal desaited inboemation Buowgh email or ask
laxpayers lor the P numbers, passwords, o similar secrel aocess
Infermation for bhair eredid card, bank, o odher fnanchal Tooounis,

I you recelve an unsolicted emall dadming o be from tha (RS,
Iorward this messago to phisfiaodtis. gov. Yo may qlso repor alsiso
of the IRS nama, eqo, oF other 113 proparty to 1ha Tressury Inspecigr
Gennral lor Tax Adminksiraiign (TIGTA) a1 1-803-365- 4484, You £an
fonwerd swsplehes amlz to the Fedaral Trade Commimssion al
spam@Euce gov of tapod then gk v e guicompaint. You cin
conlact the FTG al v e gowfiothett or BZF-IDTHEET {87 7-138-4334)
I yoad Biawo Doen the ol of Identiy thedt, see v ddenlity Thelt. qow
ated Pub, MERT.

Vigtt ww irs gaviddenty Tiaff 1o learn e ol idenbily thell and
how $0 eaduce your nak,

Privacy Act Motice

Saction G108 of tha Intevnal Hovanue Code requbics you to provide your
coreec! TIM b persons fncleding fedoral agencios) wha era ragquired b
lita |aforemadion potenns with the I35 1o report Interest, dwvicoreds, or
caraln athar ncornd pald to wou; nwongage interest you paid; tha
acoeistion or abandonment of secwed praperly; tho cancalation of
debt; or gontribations you made Lo an BA, Archer M3A, ar HSA. The
peszon collecting iz foron uses the [rformmsatian o tho foom o file
Infarmakion cabarra wili the IHS, reparling the atkove Informalion.
Aowtlng waos of thls lalaeation Include ghing il 1o The Daparmeal of
Juslice tor civil and criminal lilkgaion and to clitaa, statas, tha Dlslicl of
Columina, and LS. conunonwaalihs and poaaassions for usg n
adralnistenitg thair laws, Tha intormalion el may be disclosed lo ol
countrles undac a treary, to fderal and stale agencies 19 enfoce civil
ard erirenal laws, of to tederal law enforcement and intallfgerca
agencies lo combat terrorism. You mast provida your TIN wieties or
nal yau ara requitead 1o Hea & lax rotern, Under sectlon 3406, payers
riugt generstly withhold a percenlage of teauble inlerest, dividars, and
certalp other peymmils 1o o payea who $o00s nol give 2 TIN 1o the payer.
Cortala ponalites may alze apphy for providieg iglze or fraudulent
IntoronAiign,
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A!CGR, L2 CERTIFICATE OF LIABILITY INSURANCE 2413073

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND COMFERS NOD RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
GCERTIFICATE BOES MOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALYER THE COVERAGE AFFORDED BY THE POLICIES
BELOW,. THIS CERTIFIGATE OF INSURANCE DOES NOT CONETITUTE A CONTRACT BETWEEN THE I3SUING INSURER{S), AUTHORKED
REFRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

PFORTANHT: if the cartificate holder ls an ARDITIOHAL INSURED, tha polloyiles) mutt hava ADDITIONAL INSURED provisions o be endorsed.
IF SUBROGATION 13 WAIVED, subjact fo tha terms and condHions of the pollcy, ceraln policles mey requlre an endorsament. A statament on
this certiflcate docs mot confer rights fo the cerlificate holdae Tn llou of such eodarseimaniis).

FRODUCER m{‘ﬂ Jopnifar Leflar _ o

Commercial Uncs - (04 9233700 PRONE 4708750441 | A%, ey, B10537 1929

U3 Insuranee Sarvices LLE Coal & Jennifer Lofler@usicom B __ N

1 Concoursd Padkway ME, Sulle TH) L [NEURERYS) ARFORDING COVERAGE R N R

Allante, GA 0328 Jwisunena,  Steadfast nsurance Company 26307

WSURED .;,,3.,““ . American Guaraniod ated Llabillty Insurace Com | 28247

Pricm Responzse LLC dha ALLOY HEURDRG:  AEPAn Specally Insmw Co ) 7

10 Technology Lana INsuREmG:  durich Amarcen IRsurante o _ 16535
HauReR £:  Cvorosl Indamally insucance Go, | tEm |

Eaporl BPA 15632 INSURES F:

COVERAGES CERTIFICATE NUMBER: 157ME12 REVISION HUMBER: Saa halow

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LESTED BELCW HAVE BEEN ISEUEN TO THE INSURED MAMEED ABOVE FOR THE POLICY PERICD
INDICATED, MOTWITHSTANGING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER COCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN. THE INSURANCE AFFORBED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERME,
EXNCEUSIONS AND COMBITIONS OF SUCH POLICIES. LIMITS SHOCWR MAY HAYE BEEN REDUCED BY PAIG CLARME,

By TVPE OF INSURAKTE T POLIGY HUMBER TSR | e | LmTe
¥ | COMMEREIME GENERAL b EAER FTY .
AL . GPLAZ 25060 W03 | u26rz024 | EASH OCCURRENGE ]
_]mamr"]mw ;Fﬂ@?.-riﬁmﬁw_ﬂ__i'
i Akt amd AR ED EAF {20y pow pevon) | §
* c«mmm 1ol § HEGLY Hraifs PERTSONAL & ADY HAIRY [ 3
| LML AGGREGATE LIMIT APFLIES PER: GENERA ADGRECNLE 5
| rouer X Iﬂlé}'r I_In.oc FRODUCTS - COMMGR A | §
OTHER: . $ —
B | AUTGROBRELABKITY BARIZ2E500064 AZEIZ023 | MH2EI2024 | Ganeni SGLE LRI | 4 2000050
x| v are BOBALY LRy [Por pernen) | 5
] o g
.AIHUHDUHL\' e o BOGILY BLIURY (P acidan}) -
% HEIN A O mnpmw?mme '
| - | mnsmu AUTOS GHLY | {Pa+ wirida)
5
|
o L |vrereatiaes X Toccm EXD0G2YZI O26/2023 | 00/26/2024| EACHOCGURRENCE  |$ BO0GON
x | Excess tean CLAMLE LIALE ADGREGATE 5 5000
me:a—l | rerenmons - §
o [mascarnemnon WCz22850001 o209 asasra] <[ Fhune [TE
fike . 1P LR
E’!:&“&'ﬂméﬁfﬁﬁmﬁcm LN HI WCAREG41 102 BH2G2023 | DHIBI024] £L EACH MEOUIEHT 5o __
{(Hurdebort En HH] — E.L.{GEEASE - EAEMPLOYEE| 5 1R
DESCRIP HON OF DPERATIRS bokas EL DNGEASE - PO LMIT | § LONED
A | Coniaclors Pollullon Liakil GPLAZ2IG060 ARAPE2A | OH2A2024 | 000 000 paw ez runce
Featasstonad Liabliy Claimzs-Bhadde 4 e b et Cledme
Packago GLPLPred $2.007 604 Ganoal Aggreguln
DEYCAFETIOH OF OPEAATHIMNS § EOCATICHS HYEHICLES [ATORD 10§, Adddiena) Ramarks Schedals, may o pileched If mors apace b requlced)
Cadificate of Liobikly
CERIIFICATE HOL RER CANGELLATION
Prlo B LLE dba ALLOY SHOULE ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
r 8Epanse a THE EXPIRATION DATE THEREQF, NOICE W/LL BE DELVERED IM
102 Technokogy Lena ACCORDAMCE WITH THE POLIGY PROVISIONS,

Expart, PA 15832

AITRCRIZED REPRESEHTATVE

(o4 GoL

The ACORD name and Iogo are reglsterad marks of ACORD  €1985-2015 ACORD CORPORATION. All rights reserved.
ACORE 25 (20160:3)




Siraight Time
Wage
Fica
WMedicare
VWorkmans Comp
Liability Ins
Sui
Futa
Bonelits

Sub Total
Ower Head
Suly Total

Profif

Tirme and Half
Wage
Fica
Modicare
Warkmans Corp
Liatsiity 'ns
S

Futa
Benefits

Subk Tolal
{ver Head
Sub Total

Protit

7.65%
1.45%
60.00%
3.00%
6.97%
§.80%
$14.68
$0.00
30.00

7.50%

7.50%

7 65,
1,45%
60.00%.
3.00%
6.97%
0.808%
$15.38
2000
$0.00

7.60%

7.50%

Prism Response 2023 Labor Rates

Worker
£34.00

$1.86
.49
31442
$0.70
$2.00
$0.27
F15.30
$0.00
$0.00
S58.05
£5.19
$74 24
£5.57

$79.80

$100.31

3752

F1G7A3

Foreman
%4100

$2.38
0,59
$17.30
$1.23
$3.20
$0.33
$15.28
$0.00
$0.00

8131
3610
E87.41
2656

F83.86

Foreman
$53.10

$4.83
30.81
F17.30
&1.83
$4.40
$0.50
$16.18
$0.00
F0.00

#1081

F8.18

$i917.30

38.80

§126.0%

Superintendeqt
$54.00

2443
078
$32.40
5162
F3.76
$0.43
1621
$0.00
F0.60

F113.34
3859
12184
2944
5130.98

Superintendeit
584 .00

$5.43

$1.22
$32.40
S2.62

$5.85

30.67
F16.40
50,00

s0.00

$149.49
511.21
$160.70

§12.05

$172.76



Double Thne

Wage

Fica 7.55%

Medicare 1.45%

Workrmans Comp 60.00%

Liability Ins 3.00%

Sui 6.97%

Futa 0.80%

Benefils #6067
0G0
0,00

HSub Total

Ower Head 7.50%

Sub Total

Brofik 7.50%

OT alter & hrs and 3zt OT on Sunday
Minimutm of 8 Hrs ST/OT

Mohilze Site; $ 1, 500,00 Por

Workear
5100

55.43
31.03
$i4.42
$2.13
$4.86
30.57
$168.07
®0.00
$0.00

5115.60
5867
$124.2¢
§9.32
$i33.58

Foreman
$B5.00

$6.50
$1.23
$17.30
$2.55
$5.92
$0.68
F17.90
$0.00
$3.00

$136.29
$10.32
$146.51
£10.99

£157.50

Superintendent
FH0.00

842
180
$32.40
$3.30
£7.67
E0.B8
17 .40
50.00
$0.00



ARPA CITY HALL WINDOW REPLACEMENT

Replacement and abatement of any hazardous materials for windows
in City Hall

Public RFP 2023-45 — Part A — Abatement, Part B— Windows and Bid
2023-47 for re-bid of Windows only

Part A —Originally no bid, one bid or re-issue 2023-45 — awarded to
Prism Response, LLC $193,900

Part B — 3 bids received — awarded to 4 you, LLC $297,680
Bids were reviewed and awarded through City ARPA Committee

90 day lead time on window delivery and 90 days to complete once
windows are delivered


JiangSi
Highlight


AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

| AGREEMENT made as of the _"-__1"’day of aéaf l{n the year 2024
(In words, indicate day, month and vear.)

BETWEEN the Owner: ADDITIONS AN_I'J DELETIONS:
{Name, legal status, address and other information) ki ““_“" P ducinrisot h‘_is
added information needed for its

g = completion. The author may also
The (_;[3: of West {:ldaven have revised the text of the original
355 Main Street, 3** Floor AIA standard form. An Additions and
West Haven, Connecticut 06516 Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical ling in the left margin of this

and the Contractor:
(Name, legal status, address and ather information)

4 You LLC document indicates where the author
1039 Racebrook Road has added necessary information
Woodbridge, CT 06525 and where the aulhor has added to or

deleted from the original AlA, lext.

This document has importart legal

? X . consequences. Consullation with an
(Name, focation and deiailed description)

at is encouraged with
City Hall Windows Replacement Project o ::1 mbeiim mimm;;i?w
355 Main Street

West Haven, Connecticut 06516

for the following Project:

The Architect:
(Name, legal status, address and other informarion)

Hoffman Architects & Engineers, Inc.
265 Church Street, 16™ Floor
MNew Haven, Connecticut 06516

This ARPA-funded Project entails the replacement of windows at the City Hall in West
Haven, Connecticut and related scope of work as referenced in Exhibit A to Rider No. 1 1o
this Agreement (the "Rider").

| The Owner and Contractor agree as follows:
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Init.

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHITECT
1 SUBCONTRACTORS
12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
13 CHANGES IN THE WORK
14 TIME
15 PAYMENTS AND COMPLETION
16 PROTECTION OF PERSONS AND PROPERTY
17 INSURANCE AND BONDS
18 CORRECTION OF WORK
19 MISCELLANEOUS PROVISIONS
20 TERMINATION OF THE CONTRACT
21 CLAIMS AND DISPUTES
ARTICLE 1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.
ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Wark shall be:
(Check one of the following boxes.)
{X}  The date of this Agreement.

(Paragraph deleted)
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If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complete the necessary information.)

[X]  Notlater than ninety (90} calendar days after the windows are delivered to Contractor, subject to
Contractor’s obligation to order the windows on or about the date of this Agreement.

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
1o be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

(Paragraph deleted)

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in cutrent funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following;

{Check the appropriate box.)

[ X] Stipulated Sum, in accordance with Section 3.2 below
[ 1 Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be Two Hundred Ninety-Seven Thousand Six Hundred Eighty Dollars ($297,680.00)
which includes Work entailed in Contractor’s Base Bid Amount, as well as Work entailed in Contractor’s

Supplemental Bid No. 1 — Horizontal Louver Blinds, as well as Work entailed in Contactor’s Supplemental Bid No. 2
— Exterior Door and Frame Replacement, subject to additions and deductions as provided in the Contract Documents.

3

§ 3.21 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alfernates subsequent (o the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 2.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

ltem Units and Limitations Price per Unit {$0.00)
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Init.

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

ltem Price

§ 3.3 Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work,)

§ 3.4 Cost of the Work Plus Contractor's Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee and the
method of adjustment fo the Fee for changes in the Work.)

§ 3.4.3 Guaranteed Maximum Price

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed (%
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following altetnates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.4.3.3 Unit Prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit {$0.00)
§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

ltem Price

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
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§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable (o such further development consistent with the Contract Documents
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in Section 3.4.3.5, The Owner shall promptly furnish such revised Contract
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.

(Paragraphs deleted)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents, including the Owner’s right to dispute all or
any portion of any Applications for Payment as provided below.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than fourteen (14) days before
the last Thursday of a month, except to the extent the Architect or Owner objects to such Application for Payment
within forty-five (45) days after the first Tuesday of the following month, the Owner shall make payment to the
Contractor within forty-five (45) days after the first Tuesday of the following month. If an Application for Payment is
received by the Architect after the date fixed above, the Application for Payment shall be deemed submitted in the
following month.

(Federal, state or local laws may require payment within a cerlain period of time.)

§ 4.1.4 [Intentionally Omitted].

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.00% per month

§ 4.2 Final Payment
§ 4.21 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
4 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
-3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than thirty (30) days after the issuance of
the Architeet’s final Certificate for Payment, or as follows:
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ARTICLE § DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resclution

For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall be as follows:

{Check the appropriate box.)

[X]  Litigation in a court of competent jurisdiction

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent
jurisdiction.

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS

§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below,

§ 6.1.1 The Agreement is this executed AIA Document A 104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as indicated
below:

(Insert the date of the E203-2013 incorporated into this Agreement.)
§ 6.1.3 The Supplementary and other Conditions of the Contract:
Document Title Date Pages

§ 6.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 6.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

§6.1.6 The Addenda, if any:

Number Date Pages
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:

{Check all boxes that apply.)

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. J

Rider, including all Exhibits thereto.

City of West Haven, Invitation to Bid, Bid # 2023-45, Part A - Abatement together with the Project
Manual attached thereto, as well as all other documents issued by the City in connection therewith.

Bid Form Completed and Executed by Contractor in response to the Invitation to bid, dated January 16,
2024 ("Bid™)

Agenda for Pre-Bid Meeting — Package B (Windows), December 8, 2023, 11:00am

AlA Documents A201-2017 General Conditions.

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued priot to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2)a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract

The Contract Documents, including the Exhibits attached to the Rider, form the Contract for Construction. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
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Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind between
any persons or entities other than the Owner and the Contractor.

§ 7.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely
and exclusively for execution of the Work, All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without
the specific written consent of the Owner, Architect and the Architect’s consultants,

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ATA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:
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(If other than in accordance with AIA Document E203-2013, insert requirements Jor delivering Notice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to

the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

§ 7.10 Relationship of the Parties

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
Maximum Price, the Contractor accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in
furthering the interests of the OQwner; to fumish efficient business administration and supervision, to furnish at all
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information

required by the Contractor and to make payments to the Contractor in accordance with the requirements of the
Contract Documents,

ARTICLE 8 OWNER

§ 8.1Information and Services Required of the Owner

§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended
appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work

Ifthe Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however,
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for
the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Qwner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21,
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ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Modification.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section 15.6.3.
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§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded,

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or
tawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shalt bear
the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts, Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
timited purpose of checking for conformance with information given and the design concept expressed in the Contract
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Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site .

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching

The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

§ 9.13 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shali
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person desctibed in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10  ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.
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§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and recommend to Owner the amounts due the Contractor in Certificates for Payment.

§ 10.6 The Architect and Owner have authority to reject Work that does not conform to the Contract Documents and to
require inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to
requests for submittals by the Architect within five (5) days after Architect’s requests, The Contractor will provide
mock-ups as directed by the Architect within five (5) days after Architect’s requests.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be fina! if consistent with the intent
expressed in the Contract Documents,

ARTICLE 11 SUBCONTRACTORS

§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work, The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten (10) days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
objection,

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 121 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and petrformance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Pocuments.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13  CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract, The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order,

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 134 1f concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14 TIME
§ 144 Time is of the essence for all time limits stated in the Contract Documents. By executing this Agreement the
Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractot’s control; or (3) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine, subject to the provisions of Article 21.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its

accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not

constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Control Estimate
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within fourteen

(14) days of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the
Contractor’s Fee.

§ 15.2.2 The Control Estimate shall include:

A the documents enumerated in Article 6, including all Modifications thereto;

2 alist of the assumptions made by the Contractor in the preparation of the Control Estimate to
supplement the information provided by the Owner and contained in the Contract Documents;

.3 astatement of the estimated Cost of the Work organized by trade categories or systems and the
Contractor’s Fee;

4 aproject schedule upon which the Contrel Estimate is based, indicating proposed Subcontractors,
activity sequences and durations, milestone dates for receipt and approval of pertinent information,
schedule of shop drawings and samples, procurement and delivery of materials or equipment the
Owner’s occupancy requirements, and the date of Substantial Completion; and

5 alist of any contingency amounts included in the Control Estimate for further development of design
and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application
for Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the
agreed-upon assumptions contained in the Control Estimate. The Qwner shall promptly furnish such revised Contract
Documents to the Contractor, The Contractor shall notify the Owner and Architect of any inconsistencies between the
Control Estimate and the revised Contract Documents.
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§ 15.3 Applications for Payment

§ 15.3.1 At least ten (10) days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor

does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay.

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress
payments already received by the Contractor plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect believes
is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or
in part as provided in Section 15.4.3,

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or {(4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum. Additionally, the issuance of a Certificate for Payment shall not preclude Owner from objecting to or
withholding some or all amounts in any Application for Payment.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. 1f the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinien to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
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A defective Work not remedied;

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When the Contractor disputes the Architect’s or Qwner’s decision regarding an Application for Payment

under Section 15.4.2 or Section 15.4.3, in whole or in part, the Contractor may submit a Claim in accordance with
Article 21.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven (7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utitize the Work
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided
in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s belief that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final
payment have been fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys® fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
liens, claims, security interests or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

B

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims

by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
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has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additicnal costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is aftributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS
§ 17.1 Contractor’s Insurance
§ 17.1.1 See Exhibit D fo the Rider.

§ 171.2

{Paragraphs deleted)

The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with the
requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal or
replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional certificate
evidencing continuation of liability coverage, including coverage for completed operations, shall be submitted with
the final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of
the period required by Section 17.1.1. The certificates will show the Owner as an additional insured on the
Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.1.3 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

{Table deleted)

(Paragraphs deleted)}

§ 17.2 Owner's Insurance

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability and property insurances.

{Table deleted)

{Paragraphs deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18  CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.
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§ 18.2In addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor

an oppertunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Qwner tay correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

ARTICLE 19  MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
‘The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s

choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 21.6.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until afier bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
{Name, address, email address and other information)

Ken Carney, Chair

City of West Haven ARPA Committee
355 Main Street

West Haven, CT 06516

§ 19.5 The Contracior’s representative:
{Name, address, email address and other information)

Vlad Ablozhey

4YoulLLC
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1039 Racebrook Road
Woodbridge, CT 06525

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ prior notice to
the other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Temination by the Contractor

Ifthe Architect fails to certify payment as provided in Section 15.4.1 for a period of thirty (30) days through no fault of
the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of thirty (30) days, the
Contractor may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by
reason of such termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor
"1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7) days® notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thercon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Qwnet in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 200.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause, The Owner shall
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to
termination of Subcontracts; and a termination fee, if any, as follows:

(Insert the amount of or method for determining the fee payable to the Contractor by the Owner Jollowing a
fermination for the Owner's convenience, if any.)

ARTICLE 21  CLAIMS AND DISPUTES

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or thirty (30) days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.
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§ 21.2 Notice of Claims

§ 21.2.1 Claims by either the Owner or Contractor, whete the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within twenty-one (21) days after occurrence of the event giving rise to such Claim or within twenty-one
(21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other
party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any case, not more than ten (10) years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.4If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of sixty
{60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section, the partics may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

{Paragraphs deleted)

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
Contract. This mutua! waiver includes

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,

business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Dacuments,

This Agreement entered into as of the day and year first written above.

(Table deleted)
City of West Haven The Imperial Company Restoration Contractor, Inc.
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By:

By:
Dorinda Borer

Mayor

Viad Ablozhey

Is | &8 = Phicwicnn
Duly Authorized

APProved as o 1orm.

Mark J. Malaspina
Carmody Torrance Sandak & Hennessey LLP
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PAGE 1
AGREEMENT made as of the _"'Zd ay of ;2 £2%in the year 2024

The City of West Haven
355 Main " Floor

West Haven, Connecticut 06516

4 You LLC
1039 Racebrook Road
Woodbridge, CT 0652

City Hall Windows Replacement Project
355 Main Street

West Haven, Connecticut 06516

H an Architects & Engineers, Inc.

265 Church Street. 16™ Floor
Mew Haven, Connecticut 06516

This ARPA-funded P t entails the replacement of windows at th Hall in West Haven, Connecticut and

related scope of work as referenced in Exhibit A to Rider No. 1 to this Agreement (the "Rider").

The Owner and Contractor agree as follews-follows:
BARE 2

21 CLAIMS AND DISPUTES
EXHIBIT-A—DETERMINATION-OF-THE-COST-OF- THE WORK

[X]  The date of this Agreement.
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F—1—By-thefoHowingdate=—X ] Not later than ninety (90) calendar days after the windows are delivered

to Contractor, subject to Contractor’s obligation to order the windows on or about the date of this
Agreement.

[ X1 Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be (&—3-Two Hundred Ninety-Seven Thousand Six Hundred Eighty Dollars
(5297,680.00), which includes Work entailed in Contractor’s Base Bid Amount. as well as Work entailed in

Contractor’s Supplemental Bid No. 1 - Horizontal Louver Blinds, as well as Work entailed in Contactor’s

Supplemental Bid No. 2 — Exterior Door and Frame Replacement, subject to additions and deductions as provided in

the Contract Documents.
PAGE S

A _! litions for fiewidated L ary

§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Beeuments—Documents. including the Owner’s right to
dispute all or any portion of any Applications for Payment as provided below.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
monthreras-follows:

month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the—day-efa-fourteen (14)
days before the last Thursday of a month, except to the extent the Architect or Owner objects to such Application for
Payment within foﬂy-ﬁve (45 1 days after the first Tuesday of the following month, the Owner shall make payment of

€8 ; h : n-th a he—to the Contractor within forty-five (45) days after

the first Tuesday of the followmg month [f an Appllcatlon for Payment is recewed by the Archltect after the date ﬁxed
above, pay# be-# o0 otda : d

Paymentthe Appllcatlon for Payment shall be deemed submltted in the followmg month
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Jaw)[Intentionally mitted|.
%4—1.00% per month

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 36-thirty (30) days after the issuance
of the Architect’s final Certificate for Payment, or as follows:
PAGE 6

— iteati

[X] Litigation in a court of competent jurisdiction

PAGE7

Rider, including all Exhibits thereto.

City of West Haven, Invitation to Bid, Bid # 2023-45, Part A — Abatement together with the Project
Manual attached thereto, as well as all other documents issued by the City in connection therewith.

Bid Form Completed and Executed by Contractor in response to the Invitation to bid, dated January 16,
2024 ("Bid")

Agenda for Pre-Bid Meeting — Package B (Windows), December 8, 2023, 11:00am
AlA Documents A201-2017 General Conditions.
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The Contract Beeuments-Documents, including the Exhibits attached to the Rider, form the Contract for Construction.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. The Contract may be amended or modified only by
a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind

between any persons or entities other than the Owner and the Contractor.
PAGE 13

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and eestify-recommend to Owner the amounts due the Contractor and-wit-issue-Certificates-for
Paymentin-such-amounts-in Certificates for Payment.

§ 10.8 The Architect kas-and Owner have authority to reject Work that does not conform to the Contract Documents
and to require inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor will respond to
requests for submittals by the Architect within five (5) days after Architect’s requests, The Contractor will provide

mock-ups as directed by the Architect within five (5) days after Architect’s requests.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or
Architect has made reasonable written objection within ten (10) days after receipt of the Contractor’s list of
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
objection.

PAGE 14

§ 14.1 Time js of the essence for all time limits stated in the Contract Becusments-ate-of the-essence-of the Contract:
Documents. By executing this Agreement the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

PAGE 15

§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14
fourteen (14) days of exccuting this Agreement. The Control Estimate shall include the estimated Cost of the Work
plus the Contractor’s Fee.

PAGE 16

§ 15.3.1 At least ten (10) days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2 .4,
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay.
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§ 15.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
determines-believes is properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Centificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the

Contract Sum. Additionally, the issuance of a Certificate for Payment shall not preclude Owner from objecting to or

withholding some or all amounts in any Application for Payment.
PAGE 17

§ 15.4.4 When eitherparty disputes-the Architect’s-decision-regarding a-Cestifieate for Raymentunderthe Contractor
disputes the Architect’s or Owner’s decision regarding an Application for Payment under Section 15.4.2 or Section

15.4.3, in whole or in part, that-party-the Contractor may submit a Claim in accordance with Article 21,

§ 15.5.1 The Contractor shall pay cach Subcontractor, no later than seven {7) days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
PAGE 18

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation of
the Architect’s belief that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final

payment have been fulfilled.
PAGE 19
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i -15-The Contractor shall provide certificates of
insurance acceptable to the Owner evidencing compliance with the requirements in this Section 17,1 at the following
times: (1) prior to commencement of the Work; (2) upon renewal or replacement of each required policy of insurance;
and (3) upon the Owner’s written request. An additional certificate evidencing continuation of liability coverage,

including coverage for completed operations, shall be submitted with the final Application for Payment and thereafter

upon renewal or replacement of such coverage until the expiration of the period required by Section 17.1.1. The

certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy.

§1

713

required-automebile-coverage-The Contractor shall disclose to the Owner any deductible.

applicable to any insurance required to be provided by the Contractor.
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PAGE 20

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one (1) year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty.
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Ken Carney, Chair

City of West Haven ARPA Committee
355 Main Street

West Haven, CT 06516

Vlad Ablozhey
4YoulLLC

1039 Racebrook Road
Woodbridge, CT 06525

§ 196 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10} days’ prior notice to
the other party.
PAGE 21

If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 38-thirty (30) days through no
fault of the Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 3¢-thirty (30)
days, the Contractor may, upon seven (7) additional days’ notice to the Owner and the Architect, terminate the
Contract and recover from the Owner payment for Work executed, including reasonable overhead and profit, costs
incurred by reason of such termination, and damages.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after
giving the Contractor seven (7) days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those atising under Section 16.2, shall be referred initially
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3
and 15.7.4, shall, after initial decision by the Architect or 30-thirty (30) days after submission of the matter to the
Architect, be subject to mediation as a condition precedent to binding dispute resolution.

PAGE 22

§ 21.2.1 Ciaims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the
Architect within 2-twenty-one (21) days after occurrence of the event giving rise to such Claim or within 2+
twenty-one (21) days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in any ease-case, not more than H-ten (10) years afier the date of Substantial Completion of the Work. The Owner
and Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
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Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation.
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 68-sixty
(60) days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an

arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings,

OWNER(Sighanre) CONTRAGCTORSiarmeriir s

[ L ST T R R 1 IR
City of West Haven The Imperial Company Restoration Contractor, Inc,

By: By:
Dorinda Borer Viad Ablozhey
Mavyor s Co - Zvaear
Duly Authorized =
Fa L LWL BLIHNL,
Mark 1. Malaspina
Ca Torrance Sandak & Hennessey LLP
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that [ created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 09:52:21 ET on 03/04/2024
under Order No. 4104243362 from AIA Contract Documents software and that in preparing the attached final
document | made no changes to the original text of AIA® Document A 1047 — 2017, Standard Abbreviated Form of
Agreement Between Owner and Contractor, other than those additions and deletions shown in the associated
Additions and Deletions Repont,

(Signed)
Y o~ Pwae
(Title) ; )
68 Tl a
{Dated)
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RIDER NO. 1 TO AGREEMENT (the “A104”) BETWEEN the CITY of WEST HAVEN
(“OWNER”) AND 4 YOU LLG,(“CONTRACTOR”) (ATA DOCUMENT A104-2017) DATED
el Y, 2024 (this “RIDER”)

This Rider is attached to and made a part of the above-referenced Agreement. The following Exhibits are
attached to and made a nart of this Rider:

* Exhibit A, Scope of Work;

* Exhibit B, Listing of Contractor's Employees Assigned to the Work;
* Exhibit C, Contractor’'s Schedule for Performance:

* Exhibit D, Insurance Requirements; and

* Exhibit E, Federal Funding Requirements

Capitalized terms used but not defined in this Rider shall have the meaning given in the Agreement to which
this Rider is attached and made a part of. References in this Rider to this Agreement mean such Agreement as
amended by this Rider.

1. General/Document Hierarchy/Cross-References in A104. If any of the provisions of this Rider,
including the Exhibits attached hereto and made a part hereof, conflict with or are otherwise
inconsistent with the A104 to which this Rider is attached, the Specifications, and other Contract
Documents, the more restrictive requirement and the higher standard, for the benefit of the Owner, as
the case may be, shall prevail and be binding upon the Contractor. To the extent the A104 cross-
references other AIA documents, such cross-referenced AIA documents shall be deemed to be to any
agreement(s) that may be entered into between the Owner and any Contractor or Construction
Manager for this Project, whether such agreements are AIA forms or otherwise. If any provisions of
the Exhibits attached to and made a part of this Rider conflict with or are otherwise inconsistent with
the provisions of the body of this Rider or with each other, the more restrictive requirement and the
higher standard, for the benefit of the Owner, as the case may be, shall prevail and be binding upon the
Contractor. If any of the provisions of the Contract Documents are inconsistent but there is no
applicable stricter standard among them, the following priority of Contract Documents shall apply:
First, this Rider; second, the Exhibits to this Rider; third, the A104; fourth, the Drawings; fifth, the
Specifications: and sixth, the other Contract Documents.

2. Professional Services to be Rendered:
(a)  The Work of This Contract. The following new § 1.1 is hereby added to the A104:

(1) New § 1.1: “Contractor's Responsibilities. It is the intention of this Agreement
that the Contractor shall provide for all necessary and appropriate construction services required for
the construction and completion of the Work, in accordance with the Scope of Work, Exhibit A to the
Rider, through and including Work closeout, whether specifically identified in this Agreement, and
Construction Documents or the requirements reasonably implied or inferred therefrom. The schedule
for the Work is set for in Exhibit B to the Rider.”
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(i)  New §1.2: “Standard of Care. The Contractor shall perform its services consistent
with the professional skill and care ordinarily provided by Contractors practicing in the same or
similar locality under the same or similar circumstances (the “Standard of Care™). The Contractor
shall perform its services as expeditiously as is consistent with such professional skill and care, the
orderly progress of the Project and the Standard of Care.”

3. Claims and Disputes.

(a)  §21.11 of the A104 is hereby amended to include the following as the last sentence of the
last paragraph thereof: “Notwithstanding the foregoing, no such waiver shall be applicable to
indemnification requirements under § 5 of the Rider, or in the event of claims covered by insurance, to
the extent such coverage is responsive and available.”

4. Dispute Resolution.

(a) § 5.1 of the A104 is hereby deleted in its entirety and replaced with the following new
§5.1:

“Mediation shall be required and shall be before JAMS or like organization as may be agreed to
by the parties. If mediation fails to resolve the parties’ dispute, either party may litigate the matter in
any state or federal court located in the City of New Haven.

Contractor agrees that, to the extent necessary for, or in connection with, the resolution of any
other claims involving Owner or the Project, Contractor, Contractor’s Consultants and any claims by

or against either of them, may be joined in any separate arbitration or legal proceeding, upon Owner’s
written request.”

5. Indemnification. § 9.15.1 of the A104 is hereby deleted in its entirety and replaced with the
following new §9.15.1: “To the fullest extent permitted by law, the Contractor shall indemnify and hold
harmless the Owner, and all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions, the Architect, Architect’s consultants, and agents and
employees from and against any/all claims, actions, damages, losses and expenses, including but not limited
to attorney’s fees, for any actual or alleged injury to any person or persons, including death, or any damage to
or destruction of property, arising out of or in connection with the Work.”

0. Termination of the Contract.

(a) Modifying A104 §20.1: If the Architect fails to certify payment as provided in Section
15.4.1 for a period of thirty (30) days through no fault of the Contractor, or if the Owner fails to make
payment as provided in Section 4.1.3 for a period of thirty (30) days, the Contractor shall provide
Owner with a written notice to cure, If the Owner fails to make payment of such sums properly due to
the Contractor within fifteen (15) days of such written notice, the Contractor may, upon seven (7)
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred
by reason of such termination, and damages.
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(b)  The following new § 20.4 is hereby added to the A104: “Termination, suspension or
abandonment by the Owner shall not give rise to any cause of action or claim against the Owner for
any damages of any nature whatsoever, or for extra compensation or loss of anticipated profits. The
Contractor shall be entitled only to amounts due to it in accordance with this Article 20. Termination
of this Agreement for any reason shall not release the Contractor from any of its obligations under this
Agreement existing at the time of termination.”

7. Progress Payments. The following new § 21.1.1 is hereby added to the A104: “Ifa
dispute arises between the Owner and the Contractor with respect to the Contractor’s compensation or
any term of this Agreement, notwithstanding any provision of the A104, the Contractor shall continue
to fully perform under this Agreement if the Owner makes timely payment of fees and reimbursements
in accordance with the payment provisions of this Agreement. If the dispute relates to fees, the

Contractor shall be obligated to continue to perform provided that the Owner pays those particular fees
are not subject of the dispute.”

8. Additional Provisions Regarding Compensation. A104 Article 3 is hereby modified, as
follows:

(a) Compensation for Supplemental and Additional Services. The following new §344is
hereby added to the A104: “A condition of compensation for such services is that the Contractor has
advised the Owner in writing before such services are performed that they are beyond the scope of this
Agreement, and such services have been specifically authorized by the Owner in writing to the
Contractor in advance of their performance. The Contractor shall keep detailed records of all time
spent by the Contractor’s employees in performance of such services; provided that, notwithstanding
anything to the contrary in the Agreement, and without limiting the Owner’s other available rights and
remedies at law or in equity, Contractor shall not be compensated for any services, including without
limitation for Supplemental Services or Additional Services, arising out of Contractor’s negligence or
breach of any of its obligations under this Agreement.”

(b)  Payment/Contractor's Records. The following new § 4.1.6 is hereby added to the A104:

“(i) The Contractor shal submit monthly Applications for Payments to the Owner or upon
some other time basis mutually agreed upon in writing. Each invoice shall include a detailed
statement of services for which compensation is sought and expenses for which reimbursement is
sought, together with such other substantiation as the Architect or Owner shall require. Each
Application for Payment shall include all items of services sought by the Contractor for compensation
and for expenditures incurred through the date of services covered by the Application for Payment.
The Contractor shall submit its final Application for Payment no later than thirty (30) calendar days
after final completion of the Work.

(ii) The Contractor shall maintain, and shall require its consultants to
maintain, accurate records, on an accounting basis acceptable to the Owner, of costs and expenses incurred
by it and the exact hours worked by its personnel. On reasonable notice from the Owner, when applicable
to services provided on an hourly basis or reimbursable expenses approved by the Owner, these records
shall be available at the Contractor’s office during business hours for audit and copying by the Owner.
The Contractor shall retain these records for six (6) years after its receipt of final payment.
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(iii) Each Application for Payment by the Contractor shall include a certification that
the information contained in Contractor’s Disclosure and Certification Affidavit executed in
connection with entering into this Agreement remains true and correct in all material respects.”

9. Personnel Assigned to Work. The following new § 19.7 is hereby added to the A104:
“To the fullest extent reasonably necessary to achieve the timely and proper performance of the
Contractor’s obligations under this Agreement, the individuals listed in Exhibit B to the Rider shall
devote their full time and effort to the Work while employed by the Contractor, and they may not be
removed from the Work or replaced by the Contractor to the extent they continue to be in the employ
of the Contractor, without the Owner's prior written consent, which consent shall not be unreasonably
withheld. The Owner reserves the right to require the removal of any personnel of the Contractor
involved with the Work if, in the reasonable judgment of the Owner in consultation with the
Contractor, such individual's performance is unsatisfactory. The Contractor shall investigate such
request and shall submit to Owner, for Owner’s consent, which consent shall not be unreasonably
withheld, the name of an individual Contractor suggests as a replacement.”

10. Rules of Interpretation. As used in the Contract Documents, the terms “include”,
“including”, and words of similar meaning shall mean without limitation. As used in the Contract
Documents, the singular shall include the plural and vice versa, and reference to any gender shall
mean the applicable gender.

11.  Insurance. The Contractor shall furnish and maintain the insurance coverages set forth in
Exhibit D to this Rider in accordance with the requirements therein. If the Contractor fails to furnish
and maintain the insurance required herein, the Owner may purchase such insurance on behalf of the
Contractor, and the Contractor shall promptly pay the cost thereof to the Owner and supply any
information needed to obtain such insurance upon demand.

12, Compliance with Federal Funding Requirements. This Project is being funded using
federal funds. This Agreement and the Contractor’s obligations under this Agreement are subject to
any and all applicable federal funding requirements. Without limiting the generality of the foregoing,
Exhibit E hereto sets forth certain federal funding requirements for this Agreement and the Project.

13.  Wage Rates. Pursuant to Connecticut General Statutes Section 31-53, the following
provision shall be incorporated into this Agreement and each subcontract hereunder:

The wages paid on an hourly basis to any mechanic, laborer or workman employed upon the work
herein contracted to be done and the amount of payment or contribution paid or payable on behalf
of each such employee to any employee welfare fund described in Section 31-53(i) of the
Connecticut General Statutes, shall be at a rate equal to the rate customary or prevailing for the same
work in the same trade or occupation in the City of West Haven. Any contractor who is not obligated
by agreement to make a payment or contribution on behalf of such employees to any such employee
welfare fund shall pay to each employee as part of his wages the amount of payment or contribution

for his classification on each payday.

14, Other Provisions

(a) Notices. The following new §7.9.3 is hereby added to the A104: “All notices shall
be in writing and shall be delivered personally, by recognized overnight courier service, or by
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registered or certified mail, return receipt requested at the respective address for notice for each party
as set forth below. Notice shall be effective on the date of delivery, or if delivery is refused, on the
date of attempted delivery. Either party may change its address for notices by notifying the other
party in accordance with this Section. Addresses for notice:

Owner:

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Ken Carney, Chair, ARPA Committee

Contractor:

4 YouLLC

1039 Racebrook Road
Woodbridge, CT 06525
Attn: Vlad Ablozhey

(b)  No Waiver. The following new §19.8 is hereby added to the A104: “No waiver of default
hereunder shall be construed as a waiver of any subsequent default.”

(c) Counterparts. The following new §19.9 is hereby added to the A104: “This Agreement,
including the Rider attached hereto, may be executed in counterparts, each of which shall be deemed
an original and all of which together shall constitute one and the same instrument. Signed copies of
this Agreement may be faxed and e-mailed with the same force and effect as if the originally executed
Agreement had been delivered.”

(d)  Compliance with Laws. In addition to complying with the provisions of § 12 of this Rider
the Contractor shall comply with all laws, rules, regulations, codes and ordinances applicable to its
obligations under this Agreement,

H

(e} Work Coordination. Contractor shall coordinate its work with Owner’s abatement contractor
and shall ensure that no window opening is without a permanent window or substitute approved by the
Chair of the Owner’s ARPA Committee at the end of each workday.

) Rates. Rates for out-of-scope work shall be as set forth in Contractor’s Bid Form. No

overtime shall be charged without the prior written consent of the Owner’s ARPA Committee Chair.
Out-of-scope work charged at hourly rates shall be subject to “not-to-exceed” amounts.
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THE TERMS AND CONDITIONS OF THIS RIDER NO. 1 ARE HEREBY AGREED TO AND
ACCEPTED AS OF THE DATE FIRST WRITTEN ABOVE.

OWNER: CONTRACTOR:

City of West Haven 4 You LLC

By: By: %
Dorinda Borer Vlad J(blﬂzhey
Mayor Its b = Cn Awpy

g TOM, SR SN, . S |

Approved as to form.

Mark J. Malaspina
Carmody Torrance Sandak & Hennessey LLP
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EXHIBIT A

SCOPE OF WORK

The Work shall include the equipment, materials, and services stated in Owners’ Invitation to Bid,
Bid #2023-47, City Hall Window Replacement-Window Re-Bid dated [ ] [ ], 2023, as well as
all other documents and materials issued thereunder, including the Project Manual dated October
12, 2023, attached to the Invitation to Bid, Contractor's Bid Form (excluding Supplemental Bid
No. 3), as well as all other Contract Documents, copies of which are on file in the Owner’s ARPA
Committee office located at City Hall, 355 Main Street, West Haven, Connecticut 06516.
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EAHIBIL B
THE CONTRACTOR'S PERSONNEL ASSIGNED TO THE WORK

Superintendent, who shall be present on-site during performance of all of the Work

atthe site: S/ ALS - fege,y
= ol
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EXHIBIT C

SCHEDULE OF THE CONTRACTOR’S PERFORMANCE

Start Date Task Duration
Effective Date Order windows 90 days
of Agreement

Upon Contractor’s Site mobilization, commencement 90 days

receipt of windows  and completion of Work at site
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EXHIBIT D

INSURANCE

Prior to the commencement of the work, and as a condition of site access, the Contractor (referred
to hereinafter as the “Contractor”) shall deliver to the City of West Haven (referred to hereinafter
as the “Owner”) a valid and currently dated Certificate of Insurance (“COI”).

The insurance coverage carried by the Contractor must be placed with and written by an insurance
company admitted to do business in the State of Connecticut, and with a rating of A- or better by
A.M. Best.

The insurance coverages carried by the Contractor (shown below) shall apply regardless of whether
the operations, actions, derelictions or failures to act, from which any claim arises, are attributable
to the Contractor, a subcontractor, a sub-subcontractor, or any consultant, officer, agent, employee
or anyone directly or indirectly employed by any of them, including anyone for whose acts any of
the aforementioned may be liable by operation of statute, government regulation or applicable state
law. Failure of Contractor to provide a COI shall in no way limit or relieve Contractor of its duties

and responsibilities in this Agreement. All policies of insurance shall be written on an occurrence
basis.

At a minimum, the COI shall indicate that the following coverages and limits are in place:

1. Commercial General Liability (“CGL”) -- Minimum Limits Required:

$2,000,000  General Aggregate
$2,000,000  Producers/Completed Operations Aggregate
$1,000,000 Each Occurrence
$1,000,000  Personal and Advertising Injury
$100,000  Fire Damage — Any One Fire
$5,000  Medical Expense — Any One Person

* * ¢ o ¢ @

* The Owner (The City of West Haven and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured onto the CGL policy
carried by the Contractor. The Additional Insured coverage afforded to the
Owner shall apply on a primary and non-contributory basis and include
completed operations coverages.

* The CGL policy carried by the Contractor shall contain a Waiver of Subrogation
clause and the Contractor hereby agrees to waive the Contractor’s right of
recovery against the Owner (the City of West Haven (and all of its elected or
appointed directors, officers, officials, agents, employees and members of all of
its boards and commissions).




1. Business Auto/Commercial Auto Insurance — Minimum Limits required:

$1,000,000 Liability

The Owner (the City of West Haven (and all of its elected or appointed directors,
officers, officials, agents, employees and members of all of its boards and
commissions) will be included as an Additional Insured on the Commercial
Auto/Business Auto policy carried by the Contractor.

The Business Auto/Commercial Auto policy carried by the Contractor shall
contain a Waiver of Subrogation clause and the Contractor hereby agrees to waive
the Contractor’s right of recovery against the Owner (the City of West Haven and
all of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).

2. Workers Compensation/Employers Liability Insurance:

Coverages and limits as required by Connecticut State law

Employer’s Liability Limits:

$500,000 each accident

$500,000 aggregate for injury by disease

$500,000 each employee for injury by disease

The Workers Compensation/Employers Liability policy carried by the Contractor
shall contain a Waiver of Subrogation clause and the Contractor hereby agrees to
waive the Contractor’s right of recovery against the Owner (the City of West
Haven and all of its elected or appointed directors, officers, officials, agents,
employees and members of all of its boards and commissions).

3. Professional Liability Insurance-- Minimum Limits required:

$1,000,000 per occurrence
$1,000,000 aggregate

4. Umbrella Liability/Excess Liability-- Minimum Limits required:

{W3557573:6}

$5,000,000 Each Occurrence

$5,000,000 General Aggregate

Policy will provide excess coverage over the Commercial General Liability,
Business Auto and Workers” Compensation/Employer Liability policies carried
by the organization

The Umbrella/Excess Liability policy carried by the Contractor shall contain a
Waiver of Subrogation clause and the Contractor hereby agrees to waive the
Contractor’s right of recovery against the Owner (the City of West Haven and all
of its elected or appointed directors, officers, officials, agents, employees and
members of all of its boards and commissions).
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No Limitation on Liability

With regard to any/all claims made against the Additional Insured by any employee
of the Contractor, any subcontractor, or anyone directly or indirectly employed by
the Contractor or any subcontractor, or anyone for whose acts the Contractor or any
subcontractor might be liable, the indemnification obligation shall not be limited
by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any subcontractor under Workers’
Compensation acts, disability benefits acts or other employee benefit acts.

Cancellation, Renewal and Modification

The Contractor shall maintain in effect all insurance coverages required under this
agreement at the Contractor’s sole expense and with insurance companies
acceptable to the Owner.  The policies shall contain a provision that the coverage
will not be cancelled or non-renewed until at least thirty (30) days prior written
notice has been given to the Owner.



EXHIBITE
FEDERAL FUNDING REQUIREMENTS

For purposes of this Exhibit E, the term “contract” shall mean “Agreement”, and the term
“contractor” shall mean “Contractor”. For convenience, reference to any gender herein means the
applicable gender.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed and that employees
are treated during employment without regard to their race, color, religion, sex, sexual

orientation, gender identity, or national origin. Such action shall include, but not be limited to,
the following:

1. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting forth
the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

3. The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers, with which he has
a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
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5. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible
for further government contracts or federally-assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by a rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event the contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

Ihe contractor may not charge the City directly or indirectly for any “Covered Telecom,” as
defined below. The federal government’s System for Award Management (SAM)
(https://www.sam.gov) lists certain "Excluded Parties” (as defined therein) who are excluded from
receiving federal awards for “covered telecommunications equipment or services” referenced
therein (“Covered Telecom™). Any procurements and resulting contracts prepared by the
contractor for the City shall prohibit vendors from direetly or indirectly charging the City for
Covered Telecom.

Any and all procurements for construction services, goods or materials shall comply with the

federal government’s “Build America, Buy America” and “Buy American” requirements, if and
to the extent applicable to the Work, or any portion thereof.
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Ad Content Proof

Note: Retail Display Ads May Not End in ldentified Placement

Run Dates
12/19/2023

Ad Order Number Customer Account Note: Ad size does not reflect actual ad
0002815498 277191
CITY OF WEST HAVEN
Sales Rep. Customer Information INVITATION TO BID
mhutchings WEST HAVEN PURCHASING DEPT. BID# 2023-47
355 MAIN ST CITY HALL WINDOW REPLACEMENT - WINDOWS RE-BID
Order Taker WEST HAVEN CT 06516 - BID CLOSING DATE: JANUARY 16, 2024 AT 2:00PM
mhutchings USA The City of West Haven (here after referred to as, “The City") is
soliciting an Invitation to Bid for window replacement at City
Ordered B[ Hall, 355 Main Street, West Haven, CT. THE WORK BEING RE-
TAMMY OCONNELL. EMAIL PI . 2039373619 BID IS FOR WINDOWS ONLY, NOT ABATEMENT.
Fax: The Bid Form must be submitted to the City of West Haven,
Order Source ; Purchasing Department, 355 Main Street, 3rd Floor, West
Phone EMail: mcm"e‘@wesmaven'd'gw Haven, CT 06516, Attention: Tammy O'Connell,
(Invmc&s.fPaymenls] Procurement Spedlﬂst. Responses are due no later than
Tuesday, January 16, 2024 at 2:00pm . Respondents are
required to submit the Bid Form in a sealed envelope that is
Ad Cost Payment Amt Amount Due clearly marked, “BID# 2023-47 City Hall Window Replacement -
£449 72 $0.00 $449 72 Windows Re-Bid". Submissions received after the scheduled
: ' ' due date and time shall not be accepled or considered, they will
Blind Box Materials el
No oral, telephonic, emailed, or faxed submissions shall be
considered. No oral, telephonic, emailed, or faxed corrections,
Order Notes deletions, or additions 1o any submission, shall be accepted.
BID# 2023-47 The City reserves the right to reject any or all responses, and to
waive any or all formalities in connection with this requesl. The
- City also reserves the right to reject any or all submissions il it
Ad Number External Ad # Pick Up Number deems such 1o be in the best interest of the City of West Haven.
0002815498-01 Requests for Information will be accepted via email at
) toconnell@westhaven-ct.gov  until Friday, January 12,
Ad Type Ad Size PO Number 2024. The complete Invitation to Bid, including specifications
Legal Liners 2X 46 i BID# 2023-47 and drawings are avalable on our aty website:
www cityofwesthaven.com
Color Color Requests
$0.00 Tammy O'Connell
e T e e e e S e e e s s [ P POGRINGMISNE Specialist
Product and Zone # Inserts Placement
New Haven Register 1 Public Nofices
Note: Retail Display Ads May Not End in Identified Placement
Run Dates
12/19/2023
Product and Zone #Inserts  Placement
nhregister.com 1 Public Notices



CITY OF WEST HAVEN
FINANCE DEPARTMENT
355 MAIN STREET, 3R° FLOOR
WEST HAVEN, CONNECTICUT 06516

DAVID TAYLOR PHONE 203-937-3620
DIRECTOR OF FINANCE FAX: 203-937-3621

February 9, 2024

4You, LLC

1039 Racebrook Rd.
Woodbridge, CT 06525
Attn: Vlad Ablozhey

RE: 2023-47 City Hall Window Replacement (WINDOWS RE-BID)

Dear Mr. Ablozhey,

We are pleased to inform you that 4 You, LLC has been awarded the following bid:
2023-47 City Hall Window Replacement (WINDOWS RE-BID). Congratulations!
We will be reaching out to you soon, to discuss next steps.

Sincerely,

Tammy O Connell

Tammy O’Connell
Procurement Specialist



4 YOU LLC

Established, Juna 2, 2006

1039 Racebrook Rd.
Woodbridge CT 08525

4 You LLC iz a full-service construction company specializing in residenttat and
commarcial projects. We offer a wide range of services, from design and build to
renovations and additions. We are proud to be a business with a commitment to
quality workmanship and customer satisfaction.

QOur Services:

New construction
Renovations and additions
Kitchiens and bathrooms
Basements and decks
Roofing and siding
Windows and doors
Fainting and flcoring

« And mote

# & & &+ #+ &

Qur Team:
Qur teamn of experienced professionals is dedicated to providing our clients with the

highest quality service. We are licensed and insured, and we use only the best
matenals and equipment.

Our Commitment:

We are n:j.ummitled to building fasting relationships with our clients. We believe that
cnmmumf:atinn is key, and we will always keep you informed throughout the
construction process. We are also commilled io safety, and we have a comprehensive
safely program in place to protect our employees and clients.

Credentials;
« HIC.0811384
+  SAMUEI # TWXZNTMNKY?23
+ Lead Abatement and RRP Ceddified
« DAS Certified

Contact:

Ofice  infoloryouilc@amail.com

¥lad Ablozhey B4G-243-3717  wviadluryoulo@gmall.oom
Otegs Volincuks  203-923-7875 clegforyoullc @gmatl com



223023 Window R placamant
City Hall ~ West Havan Canne o

Division 0 - Procurement and Contracting Requiremeants

Saction 00 41 00 — Bid Form

PART 4 - GEMERAL
1.4 PROJECT INFORMATION

Project Name:

Project Localioa

Owiner:

Crwner's Representalive:

Archilecl:

Architect's Prgject Mumiber.

1.2 FORMOF BID

(Contractors Letterhesad)
DATE

Tatvrny OCronngl|
Procurernent Specialist
Cily of Wast Haven
355 Main Streg!

West Haven, CT 06516

City Hall Windew Replacement
ARPAR 2022-114 — Package B

355 Main Street
WWast Haven, CT 06516

Gity of West Haven
355 Main Sireet
West Haven, CT 08516

¥en Camey
ARPA Chairman
355 Main Street
Wesl Haven, ©T
203-530-0006

Hoftmann Architects + Engmesrs
265 Church Slreef, 16™ Foor
Mew Hayen, CT 06510
203-238-6564

223023

Email: toconnsliDwesthavern-of goy

Re: ARPAR 2022-014 /223023
Invitatian to Bld

City Hall Window Replzcememn
Vest Haven, OT

8id Form

Copyrpghl Hoffmann Architecty, fng. 2023

&8 41 00-1



223023 Window Replacement
ity Hall — West Havan, Cornadroul

Dear Me, O'Cannell

Having received the Contract Documants enlitted Chy Hall Window !Repmcament, APRAN
2022-014 — Package B. and Addendum (Addenda) numbered hia . we have
examined them and apprised curselves of the regquirements, scope, exient, matgﬁals and
methods: have wisited the sile of the Work and familiarized curselves with 2l conditions that
might affect our operations, and have determined the invalved quantities; we agree to provide
all equipment, t0ols, matefials and tabor, and required protechive MEdsurss Necessary for;

The Work of this Contract, hareinafter referred 1o as "the wWark”, gqenerally includes, Hut is not
necessarily hmited to, the following major elements’

BASE BID
A. Base Bid — Summary of Work

i Caordinated with Work of Contract entitled “City Hall Window Replacement, ARPA

#2022-014 - Package A.
2. Removat of all exisling horizonlal and vertical window Blinds.
3. Ramoval and saivage of existing mterior wood finishas as required 1o facilitate
window replacemenl work Scope.
Proparalion of existing masonry openings a5 required to receive new window
assemblies.
5. Prepare, prime and paint existing stee! lintels.
8. Furnish and inslall new single-hung, awning and fixed vinyl window assemblies.
7. Furnish and install metal sill fiashing pans.
8 Furnish ang install celiular PVC interior and exterior trim.
& Fainting of new cellutar PYC tim,
10. Cleaning of axisting stone and composite window sills
11. Remove and dispase of exterior asbestos ang PCB conlaminated materials
12. Oif-sile disposal of all removed materials.
13 Al olher work necessitated by these operafions and afl olher work called for by the
Contract Documents,

b

For the Lump Sum Base Bid Amount of Two Hundred Fifty Five Thousand

ThreeHund'rfFi Seventy Doars (5 25337000

B. Base Bid — Breakdown

Divigion §) - Precurement and Contracting Requiraments % 6,000.00

Divigion 1 — General Raguirements g 90,000.60

Division 2 — Existing Conditions

Seclion 82 40 B0 - S¢lective Demolfion ¢ 3320000

Bid Form 00 41 00-2
Copyigh! Hoflmann Archiects, Inc. 2073



723023 Window Replacament
City Hall - Wes! Haven, Connaclicul

Division 6 - Wood, Plastics and Compasites

05 10 D0 — Rough Carpeniry _§  80060.00

06 45 20 - Finish Carpertry § 2520000
Division 7 — Tharmal and Moisture Protection

67 60 00 - Flashing and Sheet Melal § 1660000

07 92 80 — Joinl Sealant $  8300.00
Divislon & - Spenings

08 53 13 - Vinyl Windows 3 4317000
Division 9 — Finishes

08 96 00 — Painting and Coating 3 ?4.9{10,0(}
Lump Sum Base Bld Amount ¢ 235370.00

1.2 SUPPLEMENTAL BID WO. 1 - HORIZONTAL LCUIVER BLINDS

1. The Work of Supplemental Bid Mo. 1, hereinakter raferred to a3 “the Work”, generally
inchides, but is not necessarily limited ta, the fllowing major elements:

2. Furmish and install new aluminum honzontal louver blinds at ali windows.

Ofl-zite disposal of ali removed materials.

4. All ether work necessilated by these operations and all other wark called for by the
Contract Documents.

S

For the Lumgp Sum Bid Amount of

Thirly Seven Thousand Three Hundred Fifty

1.3 SUPPLEMENTAL BID NO. 2 - EXTERIOR DOCR AND FRAME REPLACEMENT

1. The Work of Supplemental Bid No. 2, hereinatter referred to as “the Work®, genaraliy
tncludes, but is not necessarily imited to, the following majar elements;

2. Preparalion of exisling masonry opening as required (o receive new door ang frame
assembly,

3. Furnish and install new hoflow melal door and frame assembly including but not
iirmited 1o doors, frame, daor hardwars and threshold,

4. Fraparing and painting of new holiow mela! doar and frame assembly

Oif-site disposal of all removed materials.

&  All other work necessitated by these operations and all other work called for by lhe
Contrac! Documents,

h

For the Lumip Sum Bid Amaount of

Four Thousand Nine Hundred Sixty Dollars (3 496060 4

Bid Form 0041 08-3
Copyiight Hoffmann Archilecls, Inc 2023



223023 Whndow Heplacement
City HaR - West Havan, Connedlicsd

14 SUPPLEMENTAL BID NO. 3 - LIMESTONE PANEL REPCINTING

i The Work of Supplemental Bid No. 3, hereinafter referred 10 as "the Work", generaly
includes, but is not necessanly limited to, the Rillowing major efetnents:

Cut out and remove existing mortar joints at perimeter of imestang panes below first
floor windaws.,

Prepare joints ko receive new joint matenal

Repointing of maortar jaints in imestone panels.

Oft-sile disposal of &l removed materials.

All other work necessitated by lhese operalions and all olher work called for by the
Contract Documents.

L

S

Far the Lummp Sum Bid Amount of

Thirty Five THousand Four Hundred Eighty Dalars (3 3%.480.00

SUPPLEMENTAL WORK

Supplemental work, if required, will be perfarmed at the Following iouwrneymen rates.

Mason $ 75.00

Carpentar g /500

Drywall Hanging $ 60.00

Tapmg/Drywall Finishing g 50.00 N

Latorer $ 5500
OVERTIME WORK,

Overtime work, if required, will be performed at the rates indicated on the attached prevailing
wage rate schedule. {Confractor to submit rate schedule witit the proposal).

OVERHEAD AND PROFIT

Shauld a change in the Wark be required by either party that

will require a revision to th
Contract Sum, overhead and protitwill be computed as foliows: )

Labor Qverhead and Profi 15 %
Material Overhead and Proft 16 ¥
Markup on Subcentractars 10 g%
o [*]
Bi¢ Form
00 41 00-4

Copyrighl Hoffmenn Arghitects, lng, 2023



223025 Window Replacemen
City Hell — West Hougn, Connaclcit

CONTRACT TIME

| {We} will commence work within number {10} days following the recaipt of an officiat wrtien
order fram you o procesd

| {we] will cormplete the work within 30 calendar days.

DEFECTIVE DOCUMENTS

Bidder hareby cerifies that any and all datects, errors, inconsistencies ar omissions of which
they are aware, either direclly or by notiication from any sub-bidder or material supptier faund
in the BiddingiContract Documenls are listed herewith in Lhis Bid Form.

PROJECT REFERENCES

Bidder shall submit the name, localion, Owner and Architect for five {5) compleled projects
withln tha last five (5) years of simifar rature and scope fo project being Bid,

1. Hartford Housing Authﬂrit}'“ N E?rl’}’ Hartline - {2'33}'53?'43%? o

5 Middiefield Housing Authority  Dina Jeffrey - (860)-9 !.3-4__13:?

3. Baldwin Center / Town of Stratford  Dryan Snyder - (203)-243-3346

4. __
5. Norwich Housing Authority John Mainville - (860)-887-1805

Waish School f City of Waterbury Mike Konopka — {203)-558-0833

LIST OF PROPOSED SUBCONTRACTORS

Bidder shall submit names and addresses of all prposed subcontrastors. The Owiner reserves
tie right, prior 1o award of contract, to reject any subcantrachor,

In House Employees

T
2.

1.’1"‘.-’*90

Bid Form 00 41 G0-5

Cogyrghl Hodfimann Architests tne 2023



22323 Whndow Replaternent
City Hall - West Haven, Coarschcul

Respeastiully proposed by

4 You LLC i a Corporation
Company Name Incorporated in the State or
1039 Racebrook Rd. Commonwealth
Streel Address
Woaodbridge CT (6325 af
City, State, Zip Code |
By: ' On: 1/16/2024
“ Signature (Date}
Viad Ablozhey {Corporate Seal)
Typed Name
its: Co-Owner
Tifie o

Bl Form

| 00 41
Copymighl Hofmann Archdects, Ing, 2023 h



223023 Vandow Replacement
City Hall - West Haven, Conneghcu

Division 0 - Procurement and Contracting Requirements

Soction 00 91 13 - Addenda

FART 1 - GENERAL

11 SUNMARY

A, This specification section is intended to provide a common location for summary
infermation for each addendum issued to modify the Bidding Documents. Each
addendumn summary will be issued as a separate page and will contain:

1.

Addendumn No, NiA

2. Date
3. General description of the addendum scope.
4. Instructions fer filing revised Project Manual and Drawing pagas.
5 A summary of c:hanges to the Bidding Requirements, Contracting Requiremenils,
and the Specificalions for Construction Products and Activities,
End of Section

Addenda

0a91 131

Conyrght Hoffmann Architacts, |ae. 2009



CITY OF WEST HAVEN
355 Main St

wWest Haven, Connecticut 06516

DISCLOSURE &
CERTIFICATION AFFIDAVIT

EVERY SECTION MUST BE COMPLETED
For help completing this form contact Purchasing Clirector at 203-937-3624

ContractorfVendor Name: | ¢4YoulLC S —
- — Address | 1039 Raccbrook Rd. Woodbridge CT 06525
Telephene andfor Fax #: 646-243-9717 _
Email Address: infoforyoulic@gmail.com
Contact Person; Viad Ablozhey

Far Lhe purposes of this Distlcyurs and Cerlifigation AR gdayit, the following definitions apply:

(a}

"Pargon means ene (1) of moda indiveduats, parfnamhips, coporalions, assgoiations, of jent waniures.

{

" 0 i i i ork, Eabor, epvices, SUnHEs, equipmank,
Canitact’ reans any sgreemant or formal commriment emered imo by tha city 1o expend funds in relur far w

malariale or any combinelipn of Ihe foreqoing, of By leasa, lnase by way of congession, concessgn agreemen, permd, or per egreemont wharaby the
cily leagss, grants or demises property belongieg la tha gity, or slhenyise grants & right ol peivitea ko oocupy er lo yse s nroperty of the ¢iy

)

“Cily’ mygams any ofical agency, board, authordy, dapartment offies, of elher subdivaion of fhe City of Wast Hayen

]

=aHlitale Enldy” means any enlity liskid In seclions 9 o 10 bebowy or any enlity under common managerment with the Contraclog.

[ State of |

T County of |

I,

Viad Abigzhey
__ itypeorprntyour ngme aliova)
| & over the age of 18 and understand the obligations of making statements under oath; | understand that the Cily of
VWest Haven ig relying on my representations herain.

being first duly sworn, hereby depoaes and says that:

| am the corporate secrelary or majorily cwner | 4 You LLC
{including sole propretorship) of | inwer Company Hame atava

ib.

Or | am an individual and my name s T

I &R igtividual, |neset you r aame ShaYa

Igm l’ull;qrfn!brmed reqarding the preparaticn ard tarms of the above refarancod agrasment (tha “Agreemant’) and of 21 parlinant ckcumslances
raixed thereto

Ploans walnct the applicable ropresemtation{s) reparding taxes ar, f nene of the below are gccurate, attach an sxoglanation of the statusg of
tha relevant ixx ohligalions ta thia AHidavit {mark an “X" in tha spprapriate boa or "HA" if nona apply).

Az required by Conn Gen, Sial, Bi2-41_the Contrgctay (and each owner, partoer, alficer, autharizad slgealory af hl'l'uﬂa'lqﬁm]r of lhe
Coniratlon) has fitsd a ol of taxghle pergane| property with Ihe Gy of Was! Havea fof the roet recen grasd [st and all iaxes ara

Thadbndracior pnclugding Ay cwnes, parinaer, officer of authonzed signatary tharesof) is nol requivad to e a tet of tacakls parsonal propery
wilts tha Caty of West Havan for e most recenl grand fis! and does nod owe zny Back taoes (o e Cly of Wast Haver, sither dimecity o
through a lease of othar Sgieermant.

The Contracior of an ownal, pariner, olicer. represeniative, sganl or Affiliate Entity of the Gnlracior eaker (§ has 8 PILOT sgreantent with |
thes City of West Haven of i) owes back laxes and has executed an agreemant win [he Gy of Wesl Haven 19 pay a0 back lexes in

Instalrrent payments. Such agreement |8 attachad and Incorparated hereln by reference and the paymanta under sald agresmant
ara nod in defauil,

X Qther ther 35 may ke descrded in seclion 4 sbove, the Conliaclor (inciuding any ownar, pariner. oliicer. dher auihonzed aignatary, oy
Alfiliate Entity) eltis nol have any aulalanding moaetary chligalicns to the Ciy of Weat Haven.

..|. Piease select the applcabls reprasantahion aboul the Confractor's Busivess ragistralion: ]
X | Goniractor is & Connecticu! corposalion, padaership, Fmied fablity company o soie OEA1HSS
! proptiatosship and ds Connecticut Secrolary of the Siate Businast [0 ¥ e Palo Pegmbanon 3 s

Bb.

Cardeaghor is a foresgn corporalion, partnarahip, bmited lrabibly company ar 5ok
proprielorship but i ragislered 1o do brsiness in tha Slate of Connetiloul. The

Contractor Is & forelpn carparalion_parinarship, brded labiy company of soke T
propristorship and o ned raastered 1o do besness inthe Stals of Sonnectioul. The " :
Conirgotor i regiatared in he Slate of Please maerl Slale nama atiove

CLOTRELn nas confrmed with tha Connechoyl Secictary of the Staie hat e serenes i wil (Hovids pE s0ant 1o S AQISemenl ¢ 00] GOtV donrg tanecs

w1 ihe SHate of Coratoheul and o regieiraldn wan he Connccitul Secratary of e Stale B mquined. COARIN ot gihenwlye tave ine fowing Slare of
= Connelout FgIslabond, Sartiiicaled of spprpuai rebavant bo tha Agreemant [IF nol applicate, stete ey,

i
k
| Comeastor's Cannacticut Secrotary of the State Business 1D #: Insen Sate Regeebeation # above
|
|
4

Cty of Wesi Haven - Disclosure & Cerbilicauon Affdavd e it



i i CHy of
7 The faflowing liat is a list of the ames of al] persans atiillated ?;:hlt:: ::5 ;n::: o:ilh;l Eng::tr;ta:i:rt ;I'mii f;:n;:: a:ﬁ;!latcjr:rx: t':r& fnt?mnr
' [ this Afftdevit, “atliiated wit sin ro shor
Wa&;. H“‘:rnlcluz?r:g E::ﬁr?;::?uiﬂ s Contractor or 2ny ownet, hoard membar or agent &f the Co nlrar.t:tr. qurh{]fc a:f}; l:;l:m&z?é f.:ll :r:r b‘; .
o w“nf the Contractar, and "aftllalad with the City of Wasl Haven"™ means any amp!wea;:fgat ;-tI:m o m:lna-' board e
z‘;:tlr::!:imnar AT any ::u'mular1 person serying In an afficlal capacity for oF OB bohakl of the Clty af Yes! .
additlonal sheet f

Mame City Atfiliation Role & Tlr;ra Frame | Contractor Afiitation fote & Time Frame ooE

1 /A
)

i i Hillaled wilh fre buslness of the Conlractor OF an
i list of all centracls in which alther the Conbractar, any peradm: atit’a will
> Iﬁlrf:ga:r:-tr;g:::tl::t:untmmr provides, ar has pravided, garvicas of matertaly o the City within unanm poar ?riar to the data of e
dinclesure. it noane, sate none. Use additional shest #f nacessary H

Hamg of Canlraclor or AMlate Alfillatron lif appllcable) Conlracl Number pla):)
i NIA
2
8. The Gantractor poaassos an ownerahlp Interest in the follawing business organtzations, U Rong, state none, Lss additlonal ahset il
necessary {pust e o0 company lefterhead and nolgriped)
Organization Name Addrass Typa of Qwoseship
1 MfA
2
i i Hon, livt (o nameas
0. The fallowing persons andior entities pogsesa an ownership lntergst in the Contragtor, 1¥the Conlractar is & corperation, H
of each mih";m whess sharag exceod bwenky five (261 percent of tha oulstendinp stoch. H none, state nona. Use additional ghest i
neqeusary (Eost be o company leterhegd end notarized):
Marma Thia %ot Qwnorship DOB
1 NfA
2
il IF Be Contractor conducts bustess undaer & teada name, tha tollowing addittonal infarmation s requimed. Lhs placs whers such entity e

Insarpocated of b raghalered o conduct such business; and the addrese of its principal place of busiress, If nons, state none. Use
add thanal shoeat if necassary {myst be o company taterhedd and notaripedi:

TRADE NAME FLACE OF INCORFORATRONIREGISTRY PHRINCIPAL PLACE OF BUSINESS
! MYA
2

| herety cadify thal | am Fuly gvlhorized Lo sign this Afelavd 5nd that the person wha will sign the Agrearsent wilh the Gy on bahalf of he Conteacty
witl be duly aultorized Lo execule Ine aame, | hereby furbar cartify Lhat the slatements s forth above are true and compate on the data herect and
thal I, ar Fnojhec puthonzed individeal of the Comrachor, will prompdly enfarm the City, in weiling, if sny of the intormetion proydad Remin Changes or s
oiharwme no Bhger accurela 31 any painl duing the ececution of tha above refesanced Agreament. | ynderstand 1hal any incomact information,
omiszion of infomaton or fadure of e Contraclor to updats the infermation. 3% descibad in Lhe foregoing sentence, may régult in ibe immadiata
h;rméréa'liun of any and al apreentents the Coalraor fas with the City of West Haven and disgualifcalon of the Caatractor (o feriher contact with
i Criy.

Signature & Title of person completing thie form: o0
- wrner
-
THIS FORM MUST BE NOTARIZED [~ NOTARY SEAL (favailable;

Signature of Notary: | A
Subscribed and sworn to, before me on this: }

yon Dayot | TJaguary  [202Y
My Commission Expires: | Cep 30 . Jo2N~

This farm shout madad or amadod to the purchasing departm Gl fi

p
{This form shail be updated if the Agreement contemplated hereby is nol executed within six months of the date herenf}

'.E..- ek A,
L,

1
Coly of Was!l Havan - Disclosure & Cetifcalion ARkayil e s rem “
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PFROPOSERS NOMN COLLUSION AFFIDAVIT FORM

The undersigred proposer, having fully farmed fiimsc/herseil/tisell regarding the goturacy of the
stalements made herein, certifies that:

(1 The proposer Geveloped the proposalngependenty and submithed it without colasion with, and
wahoul any agreement, understandivg, communication of planned comman colxse of acllon
with, any otherpersonor entity designed te kit inde pendent competition;

(4] The proposar, its empioyees and agent s havg oot communeted the comentsaf the proposal to
any persennot ac emphoyee of agent of the proposer and will not cemmu nicate e proposs Lo
any suChpecson prior ta the oftical opening 0f the proposal and award.

i3} Mo ekectad or appointedofticlal ar pther officer o employee of the Clty of West Haven k directly
or indireclly interested inthe proposer s propasal, Ox in the supphes, materiak, equipment, wrk
o labor Lo winch # relates, o iy any af the profigstherecd.

The undersipned propeserfurther cerlifies 1hat this sffidavi is executed for the purpese of full
dhchpure to the City of WestHaven to conslder its peaposal and make an awisrd in accondance

therawith. ) -
e ,ﬁ'
4 You LLC .:.-::"" il
Lagal Name of Bldder {S'ﬂﬂ‘ﬁﬁ'

Bhlder's Representative, Duly Authorized

¥lad Ablozhey
Hame of Bdder's Authorized Represeniatve

Co-Owner

%i-tlt: ol Biddor's Authorized Representative

Subscribed and sworn tobefore methis _{f _él__d.a'feq' 7 21!21,1
_um__

Maotary Pubfic
My Camntks on Expires: J(é? Bo per i

R i ST Y. W LRSLREPEH
Tl e 7 -

~

f

Forlshe -

.al.". Ten *- 212, :3_,_.;E
-II

S TN - n

Ciry of WEst Hiyen 1
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BIGBELLY TRASH RECEPTACLES

Quote for purchase of 10 Sense Max Double Station trash receptacles

Quote amount — $69,487.10
Funded through West Haven “nip money” received from State

Purchased through cooperative contract FAC113Designated DEP

- Bid Contract, Product specs and quote included in this packet.



l;ig be' Iy March 4, 2024

Quote Number: G40611-2
All Togather Better IEJIE

Prices valid for 60 days from the above date.

BIGBELLY SYSTEM QUOTATION

Josh Erhard
Bigbelly Solar City of West Haven

City of West Haven

| 150 A 5t, 5te 103
Meedham, MA 02494 West Haven, CT

{617) 691-5111

| j?rﬁard@big_bell\r.cam

This arder includes the fallowing items:

EXTENDED
PRICE
I 10 5ense Max/Element Double Station with Hopper, Chute, Foot Pedals, Message Panels, Partial Custom 566,417.10
Wrrap (Front Daors), and Five Year Warranty

10 Compactor Waste Liner Bags (box of 50) %462.00

| 10 Non-Compactor Recycle Liner Bags (box of 100) 5638.00
Station pricing includes 2.5% volume discount based on quantity 20 componant I

Shipping & Handling {one time): 51,970.00

Purchase Option Total System Cost®: 569,487.10 USD

* Total does not include opplicable soles or use taxes.

Sincerely, Josh Erhard
Bigbelly Solar, LLC

ACH Transfer Info: Cambridge Savings Bank » Acct Name: Big Belly Solar, LLC = Account # 11728865 = Routing # 211371120

Wire Transfer Info: Citibank= Acct Name: Cambridge Savings Bank « Account # 71160000000000093 = Routing # 031100209 = Int’l Swift 4
CITIUS33

_Please include in wire payment notes: For Further Credit to 11728865, Big Belly Solar, LLC

All Purchase Orders must reference the above Quote Number (upper right).

This Quotation is subject to the attached Terms and Conditions of Sale, which are attached hereto and incorporated herein, and
expressly acknowledged and accepted by Customer as signified by the duly authorized signature below.

ACCEPTED AND AGREED BY:

CUSTOMER
By — Title:
Print Mame: Date:

a3 duly28

150 A 51, Suite 103 « Meadham, MA 02454 waw. bigbally.com T: BAE-H20-0304 » F: T81-444-5651



i bel' March 4, 2024
g Cuote Number: OQ40611.2
All Together Better JE/IE

ADDITIONAL TERMS FOR ON-SITE SERVICES

I the evant Bigbelly or its suthorized tervice provides must come an-iite (o Customer’s property in order 1o porform ceviain services as part of the Products or Services, the Parties agree that the
Tolbawing tesms and conditions shall also apply, as applicabile,

For purparies of this Attachment A, the ‘Agreement’ shall mean the Terms and Condibons of 5ale snecuted between the Partbes ta which this Attachment A is afficed. The mesning of capitalized and
unidelined terms appearing hereln shall e as set forth in the Agreement unless stharwise indicated. n the event of a confict between this Attachment A and the Agresment, the terms and conditions
of this Attachment A shall prevail solely with respect ta the subject matter harain, The terms and conditions of this Attachment A are hereby incorporated inta the Agreement by reference.

1 INFORMATION AND ACCESS Customer agrees that Bigbelly's abillty perform the Serdices under the Agreament in a timely manner is dependent upon atcess to Customer’s installation
informatian and locations. Deadlines Imposed by the Agreement shall be extended in the event that Customer fails 1o provide such information and/or access to Bighelly in a timely marner,

& SITE PREPARATION. Customer agress to provide a poured concrete pad if the intended installation surface does nat meet Baghellys specificati I Cusi 5 | Hation swrface does
rot meet such specifications, any additkonal cost assoclated with Bigbelby's effons to properly prepare the surface will be 3t Customer’s expense. It is the Customers 1e poasibitity to o, at
Cuntomer's expense, existing bins or any other ilems from the locations whers Bighefly stations will be initalled.

i INSTALLATEON. Bigbelly will install the equipment ot mutually agreed upon locations, including semi-permanent attachment to the ground. Installation will be in accordance with the
delivery and installation schedule agreed to by the Parties prior to commencement of the Services.

4. INSURARCE. Bigbelly shall maintain, disring its performance of the Services provided b for, lkabaity i agaimit elaims for injuries to persons or damages to progery which
may arise fram of kn connectian with the perddarmance of the Services hereunder by Bighelly. Bigbelly shall furnish coples of wuch insurance policies upon reguest.

vEE July 28
150 A S, Suite 103 « Neednam, MA 02454 wonwr Bigbelly. com T: BE8-820-03041 « F: TH1-444-5651



Bigbelly Sense Max

Built on Bigbelly’s fundamentally better bin, the Sense Max is a
150-gallon (570 L) capacity, compacting bin with built-in LED
indicators that provide bin fullness status at a glance - ideal for
deployments where collection staff are nearby. The Sense Max
can be deployed standalone or in combination with any other
Bigbelly bin type to form a multi-stream Kkiosk.

With its fully-enclosed Hopper disposal interface, the Sense Max
is uniguely equipped to keep waste contained and out of sight,
even from trash pickers. The integrated compactor provides 5-10x
greater capacity compared to traditional waste bins and is
designed for high-waste volume locations. =

The Sense Max is equipped with sensors that monitor and
indicate fullness level. The Sense Max can be solar-powered for
outdoor use or AC-powered for indoor use.

Waste Interfaces and Streams
Hopper, Chute, or Open Disposal Interface
Waste, Single-Stream Recycling, or Compost

adn
ke

Hopper Disposal Interface
with Foot Pedal

BN || | En

Chute Disposal Interface
with Foot Pedal

www.bigbelly.com | info@bigbelly.com | +1888 820 0300 | © Big Belly Solar LLC 2023

Technical Specifications
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Overall Machine Dimensions

Height: 49.8" (1264 mm)

Width: 25" (635 mm)

Depth: 26.8" (681 mm)

Handle Height (ADA Compliant): 431" (1095 mm)
Weight: 270 Ibs (122 kg)

Shipping weight: 300 Ibs (136.08 kg)

Bin Volume (Hopper or Chute): 32 gal (120 L)
compacted trash; approx. 150 gal (568 L)
uncompacted trash.

Bin Dimension: 24” x 20.4” x 21.65”

(609 mm x 518 mm x 549 mm)

Disposal Interface Dimensions

Hopper Opening: 16.5"W x 5"H x 8”D
(418 mm x 127 mm x 203 mm)

Chute Opening: 16"W x 5.5"H x 15"D
(406 mm x 140 mm x 381 mm)

Bigbelly Sense Max

FULLY ENCLOSED

FULLNESS INDICATOR

COMPACTOR




Technical Specifications - Continued

Bigbelly Sense Max Features

- Bigbelly’s fully-enclosed Hopper disposal interface, standard on Sense Max
bins, eliminates visible waste, rat and pest access, windblown litter, and
prevents strewn litter caused by trash picking. The Hopper incorporates a 70°
dump angle which reduces waste disposal jams.

- Embedded sensors detect fullness level.

LED indicators on the front of the Sense Max display readiness to collect

status (fullness level), machine status, and error codes.

- Unique built-in compaction technology delivers a 5-10x compaction ratio due
to superior compaction penetration (ram travels to 2" from bottom of bin).

- The integrated Foot Pedal provides hands-free use.

Safety Features

» CE marked

- Hopper disposal interface provides a physical barrier between the user
and the compacting mechanism

- Soft-open Hopper response with use of Foot Pedal

- Interlocked access doors protect users and service personnel

« Collection door automatically locks when closed

= No pinch points, sharp edges or corners

_Durability

- Weather-resistant, UV-stabilized polyester powder-coat finish on all exterior parts
- Electronic components temperature range of -40°F to +185°F (-40°C to +85°C)
- Fully weatherized; in the event of a flood, the bin can withstand:

- Up to 20" (508 mm) of water without harming the electronics

- Upto 36" (915 mm) of water with only minor damage to electronics

www.bigbelly.com | info@bigbelly.com | +1888 820 0300 | © Big Belly Solar LLC 2023
Sense Max Product Sheet 2301

Materials

RoHS compliant

- Galvanized sheet metal steel interior and exterior construction
- Heavy-duty, recycled plastic side panels for dent and scratch resistance
- Leak-proof interior bin made of low-density polyethylene (LDPE) plastic

Power and Electronics

.

Average operation uses less than 3 Wh energy per day, ensuring
performance in any location, including in shade and under cloud cover
Patented Skip-a-Cycle™ energy management technology protects against
battery damage

28 Ah sealed lead acid, maintenance-free, extended life battery with
insulation for optimized performance (average lifespan 5-8 years)

Solar panel (up to 40 W)

Solar panel protected by polycarbonate bubble

Self-powered unit requires no wiring

Options and Accessories

Chute disposal interface

Custom Graphic Wraps, Message Panels, and Stickers
Wheeled Interior Lift Bin (bar and comb styles)

AC Adapter for indoor use

Ashtray and Stub-out Plates

Security Plates

Odor Mask

Rigbelly



ARPA SUPPORT FOR THE ARTS GRANT

« Agreement between the City of West Haven an the Arts Council of
Greater New Haven, Inc.

e Contract Amount — $135,000
» S116,250 for Micro-Grants
e 518,750 Administrative fees for ACGNH

e Public RFP #2023-24
« RFPissued August 8, 2023
* Proposal received August 22, 2023
* 1 bid received.

» Evaluation and recommendation of award performed by West Haven ARPA
Committee, UHY Advisors and ARPA legal counsel

Full contract included in attachment.




SERVICES AGREEMENT

This Services Agreement (“Agreement”) is dated as of March 14, 2024, and will become effective upon
satisfaction of the conditions precedent set forth in Section (the “Effective Date™) and made by and
between the CITY OF WEST HAVEN (the "City"), a Connecticut municipality with an address at
355 Main Street, West Haven, Connecticut 06516, and the ARTS COUNCIL OF GREATER NEW
HAVEN, INC. (the "Contractor"), with an address at 70 Audubon Street, 2" Floor, New Haven CT
06510 (each a “Party” and collectively, the “Parties”).

In consideration of the covenants and conditions set forth herein, the Parties agree as follows:

SECTION 1: SERVICES. City hereby engages Contractor for services to promote and further the
arts in the City of West Haven, including, without limitation, support for artists who are City of West
Haven residents, to help arts in the City of West Haven recover from the Covid-19 pandemic and to
pay for fees and costs to promote the arts in the City of West Haven in accordance with the scope of
work described in Attachment 1 attached hereto and made a part hereof (the “Services™).

SECTION 2: TERM. The term of this Agreement shall commence upon satisfaction of all
conditions precedent set forth in Sections 17 and 18 below, and shall terminate on the earlier to
occur of (&) payment of all sums due and payable under this Agreement under or (b) September 1,
2024, time being of the essence.

SECTION 3: EXPENSES; WORK SCHEDULE; WORK LOCATION. City shall not be liable
to Contractor for any expenses incurred by Contractor in the performance of the Services under this
Agreement unless the Parties explicitly agree otherwise in writing. This includes, without limitation,
automobile and transportation expenses. Subject to performing the Services, any time off, including
weekends and vacations, as well as work location, will be solely and entirely at Contractor’s discretion.

SECTION 4: INDEPENDENCE. Contractor shall at all times exercise independent judgment and
control in the execution of any work, job or project that Contractor accepts. Contractor will determine
the methods, details, and means of performing the Services, subject to the guidelines set forth in this
Agreement. Upon completion of Services and upon expiration or earlier termination of this Agreement,
Contractor shall transfer all data and documents associated with Contractor’s work under this
Agreement to City.

SECTION 5: INDEPENDENT CONTRACTOR. Contractor is an independent contractor and is not
an employee, agent, joint venturer or partner of City. Nothing in this Agreement shall be interpreted or
construed as creating or establishing the relationship of employer and employee between City and
Contractor, its directors, officers, principals, employees or agents (each a “Contractor Party”). Both
Parties acknowledge that no Contractor Party shall be an employee of City for state or federal tax
purposes. As an independent contractor, Contractor shall be solely responsible for filing all tax returns
and paying any income, social security, or other tax levied upon or determined with respect to the
payments made to Contractor pursuant to this Agreement. City will not make any contributions or
withholdings on Contractor’s behalf for federal or state taxes. City also will not make unemployment
insurance contributions nor obtain workers’ compensation insurance on behalf of Contractor.
Contractor will not take any action or make any statements contradictory or inconsistent with its status
as an independent contractor. Contractor shall not be eligible under this Agreement to participate in
any City-provided benefit, if any, including, without limitation, any retirement plan or group health
insurance, and Contractor shall have no claim against City for vacation pay, sick leave, retirement
benefits, social security, workers' compensation, health or disability insurance benefits, unemployment
insurance benefits, or employee benefits of any kind. As an independent contractor, Contractor is not
prohibited from working for other persons or entities, provided that Contractor’s performance of such
other work does not interfere or conflict with Contractor’s obligations to City under this Agreement.

SECTION 6: STANDARD OF PERFORMANCE. Contractor will at atl times provide the Services
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with a high level of competence, professionalism and care. Contractor agrees that the Services will be
performed in a prompt, courteous, expeditious and professional manner in accordance with applicable
law and City's requirements governing the work. Contractor represents and warrants to the City that
the performance of its obligations under this Agreement does not violate any agreement or obligation
between Contractor and any third party.

SECTION 7: NO AGENCY. Neither Party shall, without written consent of the other, pledge the
name or credit of the other or incur debts, obligations, or liabilities for which the other will be charged.
Contractor is not required to purchase or rent any products, equipment, or services for City as a
condition of entering into this Agreement. Neither Party shall make any representation or enter into
any contract or commitment on behalf of the other Party for any purpose without the prior written
consent of the other Party, which may be granted or withheld in the other Party’s sole and absolute
discretion.

SECTION 8: PAYMENTS TO CONTRACTOR. Using the cost reimbursement method of payment,
City shall pay Contractor the sum of One Hundred Thirty-Five Thousand Dollars ($135,000.00) total
for all Services performed under this Agreement, in accordance with the budget set forth in Attachment
Il attached to and made a part of this Agreement {the “Budget”). Contractor shall provide invoices
monthly on or before the last Thursday of each month for reimbursement of fees paid by Contractor
during the immediately prior month, To the extent amounis invoiced by Contractor under this
Agreement are in accordance with the requirements of this Agreement, such amounts shall be paid
within forty-five (45) days after the first Tuesday of the month after the month in which the City receives
an invoice. Contractor’s invoices will state the period for which reimbursement is being requested and
will itemize the cost by budget category per the Budget. No funds to reimburse microgrants made
pursuant to this Agreement shall be payable under this Agreement except for microgrants awarded on
or before July 30, 2024 and made (paid) on or before September 1, 2024. City will provide Contractor
an Internal Revenue Service Form 1099-MISC in connection with the payments provided hereunder.

SECTION 9: INDEMNIFICATION. To the fullest extent allowable by law, Contractor shall be
responsible for all loss or damage originating from, or in connection with, the performance of
Contractor’s obligations hereunder and for all claims or demands for damages to property or for injury,
iliness or death of persons directly or indirectly resulting therefrom, and Coniractor agrees to the fullest
extent allowable by law to defend, indemnify and hold City and its respective officers, directors,
employees, successors and assigns harmless against all losses, liabilities, damages, fees, costs and
expenses of whatever form, including actual attorneys 'fees and other costs of legal defense, whether
direct or indirect, which they, or any of them, may sustain or incur as a result of any acts or omissions
of Contractor or any other Contractor Party, including, but not limited to: (i) breach of any of
Contractor’s obligations under this Agreement, (ii) Contractor’s representations and warrantees in this
Agreement being untrue in any material respect; or (iii) violation by Contractor or any other Contractor
Party of any applicable law, rule, regulation or order.

SECTION 10: NO WAIVER. No failure or successive failure on the part of either Party, its respective
successors or assigns, to enforce any covenant or agreement, and no waiver or successive waivers on
its or their part of any condition of this Agreement shall operate as a discharge of such covenant,
agreement or condition or render the same invalid or impair the right of either Party, its respective heirs,
executors, administrators, successors and assigns to enforce the same in the event of any subsequent
breach or breaches by the other Party, its heirs, executors, administrators, successors or assigns.

SECTION 11: CONSTRUCTION AND SEVERABILITY. Al references in this Agreement to the
singular shall include the plural where applicable. Al references in this Agreement to the impersonal
("its") shall include the personal ("his", "her", etc.) where applicable. All references in this Agreement
that involve the use of any particular gender shall include the appropriate gender where applicable.
Titles, captions and headings to sections or paragraphs in this Agreement are inserted for convenience
and reference only and are not intended to affect the interpretation or construction of this Agreement.
If any term or provision of this Agreement is held by an arbitrator or court of competent jurisdiction to
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be invalid, void or unenforceable, the remainder of the provisions shall rematn in full force and effect
and shall, in no way, be affected, impaired or invalidated. The Parties are of equal bargaining strength
and have had an equal role in the preparation of this Agreement, such that the provisions of this
Agreement shall not be construed against either Party.

SECTION 12: SURVIVAL. The provisions of Sections 9, 10, 11, 12, 14, 15 and 21 of this Agreement
(together with the provisions of the Addendum attached hereto and made a part hereof) shall survive
the expiration or earlier termination of this Agreement for so long as is necessary to fulfill the intent
thereof.

SECTION 13: ENTIRE AGREEMENT. THIS AGREEMENT, INCLUDING ALL
ATTACHMENTS AND ADDENDUM HERETO, CONSTITUTES THE ENTIRE AGREEMENT
BETWEEN THE PARTIES HERETO AND SUPERSEDES ALL AGREEMENTS AND
UNDERSTANDINGS WHETHER ORAL OR WRITTEN, EXPRESS OR IMPLIED, SOLELY WITH
RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT. THIS AGREEMENT MAY NOT
BE ALTERED, AMENDED OR MODIFIED EXCEPT BY WRITTEN INSTRUMENT SIGNED BY
THE DULY AUTHORIZED REPRESENTATIVES OF BOTH PARTIES.

SECTION 14: GOVERNING LAW AND JURISDICTION. The Parties agree that this Agreement
shall be governed by the laws of the State of Connecticut, without regard to its principles gaverning
conflicts of laws, With respect to any claim arising out of or relating to this Agreement, each Party: (a)
irrevocably submits to the exclusive jurisdiction of the courts of the State of Connecticut and the United
States District Court for the District of Connecticut and to the jurisdiction of all courts to which an
appeal may be taken from such courts; and {b) expressly waives, to the fullest extent that either Party
may effectively do so under applicable law, any objection which such Party may at any time have to
venue in such courts, that any suit, action or proceeding therein has been brought in an inconvenient
forum or that any such court lacks jurisdiction. THE PARTIES HEREBY WAIVE ANY RIGHTS TO
TRIAL BY JURY.

SECTION 15: FEDRAL REQUIREMENTS. Payments under this Agreement will be funded with
sums received by City under the American Rescue Plan Act (“ARPA™), Sections 602(b) and 603(b) of
the Social Security Act, Pub L. No. 117-2 (March 11, 2021). The Addendum to this Agreement is
hereby incorporated by reference into this Agreement regarding compliance with ARPA and other
federal government requirements.

SECTION 16. NO SUBCONTRACTING/ASSIGNMENT. Contractor may not subcontract any of
its obligations under this Agreement, or assign any of its rights or delegate any of its obligations under
this Agreement without the prior written consent of City, which may be granted or withheld in City’s
sole and absolute discretion, City hereby approves ArtsWest CT Inc. as a subcontractor of Contractor.

SECTION 17. INSURANCE, As a condition precedent to City’s obligations under this Agreement,
Contractor shall furnish City with certificates evidencing the type, amount, class of operations and
effective dates and dates of expiration of the insurance policies required. The certificates shall
substantially contain the following statement: "The insurance covered by this certification shall not be
canceled or materially altered, except after thirty (30) consecutive calendar days from when a written
notice has been delivered to the City of West Haven." City and its respective agents, employees and
officers, shall be named as an additional insured in all liability insurance policies on a primary basis
and City shall be provided with an additional insured certificate for the insurances required for this
Apgreement, except for workers’ compensationand automobile liability policies. Additional insured
status must remain in effect for the term ofthis Agreement, Such insurances shall contain waiver of
subrogation clauses and shall be written on an occurrence basis.

Contractor shall furnish City with evidence of at least the following amount of insurance coverage
for Contractor:
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A commercial general liability with minimum limits of coverage at $1,000,000 Each Occurrence
(Bodily Injury or Property Damage), $2,000,000 General Aggregate that applies on a per
project basis, $2,000,000 Products/Completed Operations Aggregateand 1,000,000 Per
Person or Organization (Personal and Advertising Injury),

B. automobile liability insurance with at least $1,000,000 combined single limit coverage to
include owned, non-owned and hired automobiles and in compliance with and as required by
the Law of the State of Connecticut; and

C. workers' compensation statutory benefits as required by the Law of the State of Connecticut
and employee's liability coverage with limits of at least $100,000 each accident, $100,000
employee disease, and $500,000 discase policy limits, and as required by the Law of the State
of Connecticut.

SECTION 18. CONDITIONS PRECEDENT. In addition to the condition precedent set forth in
Section 17 regarding insurance, the following are conditions precedent to the effectiveness of this
Agreement:

A. A W-9 form executed and delivered by Contractor to City that is acceptable to City in its sole
and absolute discretion;

B. A Disclosure and Certification Affidavit executed and delivered by Contractor to City with
information that is acceptable to City in its sole and absolute discretion. Each invoice by
Contractor to City shall include a certification that the information contained in Contractor’s
Disclosure and Certification Affidavit executed in conneetion with entering into this
Agreement remains true and correct in all material respects; and

C. Approval of this Agreement by the West Haven Subcommittee of the Municipal Accountability
Review Board of the State of Connecticut.

SECTION 19, NOTICES. All notices and other communications required or permitted by this
Agreement must be in writing and must be given either by personal delivery, approved carrier, email,
or mail, addressed as follows:

If to City:

Hon. Dorinda Borer, Mayor
City of West Haven

355 Main Street

West Haven, CT 06516
DBorer( stHaven-CT.gov

And to:

ARPA Committee

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Chair

KenCarnevi@whschools.org
It o Lontraclor:

Arts Council of Greater Mew Haven, Inc.
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70 Audubon Street, 2™ Floor
MNew Haven, CT 06510
Atin: Hope Chévez, Executive Director

Hopef@newhavenarts.org

Either Party may change its contact information from time to time by notice to the Party in
accordance with the provisions of this Section 19,

SECTION 20. COUNTERPARTS/ELECTRONIC SIGNATURES. This Agreement may be
executed in counterparts, which, together shall constitute one and the same original document.
Facsimile, .pdf and other electronic forms of signatures shall be deemed original signatures.

SECTION 21. PUBLICITY/PUBLIC COMMUNICATIONS, Neither Contractor nor any
subcontractor, nor anyone acting on their behalf or direction shall issue any press release or public
announcement or otherwise communicate with the public concerning this Agreement or the transactions
contemplated hereby orally or in any form of media whatsoever. All such press releases, public
announcements and other or communications with the public concerning this Agreement or the
transactions contemplated hereby shall be made by and through the City’s Director of Public Relations,
Michael P. Walsh.

[Signature Page Follows]
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The Parties have caused this Agreement to be executed by their duly authorized officers.

City:
City of West Haven

BY;

Dorinda Borer
Title: Mayor

Grea;:?w Haven, Inc.

A
By: Hoﬂe Chivez (7

Its Executive Director

Contrgctor:

Appreved as to Form -

w M| <

ark\J. Mala§pina "sf
Carmody Tokrance Sandak & Hennessey LLP
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ATTACHMENT I - SCOPE OF WORK (SERVICES)

The following programs shall be delivered during the term of this Agreement to promote and further
the arts in the City of West Haven, including, without limitation, support for artists who are City of
West Haven residents, to help arts in the City of West Haven recover from the Covid-19 pandemic
and to pay for fees and costs to promote the arts in the City of West Haven:

Microgrants

Microgrants in amounts ranging from $2,500.00 up to $1000000(for 8-26 grants to be made, i.e.,
paid, by Contractor to microgrant recipients, between the date of satisfaction of all conditions
precedent set forth in Sections 17 and 18 of this Agreement and September 1, 2024) to artists,
arts organizations and creative businesses to strengthen their ability to deliver high-quality arts and
culture in the West Haven community. Funds may go toward facilities improvements (provided
these are completed during the project period), space rental, ticket subsidies, hiring additional
personnel, marketing and promotion, or other needs. Contractor will create a microgrant
application and review process, in consultation with West Haven community members, for the
equitable distribution of the funds. Contractor shall follow the purchasing requirements applicable
to City purchases for the process, including, without litnitation, advertising the microgrants,
creating the application for the microgrants, evaluating microgrant applications in accordance with
requirements applicable to the City, and maintaining records in accordance with City requirements
and practices. Contractor will establish clear criteria, host information sessions with potential
grantees, and train a Blue Ribbon Panel (appointed by the Pass-Through Entity’s Mayor) to review
the applications in accordance with the Contractor’s and the City’s established values for grant-
making. Using standardized qualitative and quantitative evaluation criteria, the Contractor will
facilitate a decision-making process amongst the Blue Ribbon Panel appointees to determine the
microgrant awardees. Notifications of awards to all microgrant awardees will be distributed by
Contractor on or before July 30, 2024.

Fiscal Sponsorship/Administration

Contractor will serve as the Fiscal Sponsor and Administrator of the Services for a fee of
$18,750.00, payable in two (2) equal quarterly installments of $9,375.00, which shall be invoiced
by Contractor on April 25, 2024 and on June 27, 2024.

Deliverables
Technical assistance + microgrant preparation:

* Preparation of an application form for broadly accessible distribution to artists serving West
Haven

* Preparation of eligibility and elevation criteria, created in collaboration with West Haven
community

+ Preparation of templates and other technical assistance materials for applicants

» Promotion and wide distribution of application materials, criteria, deadline , and all aspects of the
application process across West Haven

+ Press release to announce the details of the program, in collaboration with the City of West
Haven and ArtsWest CT

+ Scheduling, coordination, and execution of informational sessions and coaching sessions for
applicants, especially regarding eligible projects, reporting expectations, and transparent
distribution of review process

+ Data collection on all applicants for archival or distribution purposes

Microgrant application + review process:

» Group training session with Blue Ribbon Panel regarding the eligibility and evaluation criteria,
as well as the expectations and guidelines for their review process
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« Establishment and enforcement of conflict of interest policies for Blue Ribbon Panelists parallel
to the Arts Council of Greater New Haven’s other grant making projects

» Technical support to set Blue Ribbon Panelists up with access to the digital portal for application
review

« Ongoing support for Blue Ribbon Panelists during their review period to answer questions or
clarify responsibilities, as needed

» Coordination with the Blue Ribbon Panel regarding the scheduling of panel adjudication dates

+ Facilitation of live, online or in-person, panel adjudication conversations after initial score
submissions to determine awardees

+ Data collection on the review process for archival purposes

Program execution + reporting:
+ Notifications to awardees, and those not selected

* Preparation of uniform reporting forms, templates, and guidelines for all awardees, along with
ongoing support to ensure their ability to provide necessary information

« Creation of a cash flow management system to ensure artists receive funding needed in a timely
and efficient manner, similar to the Arts Council of Greater New Haven’s other grant making
projects

+ Press release to announce the awardees, in collaboration with the City of West Haven, The Blue
Ribbon Panel, and ArtsWest CT

+ Continuously receive financial reporting documentation from awardees through the entire grant
period

» Submit monthly reports for reimbursement to the City of West Haven

Expertise + applied knowledge:

» Facilitate collaboration and information-sharing amongst awardees to ensure successful project
execution

» When necessary, provide knowledge of resources—such as rental spaces, permitting
requirements, affordable suppliers, etc.—to awardees for ease of project execution

» Promote the projects across regional chambers, city entities, festivals, and other partner
organizations during the grant period

» Upon request, and as available, support the municipal staff, management, and executives of the
City of West Haven to continue advancing their goals for arts, culture, and tourism alongside
awardees
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ATTACHMENT Il ~ BUDGET

ARPA ARTS BUDGET: WEST HAVEN

ARPA Funds

Microgrants as provided  $116,250.00
for in this Agreement

Subrecipient’s Fee $18,750.00
TOTAL $135,000.00
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PROPOSERS NON COLLUSION AFFIDAVIT FORM

The undersigned proposer, having fully informed himselffherself/itself regarding the accuracy of the
statements made herem, certifies that:

{1} The propaserdeveloped the proposalinde pendently and submitted it without ¢ollusion with, and
without any agreement, understandipg, communication or planned common course of action
with, any other peraon or entity designed to limit independent competition;

{2) The proposer, itsemployees and pgents have nolcommunicated the contents of the proposal ta
any parsonnot an employeuv or agent of the proposar and will nat communicate the praposal to
any such perion prior to the uffical opening of the proposal and award.

(3 No elected or sppomtced official or other officer or ernployee of the City of West Havenis directly
orindirectly intorostodinthe proposer’s praposal, orin the supplics, materals, cauipment, work
or laborto which it relates, arin any of the profits thoereof.

The undersigned propaser further certifies that this affidavit is executed for the purpose of full

disclosura to the City of West Haven to considerits pronosal and muke an award in accordange
therewith.
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Subscribed and sworn to before me this _ f&_

DEREK H{IBEMY
Matary Public

Connegticut
My Lommission Edpired Oct 11, 2028

(signature)
Bidder's Reprezentative, Duly Authorized
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Nare of Bidder's Authorized Representative
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